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VHF BOOSTER AND COMMUNITY ANTENNA 
LEGISLATION 


TUESDAY, OCTOBER 27, 1959 
U.S. Senate, 


CoMMITTEE ON INTERSTATE AND ForeIGN COMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Helena, Mont. 
The subcommittee met at 9 a.m., the Honorable Senator John O. 
Pastore presiding. 
Senator Pastore. It is now 9 o’clock and this hearing will come to 
order. I have a very short opening statement that I shall read at this 


time. 

For the past number of years the Committee on Interstate and 
Foreign Commerce has been greatly concerned about the allocation 
of television assignments throughout the United States and the steps 
that were being taken by the Federal Communications Commission 
to assure the proper development of a nationwide competitive tele- 
vision system. Throughout the deliberations on this problem, it has 
repeatedly indicated its interest in the provision of adequate television 
gervice to smaller communities, particularly those remote from the 
major population centers and the other opportunities for education 
ied entertainment which they provide. This has involved considera- 
tion of such matters as satellite television stations, community an- 
tenna systems, boosters, translators, private and common carrier 
microwave facilities, and other factors affecting the character of serv- 
ice available to communities and the rate at which service has been 
extended to them. 

In 1958 the committee held a full and complete hearing on the spe- 
cific problem of television service for smaller communities. All in- 
terested parties, including representatives of the broadcasting indus- 
Oy, community antenna systems, booster pperetes and Government 
officials, submitted their views with regard to this problem. A staff 
eet was prepared and submitted to the FCC. The Commission, 

r extensive consideration of this overall problem, submitted certain 
legislative recommendations to the committee. Hearings were held on 
these bills along with all others that were introduced on the subject. 

During the hearings various questions were raised about the need 
for the FCC to move immediately in adopting regulations that would 
permit the authorization of VHF booster operations. It was indi- 
cated that the legislation pending before the committee, which has 
already been acted upon, was not necessary as a condition precedent 
for the Commission in adopting rules. Yet, until such rules were 
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adopted, many people are being deprived of television services or are 
being required to erect devices in a engen: soerania fashion because of the 
lack of FCC regulations if they desire television services. 

It also was asserted that VHF boosters were highly successful jp 
the rugged terrain of the Western States like Montana while on the 
other hand, UHF translators now authorized by the FCC were not too 
satisfactory. The members of the Montana delegation, as well as 
other Senators from the West, have been urging the committee to con. 
duct an on-the-spot survey of the various devices now being used to 
bring TV to the people in the Western States was made. 

A number of questions were raised about the consequences to the 
public if local television stations were eliminated as a result of the 
competition from the community antenna systems, translators, or 
boosters. 

At the close of the session, Senator Frank Moss, in a statement 
made in the U.S. Senate on September 11 said: 

Mr. President, some control must be exercised over community antenna tele 
vision systems or there will be chaos in the broadeasting industry. I, there 
fore, urge that during the congressional recess members and staff of the Inter. 
state and Foreign Commerce Committee give some serious. thought and study 
to proposed legislation which can be brought before the Senate next session 
which will subject the CATV’s to the same regulations which are applicable to 
common earriers and public utilities. * * * 

This is not the statement of this chairman. This was merely the 
statement made on the floor by Mr. Moss. So no one need to get 
frightened about it. 

There is presently pending before the Senate a bill, S. 2653, to amend 
the Communications Act of 1934 to establish jurisdiction in the FCC 
over community antenna systems. Various suggestions have been 
made about modifying S. 2653. I propose to study and evaluate all 
suggestions, 

I would like to insert into the record at this point, a copy of S. 2653, 

(S. 2653 is as follows:) 


[S. 2653, 86th Cong., 1st sess.] 
[Report No. 923] 


A BILL To amend the Communications Act of 1934 to establish jurisdiction in the 
Federal Communications Commission over community antenna systems 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That Section 3 of the Communications Act 
of 1934 (47 U.S.C. 153) is amended by inserting at the end thereof the following: 

“(hh) ‘Community antenna television system’ means any facility performing 
the service of receiving and amplifying the signals transmitting programs broad- 
cast by one or more television stations and redistributing such programs, by 
wire, to subscribing members of the public, but such term shall not include (1) 
any such facility which serves fewer than fifty subscribers, (2) any such facility 
which serves only the residents of one or more apartment dwellings under com- 
mon ownership, control, or management, and commercial establishments located 
on the premises, or (3) any such facility used only for the distribution, by wire, 
or programs for which a charge is imposed generally on all subscribers wherever 
located, and which are not in the first instance broadcast for reception without 
charge by all members of the public within the direct range of television broad- 
cast stations.” 

Sec. 2. Section 3(h) of the Communications Act of 1934 (47 U.S.C. 158). is 
amended to read as follows: 

“(h) ‘Common ,carrier’ or ‘carrier’, means any person engaged as a common 
carrier for hire, in interstate or foreign communication by wire or radio or in 
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interstate or foreign radio transmission of energy, except where reference is made 
to common carriers not subject to this Act; but a person engaged in radio broad- 
casting or in operating a community antenna television system shall not, insofar 
as such person is so engaged, be deemed a common carrier” 

Sec. 3. Title III of the Communications Act of 1934 (47 U.S.C. 301 and the 
following) is amended by inserting therein a new section 330 as follows, entitled : 


“COMMUNITY ANTENNA TELEVISION SYSTEMS 


“Sec, 330. (a) No person shall operate a community antenna television system 
except under and in accordance with this Act and with a license granted under 
the provisions of this Act: Provided, That a community antenna television sys- 
tem which is in operation on the date of the enactment of this section may con- 
tinue to operate until the Commission issues a license therefor: Provided fur- 
ther, That any system continuing to operate in accordance with the foregoing 
shall, not later than one hundred and twenty days after such enactment, submit 
an application for a license containing all the information required by the 
Commission to be submitted with such application. 

“(b)(1) The provisions of sections 303, 304, 307, 308, 310, 311, 312, 313, 315, 
and 316 relating to stations, radio stations, broadcasting stations, licenses there- 
for, licensees thereof, and station operators shall apply also to community an- 
tenna television systems, licemses therefor, licensees thereof and operators 

4 

“(b)(2) The provisions of section 317 relating to matters broadcast by any 
radio station, and section 326 relating to radio communications shall be deemed 
to apply also to all matter distributed to its subscribers by a community antenna 
television system. 

“(b) (3) The provisions of section 319 relating to construction permits shall 
be deemed to apply also to the construction and licensing of a community an- 
tenna television system: Provided, That the Commission, if it finds that the 
public interest, convenience and necessity would be served thereby, may waive 
the requirement of a permit for such construction. 

“(c) The public interest, convenience, and necessity will be deemed to be 
served by the grant of an application for a license for the provision of existing 
program services by a community antenna television system which was in opera- 
tion on the date of the enactment of this section subject to such conditions as 
the Commission may impose under subsection (d) hereof, 

“(d)(1) Either prior to or within thirty days after the grant of an applica- 
tion for a license or a renewal thereof for a community antenna television 
system which was in operation on the date of the enactment of this 
section, the license of a television station assigned to a community in 
which such community antenna television system serves subscribers may pe- 
tition the Commission to include in such license such conditions on the com- 
munity antenna television system’s operation as will significantly facilitate 
the continued operation of a television station which is providing the only avail- 
able locally originated television broadcast program service. 

“(2) Such petition shall describe, in detail, the proposed operating condi- 
tions, and shall set forth, with particularity, the material effect of the proposed 
conditions on such continued television station operation. The community 
antenna television system shall be afforded an opportunity to respond to such 
petition within thirty days after public announcement of the filing thereof. 
After the expiration of such thirty-day period, the Commission shall determine 
whether the petition meets the foregoing requirements, and, if it does, shall 
determine whether, with due regard to service rendered by the community an- 
tenna television system and by petitioner’s station, the public interest, con- 
venience, and necessity would be served by the adoption of the proposed or 
any other operating conditions. Public evidentiary hearings shall be held 
thereon if requested by either the petitioner or the community antenna tele- 
vision station within thirty days after public announcement of such determina- 
tion, or if ordered by the Commission on its own motion prior to its determination. 

“(3) Any community antenna television system license issued under subsec- 
tion (c) above shall be subject to conditions imposed in accordance with this 
subsection but any such license so issued shall not be stayed pending the Com- 
mission’s final decision on any petition filed hereunder. 

“(e) Findings by the Commission as to the’ effect upon the public interest, 
convenience, and necessity of the grant of an application or renewal or modifi- 
tation thereof for a community antenna television system which was not in 
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operation on the date of the enactment of this section or for modification of g 
license for a community antenna television system which was in operation op 
the date of enactment of this section shall be made with due regard for the 
desirability of facilitating the continued operation of a television station which 
is providing the only available locally originating television broadcast program 
service. The provisions of section 309 shall apply to the issuance of licenses, 
modifications, and renewals thereof under this subsection. 

“(f) (1) Upon application by the licensee of a television broadcast Station 
(other than a station engaged solely in rebroadcasting) which is assigned to 
a community in which a community antenna television system provides tele 
vision programs to local subscribers, such community antenna television system 
shall regularly redistribute programs broadcast by such local television broad. 
cast station. 

“(f) (2) The Commission may, by rule or order, prescribe such standards 
and conditions as it may find necesary to assure that the reception of the pro. 
grams redistributed by the community antenna television system under sub. 
section (1) shall be reasonably comparable in technical quality to the reception 
of programs of other television stations redistributed by the community antenna 
television system. 

““(f) (3) The Commission also may, by rule or order, prescribe the period of 
time within which community antenna television systems shall complete prepa. 
rations for and commence the redistribution of programs under subsections (1) 


and (2). 

“(g) The Commission shall prescribe appropriate rules and regulations in 
order to avoid the duplication of programs broadcast or scheduled to be broadcast 
by a television station (other than a station engaged solely in rebroadcasting) 
which is assigned to a community in which a community antenna television 
system serves subscribers by such community antenna television system re 
distributing the signals of another television station. In promulgating such 
rules and regulations the Commission shall be guided by the standard set forth 
in subsection (e) of this section, requiring that due regard be given for the 
desirability of facilitating the continued operation of a television station which 
is providing the only available locally originating television broadcast program 


service.” 

Senator Pastore. It is the intention of the subcommittee in holding 
these hearings to supplement the information that was developed in 
the hearings last June and July and to afford those who were able to 
travel to Washington an opportunity to submit their views. I know 
that there are many who could not afford to go to Washington and I 
am anxious to receive the views of those persons. 

It ismy hope that after we complete this round of hearings that we 
will have developed a full and complete record that will be a guide in 
helping the subcommittee formulate its views as to the need of addi- 
tional Togistation in this field. I want to emphasize that the subcom- 
mittee is interested in the essential factors on which it can resolve 
the central issues raised by this question of bringing television service 
to smaller communities. It is the public interest in which we are 
interested. 

In view of the fact that we did hold extensive hearings back in 
Washington, it my hope that we can avoid as much duplication and 
repetition as is possible. It is my intention to spend the morning 
taking writen testimony and to spend the rest of the day making an 
on-the-spot survey of the facilities. 

I want to announce at this time that further hearings will be held 
in Casper, Wyo., on December 15 and 16 at which time Senator Gale 
McGee will preside. 

I have asked Senator Gale McGee to preside at those hearings be- 
cause it would be impossible for me to come to Wyoming at that time. 

I notice there are people in the back of the room. This is public 
property and I think you are all entitled to use these chairs like every- 
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one else, so fill them up, please, inside or outside the rail. This is not 
the courtroom during these hearings. 

The rule of the court will have to be observed, that there can be no 
gmoking during the progress of these hearings, or at any time, as a 
matter of fact. If anyone cares to smoke, they will have to go out- 
ide to do it. : jeur 
" In order to expedite these hearings as I have already intimated, be- 
cause there are so many people here today, and I would suppose many 
of you are going to testify—and I want to give everyone an oppor- 
tunity—I would hope we would avoid repetition or long speeches on 
the same subject over and over again. 

It is my intention to allow all official people to testify first, because 
they have other commitments. We want to convenience them as much 

ssible. 
s n the other hand, I would like to know just how many people are 
going to testify. All those who intend to testify here this morning, 
will you please raise your hand? ; 

That gives me a count of 20, more or less. You can see, of course, if 
everyone takes too long, we are not going to hear everyone. It would 
be my intention to go until about 12:30 or 1 o’clock if it becomes 
necessary. First of all, of course, I want to recognize the fact that 
Mrs. DeMichele is present here from Senator Mansfield’s office. 

I merely want to say for the record, all of the Senators and Repre- 
sentatives in this part of the country have exhibited a great deal of 
interest in this legislation. All one needs to do is come here and look 
out of his hotel window and appreciate and realize the seriousness of 
the problem. 

I would suppose that no matter what happens, there are always 
those who are going to be dissatisfied with the conclusion, but it is my 
firm conviction that there has got to be a compromise, there has got 
tobe a halfway between that will bring happiness and content, at least 
on a reasonable level, to most of the people who are interested on both 
sides. 

I would like to say that if the boosters vanish, there would be chaos 
beyond the congested limits of the areas that are serviced by television 
and CATV. 

On the other hand, if the CATV went out of business, I could see 
that there would be a certain amount of havoc on the part of the peo- 
ple who feel that they are paying for a privilege and they ought to 
enjoy it to its optimum. That is the problem—how do you resolve 
itt That is the big question, and that is why we are here to make this 
record as complete as possible in the hope that at least the arm, or the 
FOC arm, of the Federal Government, will not be impotent in deal- 
ing with this problem. I think that it can be solved. I think it should 
besolved. And we have already made an approach. We don’t pretend 
that it is perfect, but if there are any modifications or rectifications 
to be made, you will find that the subcommittee and the committee as a 
whole, in the Congress of the United States, will have a very receptive 
ear to constructive suggestions, and I do hope we get constructive 
met here today. 

ur first witness is the Honorable Paul Smith, chairman of the 
Montana Public Service Commission, of Boulder, Mont. 
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Mr. Smith, we are very happy to have you here this morning. Yoy 
may take the seat right there and testify in any fashion you desire, 

Mr. Rosiscuon. Mr. Chairman, my name is James A. Robischon, 
I am the counsel for the Railroad & Public Service Commission of 
Montana. I have been requested by the chairman of the commission, 
Paul T. Smith, to appear and present a statement for Chairman 
— which represents his views on the latter before the committee 
today. 

Under this authority I have been directed to state at the outset that 
the statements to follow are given for Chairman Smith in his own 
behalf, and as chairman, and do not necessarily represent the opinion 
or the position of the board or the other board members. Mr. Smith’ 
statement is as follows: 


STATEMENT OF PAUL T. SMITH, CHAIRMAN, BOARD OF RAILROAD 
COMMISSIONERS, PUBLIC SERVICE COMMISSION, STATE OF Mon. 
TANA, PRESENTED BY JAMES A. ROBISCHON, COUNSEL 


Mr. Ropiscoon. My prime concern with the matter before this 
committee is the status of television in the rural areas of Montana, 
I first. became acquainted with this problem during the latter part of 
1958 and the early part of 1959. Pursuant to the enactment ot chap- 
ter 26, laws of 1959 by the 36th Legislative Assembly of the State of 
Montana, the public service commission was authorized to supervise 
and license the conduct of VHF and UHF booster and translator 
television systems. This enactment is illustrative of the legislative 
concern that the rural areas of Montana be provided with television 
service. 

At this time the public service commission has licensed 106 VHF 
booster and translator systems under the authority of chapter 26, 
laws of 1959. A study of the commission files reveals that these sys- 
tems are located in the many sparsely populated areas in this State. 
The great majority of these areas would have no other source of tele- 
vision in the event they were not permitted to continue the operation 
of these translator and booster systems. 

In my opinion, the continued operation of these systems involves 
two major problems. The first problem and the one incidentally, 
with which I am primarily concerned today, is the continued authority 
to operate these television systems with the approval] of the Federal 
Government. I realize that in the administration of chapter 26 of the 
laws of 1959 there were certain questions relating to the authority of 
the State government to authorize the operation of translator and 
booster systems. 

I am concerned lest this ‘authority be taken from the State and 
placed in the hands of the Federal Government only to the extent that 
the Federal Government’s regulations would be unduly burdensome 
upon the people in the rural areas in this State. Of the 106 licensees, 
all are presently operating with VHF equipment. I feel that in the 
event the Federal Government. were to assume jurisdiction of this 
field and require the installation of UHF equipment, that many of 
these systems would be forced to shut down operation. . I am sure this 
committee is well aware of the equipment problems which would re- 
sult if the use of UHF equipment were compelled in this area. 
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The second problem involves the source of the television signals 
which are presently being received and retransmitted by these rural 
VHF booster and translator systems. With the exception of those 
few stations that are located along the borders of Montana and which 
are able to receive the signals of stations located in our sister States 
or the Canadian Provinces, the rural areas are dependent upon Mon- 
tana stations for their signals. 

I feel there is a very serious threat to the continued operation of 
Montana television stations and concomitantly, the continued opera- 
tion of the rural systems. I am not prepared to comment upon the 
equities involved in the competitive situation which exists between a 
CATV system and a television broadcasting system when located in 
the same market area. 

I feel, however, that should the competitive situation become un- 
balanced with the result that the broadcasting station was unable to 
continue that television in the rural areas, of which I have spoken, will 
become nonexistent. 

The geographical and economic structure of Montana will not per- 
mit the operation of CATV systems which would serve the great 
majority of the people in this State. I believe that so far as the Con- 

has authority to supervise the competition between the CATV 

operators and the television broadcasters, it should be exercised to the 

oal that the greatest number of persons within this large State will 
rovided television service. 

Senator Pastore. Are you familiar with this problem personally, 
sir? 

Mr. Ropiscuon. Yes, Senator, I am. 

Senator Pastore. I know for a matter of fact, there is a case that is 
now pending that has to do with the local problem here, and as a re- 
sult of a decision made by the court, there was some sort of a curtail- 
ment insofar as CATV activity within the congested areas is con- 
cerned. 

Are you familiar with that? 

Mr. Rospiscuon. Yes, sir. 

enaton Pastore. Are you disturbed by the remonstrances of these 

le? 
as r. Ropiscuon. I don’t understand. 

Senator Pasrorr. I understand they are quite aggrieved or indig- 
nant over the fact they are not enjoying to the full optimum the vari- 
ous channels that they heretofore had enjoyed before the decision was 
made by the court. 

Mr. Rosiscoon. You mean the CATV viewers? 

Senator Pasrorr. Yes. 

Mr. Roptscnon. Yes. I am sure they feel they have been deprived 
of some service. 

Senator Pastore. In other words, you are pointing up the fact that 
in Montana you have a rural situation whereby these people are en- 
joying a facility gratis, which, of course, is a concept of the Federal 
aw, itself. And you feel that all things should be done to see that 
they are preserved in their rights as well ? 

Mr. Rosiscuon. That is true, Senator. His position is, of course, 
that the organization of these rural systems are not entirely gratis. 
As you understand, there is the installation of the equipment which is 
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community effort in the rural areas, and that this is by and large the 
greatest number of television viewers in Montana. 

Senator Pastore. I know, but they don’t pay to see the signal when 
it comes over their set. 

Mr. Rosiscuon. Only to the extent they subscribe to the system. 

Senator Pastore. They have to put up the equipment like you 
have to put up an antenna on your own roof. 

Mr. Rogiscuon. Yes. 

Senator Pastore. I want to thank you very much for your interest 
in this matter and for appearing before us this morning. If there igs 
any extension of the remarks, we will keep the record open for that 
reason and for that purpose. 

Mr. Rogiscuon. Thank you, sir. 

Senator Pasrorr. Our next witness is Mr. Lester Goodwin, State 
senator. 

May I respectfully say I am a pretty fast reader and if you have 
a written statement, please read a little faster and talk a little louder 
so the people in the room can hear you. 


STATEMENT OF HON. LESTER C. GOODWIN, MEMBER OF MONTANA 
STATE SENATE 


Mr. Goopwin. Mr. Chairman, Senator Pastore, and gentlemen, 
for identification, my name is Lester C. Goodwin. My residence is 
Townsend, Mont., the county seat of Broadwater County. I am 
serving at present as a member of the Montana State Senate from my 
county. I served in the Montana House of Representatives in 1953 
and in the Senate since 1955. I have lived in both Helena and Town- 
send so that I think I know this area quite well. I was born in 
Helena. 

The principal industries in my county are largely farming and live- 
stock production ; we have a population of something in the neighbor- 
hood of 3,800 and our largest community is Townsend with an esti- 
mated population of 1,400. 

There is no chance that a television station will ever be established 
in my county. The population is too small and too scattered to make 
such an enterprise practical. There is little likelihood that a radio 
station will ever be established in my area. 

We have in the State some 28 radio stations located in about 14 
counties of Montana. Since we have 56 counties, there are approxi- 
mately 42 of Montana’s counties without any radio station, and 
there will be for many, many years to come, and at least that same 
number of counties without a television station. 

This makes us completely dependent upon outside stations. There 
is little likelihood that anyone would establish, at any time in the re- 
mote future, a cable system in Broadwater County. The population 
is too small, The houses and ranches are too scattered. 

If then the free television stations are taken away from Montana, 
and we surrender to a cable system to serve only a few people in the 
State, and those people located in the larger cities, it is obvious that 
our people will be without television. 

In Broadwater County, both Townsend people and country folks 
have been hungry for television. 
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The proof of this statement is shown when I say that our people 
have voluntarily raised something in excess of $1,000 and erected a 
pooster on the benchland just north of Townsend, which fairly well 
serves about half of our county. We repeat the signal from TV-4 
from Butte. We probably would have repeated the signal from TV- 
12 from Helena except that Helena was off the air at the time our 
booster system was constructed. 

We do not know how long we shall be able to continue to operate 
this repeating device. We do not know whether the booster device 
we have in operation will meet the requirements of the Federal Com- 
munications Commission even if the Federal Communications Com- 
mission extends the licensing privileges to such repeating devices. 

Nevertheless, hundreds of our residents have expended, on the 
average, between $300 and $400 each for television receivers, and 
scores of additional residents would purchase sets if we know what 
the rules of the Federal Communications Commission will be, or 
what sort of legislation you gentlemen will recommend and the Con- 
gress of the United States pass. 

Senator Pastore. On that point, sir, may I ask you a question. I 
don’t want to interrupt you too much. 

If perchance, the Federal Communications Commission were given 
all the authority it needed under the law to supervise the erection 
of these boosters and to grant permission for a continuance of those 
already established and constructed, and it was found that certain 
technical changes had to be made, do you now express a willingness 
on your part to cooperate within reason to see that that is done in order 
to carry on this convenience of television in your home? 

Mr. Goopwin. Very much so, yes, sir. 

Senator Pastore. All right. Thank you very much. You may 
continue. 

Mr. Goopwrn. It is, I hope you will appreciate, a most unfortunate 
situation and the conditions prevailing in Broadwater County are 
no greater than in at least 45 other Montana counties in our State. 

As a member of the State senate, I was interested in legislation 

resented at the last session. House Joint. Memorial No. 1 passed 

th houses of the Montana Legislature and was signed by the Gov- 
ernor of the State. There was practically no opposition to the 
memorial. It asked the Congress to regulate the cable systems and 
to license repeaters of VHF boosters. 

Senate bill 97 passed both houses of the legislature and was 
signed by the Governor. It was designed to give the Montana Public 
Service Commission the power to license and regulate VHF boosters. 
We have almost 100 such boosters in Montana at present. We do not 
know whether they are legal under the provisions of Federal law. 
I understand that Mr. Paul Smith, the able chairman of the Montana 
Public Service Commission, will testify here today as to what has 
been done by the Public Service Commission with our State bill. I 
hope before any action may be taken by the Federal Communications 
Commission to establish regulations so diffident that small country 

ople will be unable to observe them—TI hope before anything of this 

ind is done—that you gentlemen will have passed some similar legis- 
lation making it impossible for the Federal Communications Commis- 
sion to force these repeating devices to close down. 
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But of equal importance to the repeating devices are the primary 


stations making it possible to boost the signal. Unless we have the| 


mother stations, of what avail booster stations! Therefore, along 
with all the other residents of my county, I hope something will come 
out of this meeting which will make it possible for free television to 
live and thrive in this State. We do not wish to become an adjunet 
to Spokane, Salt Lake, or Denver. 

We want stations in Montana that will give the Montana viewpoint, 
We want stations devoted to our own State and to our own areas. We 
feel that we are entitled to such stations. 

In addition to the legislation I have mentioned, the Montana House 
and Senate, at the last session, also passed a bill which would have 

ermitted the Montana Railroad and Public Services Commission to 
icense and regulate cable systems. We felt that this was fair and the 
measure passed both houses by a wide majority. We felt that if free 
television stations were to be regulated, that it was only fair that 
cable systems also be regulated. 

On a separate appropriation bill, the lawmakers of Montana al- 
lowed $10,000 for the administration of these measures to the Railroad 
and Public Services Commission. 


Now, I am not as familiar with the needs of free television or the | 


location of television stations in other areas of this great country as 


I should be. But I do know that the station at Kalispell was closed | 


due to cable competition from Spokane, and that the station in 
Helena has an uncertain future for the same reason. 
We would have free television stations in Havre, Lewistown, Liv- 


ingston, and Miles City, and perhaps some other towns in this State, | 


were it not for cable competition. I believe that with the recent rul- 
ing of the Federal Communications Commission permitting the micro- 
waving in of all signals from Salt Lake for cable systems at Dillon, 
Livingston, Miles City, and later Great Falls and Billings, all tele- 
vision is threatened in my State. 


I think the situation is serious. It has been discussed for years. | 


The Federal Communications Commission does not seem to be able 
tosee our problems. I hope you can. 

Thank you most sincerely for your time. I am ready for any ques- 
tions you may have. 

Senator Pastore. There is only one question. Of course, it is a 
hot question I want to admit that at the outset. 

The argument is constantly made, how do you put your finger on 
the fact, the mere fact that the CATV comes in, that that imperils 
the existence of a local broadcasting station? The argument is always 
made you don’t have any substance in fact to support that conclusion. 

Now, you have lived with this problem, you have been a State 
senator for how long? 

<4 Goopwin. Six years I have been in the senate, going on my 
eighth. 

Toaiten Pastore. Is it your firm conviction as you have stated in 
your statement, that the CATV has imperiled these local stations! 

Mr. Goopwin. Yes, sir. 

Senator Pastore. Could you elucidate more simply? Give it to 
me from your heart. 

Mr. Goopwtin. I believe this, with these cable companies bringing 
that in from Spokane as they are now, that the advertisers around the 








is a 


* on 
rils 
rays 
ion. 
tate 


my 


1 in 
ns! 


‘ing 


the 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 847 


eities and States aren’t interested in advertising in our local stations 
because there is a group of people in these cities that will just watch 
the cable system, and not the home station. 
_ Therefore, if they can’t take in a little money to pay for their op- 
erations, they will have to close down. When they close, it is hurting 
all of our rural people. For the people in the cities it is all right, 
they have the cable, fut the rural people have no way of getting any 
television in. That is what happened here in Helena. As soon as 
the Helena station closed down, all the rural people were all without 
television, and I don’t think that that was the fair thing for them to 
be without and let Helena have it—that is, the people in the city. 

Senator Pasrorr. All right, Mr. Goodwin. It was a pleasure to 
have you with us this morning. Thank you very, very much. 

Mr. Goopwin. Thank you very much. 

Senator Pastore. Our next witness is Mr. Dussault. Will you read 
your statement ? 
’ Mr. Dussavutr. I will recapitulate. 

Senator Pastorr. The statement will be made a part of the record 
at this point. 

(The statement submitted is as follows :) 


STATEMENT OF HON. EDWARD T. DUSSAULT, MEMBER OF MONTANA 
STATE SENATE 


Perhaps no matter which became the subject of legislative action in Montana’s 
past legislature provoked more attention on the part of the legislature and con- 
stituents than various subjects in connection with television. 

Shortly after the session began on January 5, 1959, word was received from 
the Federal Communications Commission that VHF booster stations would have 
to be discontinued on a day certain which would have been subsequent to the 
adjournment of the assembly. This information caused the introduction of 
Senate Joint Memorial No. 1, which was signed by 51 of the 56 members of the 
Montana Senate and on final vote, was passed 53 to 1 with 2 members excused 
on State business. 

This memorial requested the Congress of the United States and the members 
of Congress from this State and the Federal Communications Commission to 
take such action as would be necessary to preclude the closing of very high 
frequency booster stations which are necessary for television reception in more 
than 110 areas of the State of Montana. The memorial passed the Montana 
House of Representatives by nearly a unanimous vote and was subsequently 
signed by Governor Aronson. 

Apparently the memorial had some effect, as the Communications Commission 
later in the spring of 1959 extended the closing date of VHF booster stations 
and, to the best of my recollection, has again extended that date beyond the end 
of this year. 

The Montana House of Representatives introduced house joint memorial 
No. 1, which passed both houses and was signed by the Governor on February 
19, 1959. This memorial to Congress requested that remedial action be taken 
by Congress to insure continued operation of free television stations in Mon- 
tana and that Congress should prohibit microwave signals from outside of 
Montana to be fed to cable systems in Montana. This particular memorial, as 
well as other legislation about which I will relate later, caused considerable 
comment and action on the part of many CATV supporters, as well as free 
television constituents. Public committee meetings, many of which were held 
in 26° below zero weather, had standing room only, as both sides attempted to 
justify their positions. 

From these hearings members of the legislature concluded that some control 
should be exercised over community antenna systems either by the State of 
Montana or by the Federal Communications Commission. The Commission 
advised that it had no authority over CATV and that it would not assume 
Jurisdiction unless directed to do so by an appropriate congressional action. 
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Legislative members heard sworn testimony that cable systems were spring. 
ing up all over the State, that connection charges of $100 to $125 per consumer 
were being charged and that rates ranged from $3.75 to $5.50 per month. Some 
testimony was given as to the cost of the investment made by some of the cable 
systems but no sworn statement as to net income was ever heard by any of the 
committees. 

While the assembly was in session, two free television stations, one at Kall- 
spell and one in Helena, had to cease broadcasting because of the alleged com- 
petition by the cable systems in those cities. Members of the legislature then 
began to conclude that cable systems should be regulated like common carriers 
and public utilities, as these systems were charging the public for their service 
and that problems of ratemaking were evident. From the hearings anyone 
could see that there was great public interest in the question of regulation of 
both VHF booster systems and cable systems. 

Thereafter, senate bill No. 97 was introduced and passed the senate by 
unanimous vote and passed the house of representatives also by nearly a 
unanimous vote and was signed by Governor Aronson on February 17, 1959, 
This law provides for the licensing by the State of Montana of VHF booster 
and VHF translator television broadcasting systems. The regular regulatory 
authority under this law is the Montana Public Service Commission. 

Along with the booster and translator licensing law came house bill No. 208, 
which proposed to classify community antenna or microwave service as a 
public utility. This proposed legislation had slightly more competition in both 
chambers of the Montana Assembly but was passed in the late days of the 
session by a vote of nearly 3 to 1 in both houses and sent to the Governor for 
signature just before the session adjourned. The Governor vetoed house bill 
No. 208 after the 36th legislative assembly had adjourned when there was no 
chance for an attempt to override his veto. 

An attempt was made by the House to levy a tax on all receiver installations 
of cable systems by House bill No. 506, which I believe died in committee in the 
House. 

As I stated before, the committee hearings which were held on the various 
bills mentioned above brought out interesting information, some of which I have 
related above. It was found that there were eight free television stations oper- 
ating in the State of Montana during the time when the legislature was in 
session and testimony before the committees showed that construction permits 
had been granted for eight other free television stations in Montana, many to be 
located in cities that were not presently served. To my knowledge, none of 
these permit owners have commenced construction to date. 

The most recent action which has come to my attention in connection with 
the television situation in the State of Montana is the Federal court case of 
three cable companies, two located in the State of Idaho and one in Helena, 
Mont., as plaintiffs to have all licenses of free television stations in the three 
States above mentioned revoked on the ground that the free television stations 
have violated the antitrust laws of the United States. 

It is my candid opinion that community antenna or microwave systems are 
engaged in interstate commerce when they relay signals, emitting from a station 
outside of the State of Montana, over relay stations constructed at various 
intervals on mountains and then through the cable to consumers in this State. 
All other businesses engaged in interstate commerce are regulated for the pro- 
tection of the public, both as to fees charged and the type of service rendered 
for the charge made. 

I likewise believe that VHF and UHF booster or translator stations should 
likewise be regulated and preferably by the Federal Communications 
Commission. 

In this vast, sparsely settled area called Montana, VHF booster stations are 
absolutely necessary for television reception for many of the rural residents and 
inhabitants of the smaller communities. Most of these booster stations relay 
the signals of Montana free television stations. The cost of CATV is prohibitive 
in rural areas; therefore, if the free television stations in the State were closed, 
a great percentage of our citizens would be denied the education and recreation 
received from television which has become part of our everyday life. 


Senator Pastore. You may summarize it. 
Mr. Dussavtr. For the record, I am Edward T. Dussault, from 
Missoula County, western Montana. I am presently serving my first 
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term in the Montana State Legislature in the upper house. I have 
lived all my life and was born in Missoula, and during the last 2 or 3 
years have become very conscious of the television problem for my 
part of Montana, as well as all of Montana, as I saw in the last legis- 
lative session. 

My written statement, as I have indicated on it, shows the legisla- 
tive highlights of the 36th Legislative Assembly, and there has been 
testimony here already in regard to the various bills introduced, and 
[shall not burden you with repeating them. 

I might just state, however, that I believe most of those bills that 
were introduced as memorials to the Congress, one by the Senate and 
one by the House, were in main to prod the Federal Communications 
Commission into doing something. Word came as soon as the Legis- 
lature started after January 5, 1959, that the VHF boosters must be 
shut down at a certain date, which I believe was April 1. 

Immediately, of course, it caused a storm of protest among the legis- 
lators, and as I stated in my statement, I don’t believe there was any 
subject or matter which was proposed before the Legislature this last 
time which caused and provoked as much excitement and comment and 
action on the part of the people of the State as the various pieces of 
legislation regarding television. 

Senator Pastore. Would it comfort you at all if I said I don’t think 
there was any other edict that was more prejudicial in my recollection 
in this field along that line. 

Mr. Dussau.t. That could very well be. Shortly after the memo- 
rials went into Congress, the Communications Commission then issued 
another order delaying or rescinding their previous order closing the 
VHF boosters. 

The Senate bills and the other bills which have been talked about 
here already I shall not elucidate any further upon. 

Senator Pastore. May I interrupt you? There are three ladies in 
the back of the room. There are three empty chairs hve, you may 
take them. 

All right, sir, you may continue. 

Mr. Dussautr. Thank you. 

The only concern, of course, as has been stated here already, Senator, 
and I am sure you are well aware of it, and we residents of Montana 
are very well aware of it, too, as having the two systems work side by 
side, and we hope that something can be done about it. 

I am a rural resident myself, from the suburbs of Missoula, 7 miles 
out of the city, which is served by a very fine cable system, and also 
a very fine television station. 

Senator Pastore. Do you have a constituency under both systems? 

Mr. Dussautr. I have 45,000 people I think in Missoula County 
that I represent in the State legislature, both sides, and I have to try 
to help them both if I can. 

Senator Pastore. I can sympathize with you. 

Mr. Dussautr. That is for sure, Senator. I would guess. 

Now, this information: We held several hearings on these bills in 
the legislature, and this is the best information we were able to obtain, 
that the cable system in Missoula, for instance, serves, from the testi- 
mony, approximately 3,000 customers, or they had 3,000 services, 
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which, oh, say on the average of four to a family, would probably 
be 12,000 to 15,000 people out of the 45,000 in Missoula County. 

Now, KMSO-TYV, the local station that has been there several years 
services the rest of the county in the outlying areas, clear to Kalispell 
and clear down to Bitter Root south of Missoula, where there are no 
stations or no cable TV. Of course, many of my constituents, includ- 
ing myself—and I am testifying for them and for a selfish reason— 
that we are sure that if the local KMSO-TV went out of business, we 
would be out of television. I would say two-thirds of the people of 
Missoula County would be out of television service. The television 
people told us the cost of bringing a cable out in the rural areas js 
prohibitive. I have no way of knowing what the cost is. 

Another bill introduced was one by the House, where the tax meas- 
ure had to start, but it was a bill taxing each receiver under a com- 
munity system $10 per connection. 

Senator Pastore. Your problem, in fact, isn’t that there is a reluc- 
tance on your part to pay for this medium of education and enter- 
tainment, if it were available, but that the people who are in a position 
to make it available to you, cannot extend this service for economic 
reasons ¢ 

Mr. Dussavuur. People are willing to pay for it if it is within 
reason. 

Senator Pastore. I am not advocating that it should be done that 
way. I am for free television up and down, there is no question about 
that. I recognize the importance to a community of CATV. I hope 
we will find a solution that won’t make everyone 100 percent happy, 
but will make them happy enough to enjoy the service together as 
good neighbors and good citizens. 

The point is, you have inquired whether or not there could be an 
extension of CATV in rural areas, and you have been told the cost 
is prohibitive. 

Mr. Dussautt. Even per foot or per block, it is prohibitive. 

Senator Pasrore. If your booster goes out, you go out with it? 

Mr. Dussautt. My neighbors are a quarter of a mile, a half a mile 
to a mile away, not 10 or 15 in a block like in a city. 

Senator Pastore. Tell me a little about the bill that was passed 
and vetoed by your Governor. 

Mr. Dussautr. That was senate bill 208, which would have placed 
the community antenna systems under the jurisdiction of the Montana 
Public Service Commission. I havea copy of it here if you would be 
interested in it, as well as copies of the other bills and memorials 
which were introduced. 

The bill was passed shortly before adjournment of the legislature, 
just in the last dying moments of the legislature. 

Senator Pasrorre. Was it a record vote? 

Mr. Dussavtr. I know in the senate it was passed by a good ma- 
jority, 39 to 14. 

Senator Pastore. On a record vote? 

Mr. Dussautr. A record vote, yes. In the house there was a very 
similar majority vote. And, of course, the session adjourned after 
3 days’ overtime. The bill was still in the hands of the Governor, and 
the Governor vetoed it after it was adjourned and therefore there was 
no chance to override it. 
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Be that as it may, it was mostly 

Senator Pasrore. Mind you, I am not being critical at all. I am 
merely getting the historical background in the record. 

Mr. Dussavutr. I have my original bill with the notations as it 
came before the senate, and the journal will show it was 39 to 14 in 
the record vote, at least in the senate. 

But be that as it may, most of these bills that were introduced, like 
I said at the outset, were to show Congress and the Communications 
Gonimission the interest of the people of the State of Montana. In 
many of these hearings we had, this is nothing we have this mornin 
that are here, as far as the numbers of people we had before the 
committee meetings, in 28 below zero weather. People were not will- 


to have taken away their television. 
ilbainr Pastore. I have children of my own. You don’t have to 
belabor that part of it. They would rather listen and look at tele- 
vision than eat. 

Mr. Dussautr. I have a statement of Senator Mahoney from 
Thompson Falls, which I would like to introduce for him. He is in 
court this morning and is unable to be present. 

Senator Pastorr. That will be incorporated in the record. 

(The statement of Eugene H. Mahoney, State senator, Thompson 
Falls, Mont., is as follows :) 


Senator Pastore, and members of the Interstate and Foreign Commerce Sub- 
committee; my name is Eugene H. Mahoney, and I reside at Thompson Falls, 
Sanders County, Mont. I have served as representative in the house from my 
county for three terms, the last term, 1957, I was speaker of the house. I 
am now State senator from my county and as such was chairman of the Consti- 
tutional Amendments and Federal Relations Committee of the State senate 
in the 1959 session of the legislature. 

During the last session of the State legislature and prior thereto, many small 
communities in the State of Montana became very apprehensive of the order 
of the Federal Communications Commission declaring all UHF booster and 
translator stations illegal and setting a date on which such operations must 
cease. In order to appreciate the deep concern of the people of the State it 
is necessary that one realize that our population is scattered over a wide area, 
in small communities, and rural areas, and in western Montana in narrow 
valleys. 

Taking my own immediate locality of Thompson Falls, with a population of 
1,500 persons as an example, I believe the problem confronting your committee 
becomes clear. We are situated about equal distance from Missoula, Montana, 
Kalispell, Montana, and Spokane, Wash. Radio reception in this area is very 
poor. A number of years ago the people of this community, desiring to avail 
themselves of the educational and entertainment advantages offered by tele 
vision, constructed a booster station on the top of one of the mountains south 
of the town. 

This work was done through a local nonprofit organization. Membership 
was on a purely voluntary basis; the actual work and machinery for con- 
structing the installation was on a donated community basis. At a cost of 
$10 per set per year, plus a day’s donated labor on occasion we have been able 
to construct an installation which receives three channels from Spokane, 
Wash., to wit: channels 2, 4, and 6. These in turn are amplified and beamed 
down into the valley thus enabling everyone who has a TV set to enjoy the 
programs on these three stations. 

The people here cannot receive those channels direct because a mountain 
lies squarely between us and the stations in Spokane. The signal, after being 
picked up must be amplified in order to have a good picture on each local set. 
Our installation, or booster, in no way interferes with short wave radio, ordi- 
nary radio, or with any other broadcaster in the area. 

This same situation is true of other communities in our county. A commu- 
hity,antenna with cable transmission is not economically feasible in a. sparsely 
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populated area which is the situation in most of the State with the exception 
of some of our larger cities. 

In many areas of the State a booster or translator would be of no value 
unless there was a television station in the immediate area whose signals 
eould be picked up and amplified. Cable TV is not possible for these sma}j 
communities and most certainly not possible for the rural areas. 

Therefore, the concern of the people of Montana and their legislators jp 
the senate and house of representatives can be resolved into the following: 

1. Why should the FCC declare VHF booster stations illegal? 

2. Why convert to UHF systems which are much more expensive and would 
require a conversion of each set in use at a substantial cost with no assurance 
of as good or better reception? 

3. Why should cable TV be allowed to sell the service to individuals with 
no control by State or Federal Government as to what charges could or should 
be made for the service? 

4. Was cable TV unduly competing with local TV stations to the extent 
of driving such stations from the air and thus depriving noncable subscribers 
of TV entertainment? 

5. If the. FCC has no authority to regulate cable TV does the State have such 
authority? 

Public hearings were had on joint memorials of both house and senate and 
on legislation licensing and regulating TV booster stations by the State of 
Montana through the Public Service Commission and on legislation designed 
to classify CATV or cable TV as a public utility. Both the senate joint me 
morial No. 1 and house joint memorial No. 1 were approved by both house and 
senate. Senate bill 97, licensing and regulating booster stations, was passed 
with but few dissenting votes and signed by the Governor. House bill 208, 
defining cable TV as a public utility, was passed by both houses and vetoed 
by the Governor. 

Members of this committee, I earnestly submit to you that the people of the 
State of Montana want and are entitled to television entertainment. That to 
assure the people of this great State of this right it will be necessary for the 
Congress of the United States to do two things: 

1. Pass specific legislation amending the present Federal Communications Act 
to authorize, legalize, and regulate booster and translator type VHF installa- 
tions. If this is not done, people living outside the few large cities in Montana 
will automatically be deprived of television. 

2. Some legislation must be passed regulating CATV in order that local TV 
stations may not be driven from the air because of unfair competition from 
cable TV. This type of legislation is imperative since the elimination of stations 
whose signals may be picked up by booster or translator installations would 
make such installations useless and thus deprive large numbers of people in 
Montana of television. 

In making the proposals above, I do not desire to outlaw CATV. Properly 
controlled and regulated it has a place in certain communities, but it should 
not be allowed to continue as at present to the ultimate detriment of the ma- 
jority of the people. 


Mr. Dussautt. If there are no further questions, I have completed 
my statement. 

Senator Pasrore. Thank you very much for coming. 

We have a telegram which will be made a part of the record. If the 
press wants to read it, it is here on my desk. 

(The telegram to Senator John O. Pastore from Cy Tonner, Mar- 
tin City, Mont., is as follows :) 


My name is Cy Tonner. I am a member of the Montana House of Repre- 
sentatives. I live in Flathead County near Kalispell. I had expected to testify 
before your committee but have word from the Forest Service that it will be 
necessary for me to be here to protect my business which is lumbering in a sale 
of timber. I would like to tell you of the TV situation in my county, a situation 
which never should of happened. Some of our people can tune in Missoula 
but we have 2,000 TV sets turned to the wall with no way of getting reception. 
People in Whitefish and Kalispell whose homes are clustered closely together 
may go on the cable at heavy expense. People in suburban areas, poor people 
in small towns and on farms get nothing. We tried to protect the public against 
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this sort of thing with appeals to the FCC and with legislation before the 
Montana assembly the last session. As chairman of the house public utilities 
committee I know that house bill 208 was given a fair hearing in both house 
and senate. The cable operators used every trick in the book to get this bill 
stopped. On the last day of the session the Governor vetoed the measure when 
there was no chance to pass the proposal over his veto. I hope your hearing 
will come up with some fair ground rules so free TV can exist. The cable com- 
panies should be barred at least from picking up out-of-State signals and repeat- 
ing programs that are being shown and paid for by local TV stations. I hope 
your committee will do something. 


Cy TONNER. 
Martin Crry, Mont. 


Senator Pastors. Mr. Wood. 


STATEMENT OF JAMES WOOD, JR., LOMA, MONT. 


Mr. Woop. Mr. Chairman, ladies and gentlemen, I am James Wood, 
Jr., wheat farmer by profession, and a member of the Montana State 
Legislature for the past four sessions. I am appearing here to pre- 
sent the television legislation which was introduced and acted on at 
the past Montana State legislative session, which was held during 
January, February, and March of this year, in the hope that the 
thoughts behind this local legislation might help you in the formation 
of Federal laws. 

We have had legislation dealing with television for several sessions. 
We first attempted to aid in getting television stations in the State. 
Finally, a few brave broadcasters went out on a limb and built. some 
stations. The big stumbling block for an enterprise of this type in 
Montana is the sparse population; less than five people per square 
mile, and the great area which is larger than all the New England 
States, New York, Maryland, and Delaware, combined. 

After these stations were constructed it was found that due to the 
terrain, mountains in the west and river valleys and breaks in central 
and eastern Montana, the coverage was very poor. Since then some 
90 communities have installed very high frequency boosters or trans- 
lators in order to receive the signals broadcast by the TV stations 
that serve their area 

Now, this is important because the trade area of a city should defi- 
nitely be covered by a television station in such a city. The trade area 
of our larger cities covers a radius of up to 150 miles and in most 
cases the terrain limits satisfactory television signal to a fraction of 
that distance; therefore, the need for very high frequency boosters 
or translators. 

Ultra high frequency translators that are being licensed by the 
Federal Communications Commission have been tried, but the exces- 
sive cost of these units, plus the need for technicians to service them, 
plus the conversion cost for every receiver, along with a much poorer 
quality picture than the very high frequency units, have all but elimi- 
nated them for use in Montana. 

The very high frequency boosters and translators have proven to 
be very satisfactory, and the State legislature, in 1957, memorialized 
Congress to license their operation, which was not done at that time. 

By 1958, a twofold menace to free television in Montana became 
apparent. First, the cable television systems were taking over the 
heart of our larger cities and were forcing the already hard-pressed 
local stations off the air, or in the red. 
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The cable systems would pick out the heart of a city where they 
could serve the largest number at the smallest cost, and in this area 
they would bring in live programs from Spokane. Naturally, people 
in these areas took this service and as a result the people being served 
by the local station were greatly reduced and sponsors soon quit buy- 
ing time. As a direct result of this condition two local stations have 
had to shut down. 

When these stations ceased operations the majority of the people 
in the cities were without television also, since they lived outside 
the area chosen by the cable companies as the most profitable. Also, 
all rural areas and small towns in the receiving area of local stations 
were without a signal. Here in Montana it is unusual to receive more 
than one station and if it goes off the air there is no other station to 
turn to. 

Our second danger was a ruling by the Federal Communications 
Commission on December 31, 1958, which seemed to sound the death 
blow to the very high frequency translators. So, when the Montana 
Legislature met in January of this year, our work concerning televi- 
sion was cut out for us. 

First, the cable television systems must be controlled preferably by 
the Federal Government; and, second, the VHF ruling by the FCC 
must be revised and VHF translators and boosters must be licensed. 

Therefore, two memorials were introduced, one by the senate and 
one by the house. The senate memorial asked that the FCC rescind 
its order of December 31, 1958, and that steps be taken to insure the 
continued operation of VHF boosters and translators. The house 
joint memorial went further, asking that the Congress exercise its 
authority over the FCC to insure the continued operation of free TV 
stations in Montana and the regulation of companies that transmit 
signals to feed cable systems from outside the State and insure the 
continued operation of VHF booster stations. Both of these me- 
morials were passed almost unanimously by both houses and signed 
by the Governor. 

Since we realized that the legislative process is a slow one and since 
we will not reconvene until 1961, we undertook to pass two pieces of 
temporary legislation in the hope that they would suffice until the 
Congress could act. 

After a great deal of research a bill was introduced in the senate to 
place the VHF boosters and translators under the control of the public 
service commission. A second bill which would have placed the cable 
under the public service commission passed both houses, but was 
vetoed by the Governor. 

I wish to urge the committee to do everything in their power to 
save free television for us here in the West. And this is what is 
necessary. First, cable television systems must be regulated so as 
not to kill our local TV stations; and, second, very high frequency 
boosters and transator operations must be allowed to continue. 

Senator Pastore. Did the Governor give a reason for his—he must 
have given a reason for his veto. 

Mr. Woop. Yes. I don’t recall the exact words of it, but he con- 
sidered that the cable television systems were much like the theater, 
and therefore he thought that it was regulating a portion of the in- 
dustry that was not necessary. 
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Also he, I think, had a fear that the regulation might be regula- 
tion completely out of business. He gave a long statement which I 
do not recall at this time. 

Senator Pastore. All right. We can get it for the record. 

(The matter referred to is as follows :) 


KXxXLJ, 
Helena, November 13, 1959. 
Honorable JoHN O. PASTORE, 
Senate Interstate and Foreign Commerce Committee, 
Washington, D.C. 

Deak SENATOR: At the recent hearing in Helena, several witnesses referred 
to the veto message of Gov. J. Hugo Aronson applied to house bill 208. 

In this message, the Governor vetoed for the following reasons, and listed in 
paragraph (1) the following: 

“1, This bill provides for State public utility regulations of community an- 
tenna television systems. However, community antenna systems are in a pre- 
empted field of the U.S. Government and Interstate Commerce Commission and 
are regulated solely by the Federal Communications Commission to the exclu- 
sion of the States.” 

Now, I think you will agree the Governor made an incorrect statement in this 
veto message. 

Our Governor is an honorable, high class gentleman, and would not knowingly 
make an incorrect statement on a matter of this. kind. 

I think it only indicates the difficulty citizens and public officials alike have 
in believing that there is no Federal legislation governing cable company tele- 
vision operations. 

In any event, thinking the message might be of some use, and possibly worth 
inserting in the records, I enclose a certified copy of Governor Aronson’s message 
in full, from the office of the Montana secretary of state. 

Again, with very best wishes and sincere appreciation of the time you have 
given to our problem, I am, 

Sincerely, 
BARCLAY CRAIGHEAD, Manager. 


DEPARTMENT OF THE SECRETARY OF STATE OF THE STATE OF MONTANA 


I, Frank Murray, secretary of state of the State of Montana, do hereby cer- 
tify that the annexed is a full, true and correct copy of the message of Gov. 
J. Hugo Aronson, dated March 9, 1959, vetoing house bill 208 of the 36th 
legislative assembly, the title of which bill is as follows: “An act to amend sec- 
tion 70-103 of the Revised Codes of Montana, 1947; relating to public utilities 
and providing for classifying community antenna service or microwave service, 
when a toll, fee or other charge, direct or indirect, is made for the privilege of 
transporting to or viewing television’in homes or other places of abode,.to com- 
panies furnishing community antenna service as a public utility,” as received 
and filed, with the said vetoed bill, in this office on March 19, A.D. 1959, at the 
hour of 4:25 p.m. 

In witness whereof, I have hereunto set my hand and affixed the great seal 
of pe ote of Montana, at Helena, the capital, this second day of November, 
A.D. 1959. 

[SEAL] FRANK MURRAY, 

Secretary of State. 


STATE OF MONTANA, 
OFFICE OF THE GOVERNOR, 


Helena, March 9, 1959. 
Hon. FRANK Murray, 


Seoretary of State, 
Helena, Mont. 


Deak Mr. Secretary: I am forwarding for filing without my approval house 
bill 208 for the following reasons : 

1. This bill provides for State public utility regulations of community antenna 
television systems. However, community antenna systems are in a preempted 
field of the U.S. Government and. Interstate Commerce Commission and are 
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regulated solely by the Federal Communications Commission to the exclusion of 
the States. 

2. This bill attempts to regulate only one segment of the television industry, 
Community antenna television stations, translators, and satellites are all com. 
petitive operations and since community antenna system are only one segment 
of the industry, this bill would be discriminatory in its application. 

3. Community antenna service does not have the essential characteristics of g 
public utility and we should not attempt to make it so by legislation. Such 
service is not in the same category as community water systems, telephone 
systems, telegraph systems, or other transportation or communications systems, 
Any person is free to erect an antenna on his house to receive television signals 
out of the air, or in some communities he may subscribe to the community apn. 
tenna system which furnishes him with more and better television signals ang 
programs. This is entirely voluntary on his part. 

4. Television is a private enterprise which is presently adequately regulated 
by the Federal Government. Any bill which attempts to convert a luxury, 
or that which is essentially an entertainment service, into a necessity or into a 
business impressed with the public use, such as a power company or telephone 
company, to the extent of subjecting it to State regulation raises serious con. 
stitutional questions. The courts in Wyoming and Pennsylvania have taken the 
position that a community antenna system is subject only to Federal regulation, 
and I am advised that the Federal Communications Commission is presently 
considering whether or not it shall ask the Congress of the United States to 
specify the type of regulation if:any, to be exercised over community antenna 
systems. The attorney-general of Arizona, New Mexico, Colorado, and Wash- 
ington have all held that community antenna systems are not public utilities, 
and the only States which have attempted to regulate them, namely, California 
and Wyoming, were stopped in their attempt by the courts. The Public Service 
Commission of Wisconsin refused jurisdiction over a similar system on the 
ground that the television field was fully occupied by Congress, and the Public 
Service Commission of Utah recently ruled against a community antenna. sys. 
tem’s request to operate as a public utility: The courts have likewise: held 
that radio and television stations are not public utilities and therefore, .an 
antenna which is merely added for terminal reception of either radio or tele 
vision signals cannot be a public utility. 

You will recall that during the 36th legislative session, I approved House 
Joint Memorial 1 requesting that the Congress of the United States take such 
remedial action as it deems fit through the exercise of its authority over the 
Federal Communications Commission to insure that the people of the State of 
Montana should not be denied their basic right to have access to the informa- 
tional, educational, inspirational, cultural; and entertainment service of a 
Montana system of free television broadcasting. I believe that this bill and 
house joint memorial 1 are inconsistent in their application. 

For these reasons, I am filing house bill 208 without my approval. 

Very truly yours, 
J. Huco Aronson, Governor. 


Senator Pasrorr. Thank you very much, sir. 
Mr. Robert Scanlan. 


STATEMENT OF ROBERT J. SCANLAN, VICE PRESIDENT, GENERAL 
MANAGER, STAR PRINTING CO., MILES CITY, MONT. 


Mr. Scantan. I am Robert J. Scanlan, vice president and general 
manager of the Star Printing Co. of Miles City, Mont., licensee of 
standard radio broadcasting station KATL. 

As a broadcaster I am happy to = my views, and those of my 
company, on the problems of making the wonders of modern day 


television available tothe remote sections of the West. 

There are three major problems to be overcome before this goal will 
be attained: 1, Geographic; 2, economic; 3, regulatory. 

The geographic problem is caused by the vast distances and rugged 
terrain encountered in this section of the United States. 
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With its 147,138 square miles, a concept of Montana’s size can be 

ained when it is realized that its land area is greater than that of the 
Now England States of New York, New Jersey, Maryland, and Dela- 
ware combined. Of Montana’s 56 counties, 51 are each greater in 
area than your home State of Rhode Island. In fact, if it were pos- 
sible, 120 Rhode Islands could be placed in Montana. The other 
western States are similar in size. 

The economic problem is due to the sparse population making the 
establishment of the necessary number of advertising supported tele- 
yision stations one of questionable financial wisdom. 

In using the Senator’s home State of Rhode Island again for com- 
parative purposes, Montana’s 1950 population of 559,456 is only 
153,890 less than that of Rhode Island, which presently has but two 
television stations. 

Senator Pasrorr. Every time I go west everybody picks on my 
State. [Laughter. | 

Mr. Scanuan. The geographic and economic problems, in many 
cases, can be or have been solved by the technical and financial in- 
genuity of the broadcast industry and members of the public who so 
earnestly desire to have television in their homes. 

However, before the ultimate goal is reached the mam problem, the 
regulatory problem, must be solved. 

We, the broadcasters, and the public, cannot live with regulations 
that are changed from day to day, that are enforced one day and not 
the next, that apply to one section of an industry and not to another, 
that contain wide loopholes. 

Due'to the technical nature of broadcasting the industry must. be 
regulated. It must be regulated by an alert and wise Government 
agency. I believe that the Federal Communications Commission has, 
for the most part, functioned to the best of its ability in this field. 
The main fault lies in the FCC lacking the necessary funds and the 
necessary congressional direction to engage in research to foster, and 
develop, a system of practical television distribution for sparsely 
populated areas. 

avre, Lewistown, Livingston, Kalispell, and Miles City, Mont., 
would have television stations at this time if up-to-date and wise regu- 
lations were in effect. 

Butte, Helena, and Missoula would each have two stations under the 
same conditions. 

These towns, and many other similar communities in the West, 
either do not have any television station, or have only one, because un- 
regulated television cable systems have made their construction im- 
possible. This result denies television to the rural areas surrounding 
these towns and to those residents of the towns who cannot afford high 
priced cable connections. 

My firm is anxious to build a television station in Miles City. How- 
ever, under the present regulations, and lack of regulation, it is im- 
oe The same situation holds with broadcasters, and would-be 
eer in other Montana communities and in the other Western 

tates. 

This is firsthand proof of the fact that television cannot develop 
or the maximum good if one portion of the industry is regulated and 
the other operates without any regulation at all. 
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Television stations have already gone dark in Kalispell, Mont, 
and Casper, Wyo. 

I believe ees television has a definite place. However, this segment 
of the industry should be regulated under the same rules that apply to 
broadcasters and, in addition, should be regulated in the matter of 
their charges and responsibility to the public to protect the public 
against exorbitant rates and continuation and quality of service similar 
to the telephone and utility companies. 

It is the more elaborate, Microwave Fed, cable systems that are 
real and present threat to the television viewing public. The micro- 
wave link provides a private pipeline for the cable operators depriving 
the residents along its path of the desired television that would be 
theirs if the VHF, or perhaps even the UHF, translator relay system 
were being employed. 

At the same time the microwave fed cable system puts a small town 
television station at a tremendous competitive disadvantage. The 
small town telecaster has to pay for his programs that he in turn sells 
to advertisers. The microwave fed cable system pirates these same 
programs, broadcast in a distant city, pays nothing for them and 
makes them totally unsalable to the television station in his town, 
The owners of the copyrighted programs are unfairly deprived of 
their property rights and the public is deprived, in the long run, of 
free television. 

It is interesting to project into the future what will happen if the 
present policy of the FCC in licensing microwave to cable systems is 
allowed to continue. Free broadcast television in vast areas of the 
United States will die on the vine. The present VHF boosters will 
lack any signal.to boost. At this point, with the vast. revenues rolling 
in from the monthly fees and the transmission facilities already es- 
tablished the cable monopoly will be complete. At this stage, presum- 
ing the courts establish the remaining metropolitan stations ownership 
of their programs, the cable monopoly can establish a studio in a city 
such as Denver and originate one or more channels of their own 
television fare. 


Devices are already in existence that can convert a television set, | 


connected to a cable, into a coin box, pay as you see, television opera- 
tion. 

In the meantime television would have been blacked out completely 
for the farmers, ranchers, and residents of the smaller hamlets and to 
those living beyond the reach of the cable on the edges of the cabled 
towns. 

A great, dynamic industry would be dead in the western States. 
No longer would westerners be tied to the rest of the country by this 
wonderful medium. The almighty dollar would have conquered what 
promised to be one of the greatest advances of modern day America. 

It is interesting to note that while television in the United States 
has been growing blindly in a maze of inadequate and conflicting regu- 
lation, Canada, our neighbor to the north, has been solving the prob- 
lem’ in a logical, businesslike, and soundly engineered manner. 

The September 1959, issue of Broadcast News, published by the 
Radio Corporation of America, contains an article titled “Satellites 
Extend Canadian Television Coverage” by the manager of RCA’s 
Canadian Technical Products Division. 
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I just have one copy of that, Senator, but I would like to submit 
that for the record. 

Senator Pastore. It will be incorporated. 

(The matter referred to is as follows :) 


SATELLITES EXTEND CANADIAN TELEVISION COVERAGE 


(By B. Roy Machum, manager, commercial marketing technical products RCA 
Victor Co., Ltd.) 


Today approximately 14.5 million Canadians are able to enjoy television by 
tuning in on 1 or more of the 43 privately owned stations and the 8 Canadian 
Broadcasting Corporation stations. 

After careful technical evaluation each of these stations has been so located 
that it serves a concentration of population within a specific area. Through the 
national television network, linking all stations from coast to coast, a program 
originating in Vancouver may be viewed in almost all parts of the country. 

Through the national TV network, Canada’s 50 television stations tie into a 
4,000-mile electronic program artery extending from Victoria, British Columbia, 
to St. John’s, Newfoundland. Each station is able to benefit from and contribute 
to the overall obligation of providing a national program of interest to Canadians 
in all parts of this vast country. 

The growth and development of this dynamic new medium of communications 
has been remarkable when one considers that only 7 years ago not a single 
Oanadian television station was in existence. Since that time over $75 million 
has been invested in equipment and facilities which today provides employment 
and new creative opportunity to over 10,000 Canadians. 

In recent years much consideration has been given to the problems of pro- 
viding television to the 2.5 million Canadians in numerous widely scattered 
communities, who are not within the reception range of existing stations. 

The complexity of television as compared to standard radio broadcasting, and 
the line-of-sight limitation of the transmitted signal, has reduced this problem 
of providing rural coverage to one of simple economics. An inexpensive method 
of extending the coverage of existing stations by means of small unattended 
slave or satellite stations seemed to be the only practical solution. 

Barly in 1955 engineers of RCA Victor in Montreal embarked on an extensive 
design and development program to provide an equipment to meet this challenge 
that would develop with the growth of Canadian television (see fig. 1). 

The following basic requirements were considered in the design and develop- 
ment of equipment for television satellite operation : 

(a) Must be of simple conventional design to enable routine maintenance by 
semi-skilled personnel without the necessity for expensive specialized test 
equipment. 

(b) Must be designed for completely unattended operation. 

(ec) Must be extremely reliable to allow operation from relatively inaccessible 
sites with minimum of maintenance and attention. 

(d) Must be small physically and low in power consumption. 

(e) Must be capable of at least 100 watts power output of retransmitted 
signal. 

(f) The design quality must be such that a signal from the master station 
may be fed through at least six satellite stations in tandem with no degradation 
of picture quality. 

(g) Must be lower in cost than any other known method of relaying television 
signals. (Average cost of electronic equipment, towers, antennas, etc., for 
typical single satellite station, approximately $30,000. ) 


TVR-1 SATELLITE SYSTEM 


During 1956, after a concentrated development program and extensive field 
tests from the RCA Victor, Covey Hill, Quebec test site, a quantity of TVR-1 
satellite equipments were produced in Montreal. This new Canadian television 
product more than met the design requirements outlined above. 

Basically, the TVR-1 receives the signal from a standard incoming television 
channel, converts it to another standard channel without demodulation, amplifies 
and delivers the new channel output to the antenna. Virtually, the TVR-1 
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FIGURE 1.—TVR-1. 
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RECEIVING TRANSMIT TING 


ANTENNA LOCAL ANTENNA 
OSCILLATOR 


aGc 
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FigURE 2.—Block diagram television relay unit, TVR-1. 


satellite system is a class “A” linear amplifier having the input sensibility of a 
high grade TV receiver, and a power output equivalent to a 100-watt TV trans- 
mitter. The complete television signal with both visual and aural carriers is 
amplified and relayed by the linear amplifier system. Because of the heterodyne 
action of the local oscillator, the output carrier signal is automatically removed 
when the input signal from the master station is cut off. This allows complete 
control of transmitter signal from the master station. The TVR-—1 satellite 
equipment is normally left with full power on at all times. This method of 
operation improves the performance reliability and tube life of the equipment 
(see fig. 2). 
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Ficure 3.—Sketch of Newfoundland illustrating extension of CJON-TV coverage 
by single satellite. (Contours as shown are approximate.) 
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EXISTING CANADIAN SATELLITE SYSTEMS 


Television station CJON-TV in St. John’s, Newfoundland, uses this unique 
equipment in Canada’s first television satellite CJOX-TV, Argentia. Situateg 
on the east coast of the Avalon Peninsula, Argentia was isolated from station 
CJON-TV due to the rapid fall of the land on which it is located. In order to 
bring television programs to the people of Argentia and the U.S. naval air bage 
located there, the management of CJON-TV and Chief Engineer Oscar Hierlihy 
worked closely with RCA Victor engineers in the initial planning and installation 
of this station. The successful launching, in early 1957, of this first satellite 
system has rightfully won for CJON-TV the acclaim and admiration of the 
entire television industry (see figs. 3 and 4). 





es Ss 


Ficure 4.—RCA Victor satellite installation at Argentia. Pioneer station 
CJON-TV, St. John’s, Newfoundland, together with its satellite CJOX-TV, 
Argentia, comprise the first system of its kind in North America. 


This first station at Argentia provided the pattern for engineering design of 
a number of more complex satellite systems. 

Installation of a similar satellite system in the Okanagan Valley of British 
Columbia followed the Newfoundland project by a few months. This is of 
particular interest since twin satellite stations are used in the same system. 
The master station CHBC-TV, Kelowna, is located at the V of a double bend in 
a narrow valley, with the cities of Vernon and Penticton located at the 
extremities, a difficult situation for satisfactory propagation due to extremely 
mountainous terrain (see fig. 5). 

The double satellite arrangement solved the problem at nominal cost, and 
provided good television reception in all these centers. 

A third and even more unique application of this equipment was installed by 
RCA Victor engineers in Nova Scotia. This three-station tandem-fed system 
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demonstrates the flexibility of TVR-1 equipment, and its potential application to 
providing television in sparsely settled areas. Through these three satellites 
the Canadian Broadcasting Corp. master station CBHT-TV at Halifax extends 
its program service to the Liverpool, Shelbourne, Yarmouth areas of Nova Scotia 
5 6). 
Wat's most powerful television satellite has been installed at Elliot Lake, 
Ontario, by CKSO-TV, Sudbury, some 90 miles away. In this system, a 7,000- 
megacycle microwave link of 35 miles is involved in relaying programs to the sat- 
ellite from the master station. The completely RCA-equipped master station 
CKSO-TV, Sudbury, Ontario, inaugurated in 1952, was the first privately owned 
TV station in Canada. In 1957 the power was increased and the original 2-kilo- 





Fievre 5.—Sketch of Okanagan Valley, central British Columbia, illustrating 
use of two satellites to extend coverage of CHBC-—TV, otherwise limited by 
mountainous terrain. (Contours are approximate.) 


watt transmitter removed and transferred to Elliot Lake for use as a satellite 
to serve this remote but fast-growing uranium mining community. 

There are now 10 satellite TV stations in Canada. Seven of these were de 
signed and supplied by RCA Victor engineers. With the demand for television 
service constantly broadening and with electronic achievements diminishing 
economic barriers, it is reasonable to expect that almost every Canadian home 


may, in the near future, enjoy the many entertainment, cultural, and educa- 
tional benefits of this remarkable new medium. 
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Ficure 6.—Sketch of Nova Scotia illustrating extension of CBHT-T'V coverage 
by three tandem satellites. (Contours are approximate only.) 
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Mr. Scanian. The Canadians set up the following basic require- 
ments: 

1. Must be of simple conventional design to enable maintenance by 
semiskilled personnel. 

2. Must be designed for completely unattended operation. 

3. Must. be extremely reliable to allow operation from relatively 
inaccessible sites. 

4. Must be capable of at least 100 watts output. 

5. Must be lower in cost than any other known method of relaying 
television signals. 

You will note these Canadian satellites are identical to the VHF 
boosters now in operation in the West except that they operate at a 
much higher power. 

So far 10 of these satellites have been installed. 

The article concludes by saying: 

With the demand for television service constantly broadening and with elee- 
tronic achievements diminishing economic barriers, it is reasonable to expect 
that almost every Canadian home may, in the near future, enjoy the many 
entertainment, cultural, and educational benefits of this remarkable new medium. 

The FCC needs only to follow Canada’s lead and western broad- 
casters will build such sateliltes or boosters to achieve the same goal. 

In summary, the solution to the problem requires the following: 

1, The immediate freezing of any further licensing of microwave 
circuits for the purpose of feeding television signals ‘to cable sytems 
where the signal is from outside the State boundary. 

2. Revocation of any existing microwave construction permits for 
circuits not presently in operation pending final determination of the 
Congress and the FCC on overall policy. 

3. The quickest rs action by the FCC in establishing rules to 
implement the wishes of the committee as expressed in the published 
report on the television inquiry. 

4, Legislation to give the FCC the necessary powers if it is found 
these are lacking. 

5. The grant “of sufficient funds to the FCC so that agency may 
establish an adequate research department to proceed with the devel- 
opment of adequate equipment to provide television reception, at the 
minimum cost, consistent with the safeguards to other services and 
the present dev elopment of the art along | lines now proving successful 
in Canada. 

6. The FCC to announce that the present VHF boosters will be 
allowed to continue operation until such time as the Commission has 
successfully developed a set of rules to allow VHF repeater operation 
and equipment, meeting the standards set forth in their rules, is avail- 
able at reasonable cost. 

Time is running out in this matter. Action must be taken at once 
if free television is to be saved. 

Senator Pastore. Thank you very much, sir. 

Is Mr. Gordon Herrin here? 

[I understand you have a commitment in court. 

Mr. Herrin. I have a commitment in Butte, Mont., at 1 o’clock. 
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STATEMENT OF GORDON T. HERRIN 


Mr. Herrin. My statement is very short. I happen to be in 
unique position. I am a rancher in the Helena area, and I am secre. 
tary-treasurer of the local booster station that went into operation at 
the time the Helena station went off the air. 

Senator Pastore. All right, why don’t you read it? 

Mr. Herrin. Honorable Senator Pastore, I feel that we farmers 
should be considered in the TV situation in Montana. Whenever the 
only TV available to a community is cable we farmers go without, 
Even the cable people will admit this. However, they told us when 
we first brought this to their attention that they intended to build a 
station so they would take care of us. A lot of time has elapsed, but 
their station has not developed. 

At the time the local station was forced off the air last year the 
local farmers and residents on the outskirts of Helena called a meet- 
ing to see what could be done so they might receive a TV picture, 
At this meeting there were about 500 people who were without TY, 
We found many of these people were from town who could not afford 
the $140 to get on the cable. 

The people decided to raise money for a booster station and boost 
the Butte signal. The necessary $2,500 was raised in 2 days by sell- 
ing $5 and $10 memberships and allowing only one membership per 

erson. 
7 Several things were discussed at this meeting. One was that if 
cable TV was allowed to force the local stations off the air that it 
would be only a matter of time that there would be no local 
signals in Montana for our booster use. We went ahead, for we were 
sure that the State legislature would place regulations on the cable 


TV so this wouldn’t happen. Well, the legislature did see fit after | 


hearing both sides of the problem to do just this, but for some reason 
our farmer Governor decided to veto this bill. He certainly let his 
many farmer friends down. 


Rural people like to watch and patronize local advertisers, also the | 


local weather conditions are very important to us. The weather some 
500 miles away is of little help to stockmen. 

Our 4-H Clubs use and need a local station to bring their work and 
teaching to more people. 

We have a veterans’ hospital at Fort Harrison and they are one 
of our boster station’s biggest backers, what I mean is, we have a 
great number of members from here who we feel are certainly de 
serving of free TV. 

The group I represent hopes you gentlemen will see fit to see that 
the rural people and the people who cannot afford the high cost of 
cable TV will have free TV. 

Senator Pastore. Thank you very much. 

If I may make an aside off the record. 

(Discussion off the record.) 

Senator Pastorr. Thank you very much. 

Now, we have a Mr. Magness. 


STATEMENT OF BOB MAGNESS 


Mr. Maenzss. Senator, I am Bob Magness, owner and operator of 
the Community Television System of Bozeman, Inc., and president 
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of the Montana-Idaho Microwave, Inc., whose services as a common 
carrier are available to television broadcasting stations, community 
antenna systems, and other authorized users. 

What part does competition play in the orderly development of 
television ? 

Until very recently, the only live programing in central Montana 
was furnished by stations associated in the Skyline Network which 

icks its programs off-the-air from other stations. Its members have 
bitterly opposed any efforts by others to improve the situation. 

In the area we have an instance relative to competition wherein a 
station first battled a competing station until it left the air; then it 
fought boosters, later embracing them to aid in the battle it started 
against community antenna television. And now it is protesting the 
bringing of live network programing into Montana to serve the people 
of Montana with so-called free television. 

Presently Montana-Idaho Microwave, Inc., is serving a television 
station in Billings and indirectly serving one in Thermopolis, Wyo., 
along with community antenna television systems in Livingston and 
Bozeman, Mont. We have requests for service from another tele- 
yision station and other community antenna television systems. Ap- 
parently one broadcaster feels that his monopoly to serve live network 
programing is in jeopardy and has protested this service. 

What is competition? What happens when there is none? Does 
the public benefit ? 

It is my firm conviction that people are entitled to quality multi- 
channel television. If they live in an area where broadcasters are 
unable or unwilling to broadcast quality television or the population 
isnot sufficiently dense to attract advertisers, then the people should 
be allowed to contribute toward the cost of elaborate antennas and 
not be deprived of the educational, informative, and entertainment 
benefits derived from multichannel television. 

In all industry in all States competition is the backbone of 

rogress. It is the American way. Why should this industry be 
ifferent? Why should Montana be different? What is the answer? 
Competition or monopoly? Public interest or private interest ? 

Senator Pastore. How many people do you serve? 

Mr. Maeness. I serve 940 people, or 940 subscribers. 

Senator Pasrore. What do you charge them a month? 

Mr. Maeness. I charge $4 a month. 

Senator Pastore. How much isthe installation ? 

Mr. Maensss. Thirty dollars. 

Senator Pastor. That means they don’t have to put up an 
antenna ? 

Mr. Maeness. That is right. 

Senator Pastore. Well, now, you heard the argument made here 
by the State senator and by one of the representatives, that in many 
instances the people in the rural areas have asked for this kind of 
service, and it is impossible for economic reasons to extend it. 

Mr. Maeness. That is right, sir. 

Senator Pastore. What is your answer to this argument that is 
being made here, that if the local station which feeds the booster goes 
out of business, and if the booster goes out of business, it means that 
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these people are returned to darkness insofar as television is cop- 
cerned? Where do you get competition in such a situation ? 

Mr. Magness. I think there has been an increased urgency indoctri- 
nated into people. To the best of my knowledge, there hasn’t beep 
a new cable system in Montana in the last 2 years. I don’t think it js 
anything, that it is just snowballing and running away with itself 
like some people seem to feel. 

I am located 100 highway miles from a television station, or 75 air 
miles from the nearest station, and I don’t think that what service we 
give there is a detriment tothem. We certainly, community television 
systems, give additional coverage. And I don’t feel that there is q 
serious problem that is presented in most areas. Probably in a few 
areas there are problems. 

Senator Pasrore. I would like to ask you this question: Are you 
familiar with the bill that was reported out of our committee with 
reference to CATV? 

Mr. Maeness. Yes, sir. 

Senator Pastore. Did you read it thoroughly ? 

Mr. Maenzss. I read most of it, yes. 

Senator Pastore. I am not trying to interrogate you to find out 
where your faults are, but merely to inquire from a cur losity stand- 
point of view, and merely to develop this record as to what you think, 

What is wrong with that bill? 

Mr. Maeness. Well, I think possibly it gives the television stations 
an unfair advantage. 

Senator Pastore, In what way? 

Mr. Maeness. Let’s see, they struck the permission part from that, 
didn’t they ? 

Senator Pastore. Yes. I am asking what is wrong with the bill 
we reported out? That is what I can’t understand, the opposition on 
the part of the CATV with relation to that bill. I think our committee 
was very, very fair in what we recommended. If there is anything 
wrong I would like to have some constructive suggestion. 

But do you take the position unequivoc ally there ‘should be no super- 
vision on the part of the FCC of the CATV ? 

Mr. Maeness. Certainly not, if we could have regulation it would 
be beneficial to us. 

Senator Pasrore. I think so, too, it would be good for the local 
people and the broadcasters. 

What we are interested in is not the economic consequences to one 
side or the other, unless it endangers public service. What we are in- 
terested in is public service. We want to see that the greatest number 
of people enjoy this medium of entertainment and education to the 
fullest extent, as free as possible. 

There are many loc: ities where you can’t get more than one sta- 
tion to begin with. Sometimes it is ec onomically impossible for the 
reasons they don’t have enough customers or patronage, but for only 
one to survive. The serious question comes up, the CATV comes 
up—this is an argument—I am not making it, but it is an argument 
‘ream, you get in the congested areas 





where it is easy to Sina | in the line, w here you don’t have to go too 
far to service people. But your cost is understandable. After all, you 
are in business to make money, too. Yet you siphon off the cream, 
from the local stations who want advertisers in order to keep alive. 
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What do youdo? You leave them the sparsely located people, and 
once that happens of course they go out of business, like they did at 
Kallispell, as you said, and at Casper, Wyo., and as they have done 
here in Helena. 

You come here and say we ought to have more competition. I am 
all for that, but on the other hand don’t you think we ought to have 
television service for these people, too? 

Mr. Maensss. Certainly, means should be provided for them to 
have adequate television service. 

Senator Pastore. I would hope—I am repeating that again—I have 
asked this gentleman here what was wrong with the bill reported out 
of the committee, and I haven’t gotten an equivocal answer. 

I know there a lot of CATV boys here. I would like to have them 
tell me categorically what is wrong with the bill, and give me argu- 
ments to support their position. 

Mr. Maeness. Do you have copies of the bill? 

Senator Pastore. We don’t have too many of them. Do you want 
a copy 

Mr. Maeness. I would like a copy, and I would like an opportunity 
to discuss it with you a minute before you leave. 

Senator Pastore. You can send any statement to Mr. Zapple. Sub- 
mit it to us. 

I repeat, again, I am not criticizing anyone. We are here to learn, 
to get the feeling on the grassroot level of what this whole problem 
does to a community, and while some people back East maybe don’t 
think it is very serious, I think it is very serious. When you come 
here and you realize some of these people, once it gets dark in the 
rural sections of Montana, have very little else to do but to look at 
television like a lot of people in the congested cities like to look at 
it, too; I like to look at it. I spend a lot of time before a television, 
I will admit that, and I have children that do, and these people have 
children who would like to look at television, and this is a serious 
thing. We want to preserve it for everybody if we possibly can. 
We want to hurt noone. But here and there, of course, there is going 
tobe a little pinch, but if the pinch is reasonable in the public interest 
I think American citizens ought to stand up and say, well, I will 
take that much of a sacrifice if I can keep alive and still make a fair 
return on my investment. 

That is fair, isn’t it? 

Mr. Maenerss. That is certainly fair. 

Senator Pastore. That is all we are trying to do. The good, old- 
fashioned American way of compromise in doing justice and equity. 

Mr. Bruce Hamilton. 

Mr. Haminron. Senator, since some of my remarks are predicated 
oa statement by Mr. Scribner, could I be heard after him, please? 

Senator Pastore. All right. 

Is Mr. Scribner here? 

Mr. Scripner. Yes, sir. 

_ Senator Pasrore. Don’t you gentlemen forget what I admonished 
i the beginning. I am a very fast reader. If you have a written 
statement, read it clearly and loudly and fast. 

Mr. Scripyer. Mr. Chairman, it will take me 10 minutes to read my 
statement. 

Senator Pastore. Very well. 
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STATEMENT OF A. W. SCRIBNER, HELENA TV, INC. 





Mr. Scripner. My name is A. W. Scribner, I am an attorney at 
law, appearing here on behalf of Helena TV, Inc., the local com. 
munity antenna system. My office is in the Union Bank Building 
in Helena, Mont. 

May I state at the outset, Senator, the community antenna system of 
Helena has no quarrel with the providing of persons in the rural areas 
and elsewhere of the services of booster stations. And, further, they 
have no quarrel with the maximum possible use of local free television, 
Our position is solely the position that we have a right also to sery 
that the public has a right to our service, and that is the subject o 
my statement this morning. 

Helena TV, Inc., is a corporation owned and operated by several 
appliance dealers and other businessmen, all of whom are residents of 
this city. The system provides a service whereby Helena residents 
may receive the television signals of distant stations on their tele- 
vision sets without the use of an independent or outside antenna. The 
system consists of elaborate receiving antennas on mountaintops out- 
side of Helena, connected to subscribers’ homes by means of a cable 
passing through and about the city. The cost of this service to each 
subscriber—incidentally there have been some remarks about the cost 
of our service—is $4.95 per month, without an installation charge, 
or $3.94 per month with an installation charge of $48.50. 

Until January 1959, subscribers to the cable were able to receive the 
programs of the television stations in Great Falls, Helena, and Butte, 
At that time it became possible for the cable company to bring to the 
ublic of Helena the signals of stations KHQ-TV and KREM-TY 

pokane, Wash. This was made possible by action of the Federal 
Communications Commission in granting a construction permit to 
Montana Microwave Co. permitting it to extend its common carrier 
service from Missoula to Helena, Mont. For the first time and solely 
through the efforts of the cable company, citizens of this area could 
receive substantially all of the programing of two of the three large 
television networks. The cable company then provided to Helena 
citizens the programs of four television stations, the Spokane sta- 
tions above referred to, the Great Falls station, and the Helena sta- 
tion, which was, and still is, a satellite of the station in Butte. Sub- 
scribers were able to select any one of our simultaneous programs, in- 
cluding from Spokane virtually all of the programs of the National 
Broadcasting Co. and the American Broadcasting Co. 

In July 1959, the cable company was required to suspend its re 
ception of the Spokane signals, because of an FCC order postponing 
the construction permit of the common carrier pending its determina- 
tion of the protest of the local television station. 

I think these procedural matters are important, Senator, because 
they go into the reason we are opposed to this particular bill you have 
reported favorably. That is, in July of 1959, the FCC postponed this 
construction permit pending its determination. 

The Helena community antenna system, or cable company as it is 
commonly referred to, commenced operations in February 1955, long 
before there was any television broadcast service in Helena. It has 
a long, continuous, and honorable record of service to the citizens 
of this community. It represents a substantial investment in time 
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oney, and its subscribers have invested in its future and are 
tied to, and I am sure will receive, the consideration of this 

ittee. j 4 ; 
Ever since it commenced operations, and continuously during its 
development, the cable company has been subjected to a campaign 
of harassment, vilification, and unfair competition by the proprietors 
of the local television broadcast station and their affiliates. Soon 
after the cable company commenced operations the owners of the XL 
Network station combine attempted to dissuade Helena residents 
from going on the cable by suggesting that Helena citizens wait until 
their local television satellite station was completed. After they went 
on the air, which was much later, over a year later, they complained 
about the fact that the cable company was carrying the signals of 
the station, and of their parent station in Butte. 

They made speeches over their Butte station, over the satellite 
station in Helena, and anywhere they could get people to listen, 
complaining about the competition of the cable company, claiming 
that the cable company’s actions were unlawful, and by other means 
attempting to keep the people of Helena from subscribing to the 
cable system. They brought suit in Federal court attempting to pre- 
vent the cable company from receiving the Butte station signal, and 
then voluntarily dismissed the case. They brought action designed 
to prevent the cable company from receiving signals broadcast by the 
Great Falls television station. They first complained bitterly about 
the reception by the cable company of the signals of the Helena sta- 
tion, and recent actions indicate that they now complain about the 
fact that the cable company is not carrying its signals. They have 
broadcast over their stations disparaging remarks about the quality 
of the signals available to subscribers on the cable. 

They have also broadcast disparaging remarks about the motives 
of the cable company. 

During the Montana legislative session last winter the proprietors 
of the local television satellite station, and their affiliates, proposed, 
supported, and lobbied for legislation directed at, and harmful to, 
community antenna systems. These bills served no legitimate purpose 
of the broadcast stations. For example, they proposed and promoted 
a resolution which would have requested Congress to prohibit cable 
companies from receiving the programs of out-of-State stations. 
This was, of course, an attempt to deprive the public of the live net- 
work programs of the Spokane stations, which they were then receiv- 
ing on the cable. They also proposed and promoted a bill which 
would have imposed an annual tax on cable companies of $10 for 
every subscriber to the system. Those were the entire provisions of 
this particular bill. 

This bill, if enacted, would have cost the Helena cable company 
over $25,000 a year. They even refused to broadcast over their tele- 
vision station for a period of about 6 months this year to retaliate 
against the cable company’s providing continuous network service to 
the public via the Spokane stations. This was a flagrant attempt to 
coerce the legislature, the FCC, and other governmental bodies, into 
taking restrictive action to protect their monopoly. 

The live network television service from Spokane was made pos- 
sible only by substantial investment on the part of the cable company, 





872 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


and it required action by the Federal Communications Commission 
in licensing a carrier to transmit such signals to Helena. The loca] 
television station has vigorously opposed the application, which wag 
originally filed by the carrier in September 1957. The protest of the 
owners of the local station delayed the granting of a construction per. 
mit until December 1958, and the service was finally made available to 
the people in January 1959. However, in July of this year the grants 
were postponed by the FCC because of the continued protest of the 
local station, and because of its refusal to broadcast while the servie5 
was provided. Consequently, the owners of the local station have 
been able to delay the matter for almost 2 years, and their actions 
have deprived the people of Helena of this live network service for 
that period of time. 

The people of Helena have not been taken in by this campaign of 
vilification and harassment on the part of the broadcast station. They 
have demonstrated that they want the service provided by the cable, 
and that they are willing to pay the charge involved in assuring for 
themselves the opportunity to select their own programs. They want 
to be able to see all of the network programs, not just those that the 
local station permits them to use. This is a right enjoyed by people 
in almost all other parts of the country, including your State, Senator, 
and a right that they take for granted. Helena residents were able 
to enjoy this privilege for a few brief months this year, through their 
subscriptions to the cable system. They have now been deprived of 
this privilege by the actions of the ownership and management of the 
local broadcast station, which have caused the FCC to postpone its 
previous grants. 

We are all‘anxiously awaiting FCC action which will permit the 
cable company once again to provide this type of television service 
to the people of Helena. Everyone here is aware of the fact that our 
citizens would have had such service continuously for the past 2 years 
if it had not been for the actions of the local station in protesting these 
grants. The station owners profess a great interest in the public 
need for television service, but their actions belie their words. Not 
once during all of this time have they ever attempted or indicated 
a desire to seek an amicable solution of this problem. They have 
thrown every conceivable stumbling block in the path toward friendly 
relations. ‘Their obvious aim and purpose is the complete and utter 
destruction of the community antenna system. 

Our citizens have had enough of their talk, they don’t want to have 
their entertainment interrupted every time the local television station 
sees fit to discontinue its service. They don’t want to be told by 
the local station what they can see and what they cannot see. They 
want, and are entitled to, all of the live network shows, and the right 
to select for themselves. 

This committee should take action, by proposing legislation if 
necessary to secure these basic rights to all of the people, and to prevent 
a recurrence of such activities as have been engaged in for the past 
several years by the owners of the local television station. At the 
very least, legislation should be enacted which would prohibit broad- 
cast stations from abusing their station licenses by making false and 
malicious accusations over their stations, and by shutting down opera- 
tions whenever it suits their own strategic purposes. The committee 
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should not confuse the interests of the public with the private and 
selfish interests of the owners of the television station, by destroying 
their competition, or by proposing restrictive legislation making it 
impossible for community antenna systems to provide service. 

We desire to cooperate with the subcommittee fully, and in that 
spirit we are here to try to answer your questions and to provide what- 
ever information you feel may be helpful in carrying out your 
objectives. 

At this point, Senator, you stated you wished to have us tell you 
what we felt was wrong with the bill. 

I might state I am not too familiar with the bill. I read it for 
the first time just yesterday. I have not been engaged in any of the 

rocedural matters that have transpired in the past with regard to 
the bill, but if we apply the provisions of your bill to the local situation 
we can see that it would be quite harmful, if not utterly destructive, 
to this community antenna system. 

Senator Pasrorr. Why? 

Mr. Scripner. Because, first, as I said in my statement, we were 
here in February 1955. We have been providing service since then. 

The local television station has been here for less than half of that 
time. Nevertheless, in your bill the local broadcast station would be 
permitted to file action, or to file a petition, as I read it—now correct 
me if I am wrong; I could be wrong—but as I read this bill, even 
though we have been in operation for 4 years the local broadcast sta- 
tion here could and certainly would file a petition requesting us to 
limit our service. 

The first thing they would ask is a limitation of the Spokane signals, 
and they further are permitted the right under your bill to request 
and get an evidentiary hearing on that subject. They could require 
this community antenna system to submit itself to Washington for 
an untold number of days or weeks to submit itself to the hearing 
processes of the FCC. They have done so already, with much success 
with regard to the Spokane signals. 

Mind you, they have not gained a thing in the Federal Communica- 
tions Commission except the delay which is so harmful to the public 
and to the community antenna system. They could do the same thing 
under your bill, even though we have been in operation, as I say, 
for over 4 years. 

And also they would be required—the Commission would be re- 

uired under your bill to give prior consideration to the request of 
the local broadcast station simply because it was a local broadcast 
station, without regard to the quality of the signal that this broad- 
cast. station——— 

Senator Pastore. Do you have the bill with you? Where does it 
say that ? 

Mr. Scripner. May I have yours, Senator? It may have been 
stricken. 

Senator Pasrorr. Yes. 

Mr. Scripner. As I read it, it was in subdivision (e) : 

Findings by the Commission as to the effect upon the public interest, con- 
venience, and necessity of the grant of an application or renewal or modification 


thereof for a community antenna television system which was not in operation 
on the date of the enactment of this section—— 
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Senator Pastore. It says as of the date of this enactment. 

Mr. Scripner (continuing) : 
or for modification of a license for a community antenna television system 
which was not in operation on the date of enactment of this section, shall be 
made with due regard to the desirability of facilities. 

I think that that—the only possible purpose of that provision ip 
this bill is to give priorities to the interests of the local broadcast 
station. 

Senator Pastore. I think that is wrong. It isn’t a question of giving 
riorities. If you are going to put this under the supervision of the 
ederal Communications Commission, which, of course, is an arm of 

Congress, and doesn’t engage in dilatory practices, unless, of course, 
they are burdened with a tremendous amount of work, and certainly 
they are. You have taken the position this morning stating you are 
not opposed to the extension of this service to the people in the rural 
areas. I know no one is. No one is against sin, but how do you avoid 
it? That isthe question. 

Mr. Scripner. The answer is, it is feasible for us to provide that 
service to the local areas, if the local broadcast station would leave us 
alone and keep having to defend ourselves. 

Senator Pastore. Do you mean to tell me you would provide a cable 
service to every man and woman and every home in Montana? 

Mr. Scripner. I did not say that, Senator, but I did say we can 

rovide service in the rural area in Helena, in the Helena valley, and 
in East Helena. It is feasible for us to do so. 

Senator Pastore. I realize that, but you have to realize, too, as a 
professional man, that is the lucrative part of the business. It is con- 
gested here in Helena. I am not quarreling with you, but we havea 
serious problem. And the heat of your presentation this morning 

roves how hot this controversy is in this part of the country, Every- 

dy is for everything, but, on the other hand, the minute you try to 

accomplish this, and you step on somebody’s toe lightly, they yell 
“Ouch,” and they want it stopped. 

Go ahead, sit down, I am enjoying this, and I hope you are, too. 
Mr. Scriener. I am. 

I do want to submit these—I have two petitions here, Senator, and 
T would like to say the first one is a copy of a petition which I think 
is most demonstrative of public interest here, and I know that is what 
you are interested in. 

Senator Pastore. What has that petition got to do with this? 

Mr. Scripner. With the local television problems in Helena? 
Senator Pastore. No, identify it forme. What is it? 

Mr. Scrisner. This petition is a petition signed by almost 1,100 
people—— 

Senator Pastore. Yes, I know, people who are your subscribers. 

Mr. Scrtpner. Yes. Two days after the Spokane service was in- 
terrupted. 

Senator Pastorer. I can understand that, Will you sit down, please? 
I can understand that completely. I know it is a hard thing to give 
a baby a lollipop and try to take it away from him. I know that. 
The same way you have given this tremendous fine service to these 
people. Of course it is wonderful, and I don’t want to do anything 
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to harm it. All I want to do is protect the other people who might 
be harmed. That is where the problem is. 

Mr. Scrrpner. That is what we want to do, too. 

(The petitions above referred to are on file with the committee.) 

Senator Pastore. If we all sit back and do nothing you are going 
to accelerate and exaggerate the very problem you are discussing here 
today. 

Doesn't it strike you as a reasonable man something has to be 
one 
: Mr. Scriener. I agree with you fully, Senator. 

Senator Pastore. You tell me what has to be done. 

Mr. Scrrpner. I think one thing that should be done is this com- 
mittee should propose legislation which will prevent local stations from 
just turning a switch and saying we will refuse to broadcast any 
role as long as the cable company is able to provide signals from 
Spokane. That happened, Senator. 

Senator Pastore. Are you telling me the local station here was 
making money, was making a profit, and deliberately closed down for 
6 months just because they were spiteful ? 

Mr. Scrrpner. Yes. 

(Most of the audience says “yes,” and applauds.) 

Mr. Scrrpner. I think the question has been answered, Senator. 

Senator Pasrorre. Now, we begin to get at the core of this. 

Did anybody applaud who is not a subscriber of CATV? If they 
did, stand up. 

cei people stood up.) 

enator Pastore. What is your name, please ? 

Mr. Beau. My name is Bill Beal. I am the president of the local 
television 

Senator Pastorn. You are president of the CATV ? 

Mr. Beau. Yes, sir. 

Senator Pastore. I can understand why you applauded. 

Who else is here ? 

Mr. Scrirpner. These other two are private citizens, Your Honor. 

Senator Pastore. I know. Who are they? Will they identify 
themselves, please ? i 

Mr. Vance. John Vance. I have asked an opportunity to make 
a brief statement. 

I regrettably do not have the 10 formal copies. I am a lawyer 
and I don’t have a client, and I am afraid my secretary got angry 
at me. 

Tama rural resident. 

Senator Pastore. Do you have a television set ? 

Mr. Vance. Yes,I do. 

Senator Pastore. How do you get your service? 

Mr. Vance. At the present time I am getting service from the 
local television station—my children are. 

Senator Pastore. You are not bothered by this controversy at all? 

Mr. Vance. No, sir. I wanted to make a statement. 

The radio said this was both television services in Montana, 

Senator Pastore. It is a composition of both. 

Do I understand from you your only objection to the bill that was 
reported out that you have read in sort of a cursory manner—the 
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only objection is the fact that some of these modifications we are 
speaking about that you petitioned for might be delayed ? 

Mr. ScRIBNER. Ordinarily, I think, Senator, where licensing pro- 
visions are established in Congress, where new licensing provisions 
are established, grandfather rights are given to the persons who are 
in that business. This is one of the few exceptions. Here it is pos. 
sible, even to deny grandfather rights to a community antenna system, 

Furthermore, the bill as it is worded is unquestionably biased 

Senator Pastore. You say we denied grandfather rights in that? 

Mr. Scrisner. You do, by virtue of the modific: ation provisions 
I am speaking of. I think under the modification provisions it would 
be possible for a local broadcast station to— 

Senator Pasrorr. Do you mean to tell me you consider it a Viola- 
tion of a grandfather provision that if an existing CATV here in 
Helena, tomorr ow wanted to expand, let’s say, to another city, and 
you made a petition therefor, you would be depr ived of grandfather 
rights in that modification? You deny other people a right to be 
heard on it ? 

Mr. Scrrpner. As I read this bill, Senator, the petition can be filed 
by the broadcast station, not by the community antenna system. And 
the petition of the broadcast station could seek and obtain a modifica. 
tion of an existing CATV license, or the existing operations of a com- 
munity antenna system. 

That is the way I read the bill, and that is why I think it can 
destroy your gri andfather rights. 

Senator PASTORE. Is that your only objec tion to it? 

Mr. Scripver. That, plus the provisions in the bill which would 
seem to give favoritism over local br ‘oadeast stations, regardless of the 
type of service they offer, whether they are satellites, or whether they 
are providing free local expressions of opinion, and regardless of the 
quality of the network service that they provide. 

I think certainly the interests of the local broadcast station are 
interests which the Federal Communications Commission should take 
under consideration, but I don’t think a bill should set forth those 
specifics ally as the only specific 

Senator Pastorr. Will you read the specific language you are 
referring to? 

Mr. Scripner. Yes, sir. The specific language, without going 
through the whole sentence, is— 
with due regard for the desirability of facilitating the continued operation of a 
television station which is providing the only available locally originating tele- 
vision broadcast program service. 

I think it would be just as feasible for you to put in there, “and with 
due regard to the desirability of facilitating the continued operation 
of community antenna systems,” but significantly you don’t have that 


in your bill. 
And also, now in the last paragraph you say “requiring”— 


requiring that due regard be given for the desirability of facilitating the con- 
tinued operation of a television station which is providing the only available 
locally-originating television broadcast service. 

Senator Pastore. This carries out the whole concept of the commu- 


nications act, does it not ? 
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Mr. Scrisner. No. 

Senator Pastore. After all, originally the institution of these rules 
and regulations was to preserve as much as was practical local tele- 
vision service in order to get this service to public that America needs 
and wants so desperately. 

Mr. Scripner. I am in agreement with that. 

Senator Pastore. What you do, you set up an antenna, or micro- 
wave, and you take out of the air a signal that is originated in another 
city or another State which might be quite distant, and it is true that 
you do bring a fine entertainment program, but you certainly do not 
enhance any local project, do you, by that service ? 

Mr. Scripner. Nor do you by the satellite station which provides 
nothing but signals from out of the city. 

Senator Pasrore. But they are regulated. They are regulated, and 
you are not. 

Mr. Scripner. We are not here opposing regulation. 

Senator Pastore. That is the point. I mean how far would you 
have us go in regulation? The minute I talk about regulation you 
are opposed to it. 

Mr. Scripner. I say I am not opposed to it. I told you what I am 
opposed to in this bill. 

Senator Pastore. You tell me categorically how far would you go 
in regulation. 

Mr. Scripner. Senator, I think that regulation should be consistent 
with the television—with the policy expressed in the Communications 
Act, and that policy is to provide the most people with the best service, 
and the people of Helena know what the best service is for them, but 
they are not permitted to receive it, even though it is available to 
them. 

Senator Pastore. Would you include that to the people in the rural 
areas ? 

Mr. Scrrpner. Here is a point I would like to make with you. I 
am sure the inference was left with you this morning that the people 
in the rural area were deprived of television service when this station 
voluntarily shut itself down. That is not true. 

Senator Pasrorr. If this matter goes before a local legislature, and 
it is adjudicated on a score of 39 to 14, now certainly these people in 
the legislature know what they are talking about. They know they 
have a local problem. 

| From the audience, “No.” 

Senator Pasrorr. Well, all right. 

Mr. Scripner. May I state, Senator, one thing on that. I don’t 
want to challenge Mr. Dussault’s fairness in any respect, but one of 
the persons who has spoken before you today, sivailiog as a State 
senator, happens to be the lawyer representing Mr. A. J. Mosby, in 
an antitrust case which we have filed against him. Mr. A. J. Mosby 
is the president of the Missoula Broadcast Station, so Mr. Dussault 
hasa private interest. 

Senator Pastore. I don’t care about that. What I am asking is, 
Was the vote 39 to 14, or what? That is all Iam saying. I am not 
getting into the background or motive. 

Mr. Scripner. That is not to deprive Helena of the Spokane signal. 
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Senator Pastore. No, but the vote of 39 to 14 was to put it under 
regulation. 

Mr. Scrisner. The vote for regulation was 39 to 14. I say I have 
nothing against that. Why do you want to put me in the position of 
being against it? Nor isthe cable company. 

Senator Pastore. I know you are not against it, but when I ask 
you a specific question, how far would you go, you don’t answer my 
question. 

What kind of regulation would you have? Would you have regula- 
tion that is no regulation ? 

Mr. Scripner. I would have regulation similar to similar industries, 
I would have regulation consistent with the policies expressed in the 
Communications Act. I wouldn’t put additional peticies, put in 
additional 

Senator Pastore. What do you mean by similar industries? What 
we want the witnesses to be is a little helpful. You are a lawyer, and 
you have lived with this. You are a very intelligent person, and 
this is part of your work. But what I am asking you specifically is, 
What are these regulations you would report? I have been trying 
to get that in Washington. I am trying to get it at the grassroots 
level. We have to write a bill here. I know you are for regulation, 
you said that 20 times, but what regulation would you be for? You 
make the statement, generally, “the spirit of the FCC, the Federal 
Communications Act.” That doesn’t say anything to me, 

Mr. Scripner. I think regulation would be perfectly all right. I 
think this bill could be made reasonable, but I think there are ob- 
jectionable provisions in it. 

Senator Pastore. Would you be opposed to a regulation that would 
require, that while you do give, let’s say, four channels to your con- 
stituents, or your subscribers, that if the FCC determined in the 
public interest that you ought to show the channel of the local sta- 
tion as well, for your subscriber to turn on and turn off as he will, 
but you must have it on your dial, would you be opposed to the regula- 
tion ? 

Mr. Scrisner. Now, let me answer that, Senator. 

Senator Pastore. That is an easy question. Can you say “Yes” 
or“No”? I don’t want to argue with you. 

Mr. Scripner. I must answer “Yes” or “No” ? 

Senator Pastore. I said you can explain it. 

Mr. Scrispner. All right. 

My answer is “Yes,” with qualifications. 

Senator Pastore. All right. 

Mr. Scripner. Here are the qualifications. 

In this instance the local broadcast station, when we did provide 
that service, they kept making remarks about our stealing their signals, 
about the fact that the quality of the signal that we were providing to 
subscribers on the cable was inadequate, and making remarks of that 
kind which were completely defenseless—which we had no way of 
defending against. 

If your provision would require us to put them on the system, and 
subject ourselves to that type of malicious advertising, then I would 
say that that provision would be unfair. 

T can suggest also for you an alternative provision, one which would 
require community antenna systems to have a switch on their system, 4 
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double-throw switch, so that they could select either the cable chan- 
nels or the channel of the local broadcast station, We would cer- 
tainly have no objection. 

Senator Pastore. Say that again. 

Mr. Scrisner. They could have aswitch. 

Senator Pastore. Who could have? 

Mr. Scrrpner. The subscriber. The community antenna system 
could be required to install it, so that by the simple throw of a switch 
the community 

Senator Pastore. That is no different than my idea, is it? 

Mr. Scripner. None at all. I think it provides that thing. 

Senator Pasrore. You are only complicating it, but you are saying 
the same thing. In other words, you would not be opposed to any 
requirement in the law representing the CATV people which upon 
request of the local station, but passed upon by the FCC—— 

Mr. Scripner. I think that would be right. 

Senator Pastore. In other words, they would have to be the ad- 
judicator, the impartial body. They would have to order that the 
ocal channel be shown on the system. 

Mr. Scripner. If there was also a provision—— 

Senator Pastore. Without duplication. 

Mr. Scripner. If there was also a provision that the broadcast sta- 
tion should conduct itself so as not to make statements harmful to the 
community antenna system. 

Senator Pastors. As a lawyer how could I ever write that into the 
law? Whoever heard of that? How could I write in a law providing 
they don’t harass someone or say mean things about them ? 

You don’t write laws like that, you know that as a lawyer. I can’t 
put that in there. We can argue that. I would hope that they 
wouldn’t. 

Mr. Scrrpner. You can put in there a provision, giving'the FCC 
the power to deny that privilege if it is shown that the broadcast sta- 
tion is abusing its privilege. 

Senator Pasrorr. Then they wouldn’t allow it. They wouldn’t 
permit it. 

Mr. Scripner. They have been permitting it in this instance for the 
last 2 years. 

Senator Pastore. Do you mean to tell me the FCC has been encour- 
aging these people to say nasty things about you? 

Mr. Scripner. I didn’t say “permit,” but it has been going on. 

Thave an antitrust case now pending against them, and I will see if 
Ican stop them. 

Senator Pastore. In Rhode Island we have under the dome of our 
capitol a saying in Latin, and it reads “Rare felicity of the times when 
it is permitted to think as you like and say what you think.” 

That is a good old-fashioned American custom. You are not going 
to stop people from talking about one another and criticizing one an- 
other, as you have been doing here today. You know you haven’t been 
very complimentary, either, and I didn’t stop you. 

Mr. Scripner. You know as well as I do that there are laws which 
cast. reasonable limitations upon your right to say harmful things 
about another. 
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Senator Pastore. That is right. If they transcend that or violate 
that you can sue them. As a lawyer, you know that. But we can’t 
write that condition in the law. 

I am happy to hear you say that the CATV people here would be 
absolutely amenable to a provision in the law that would require upon 
request of the local station passed upon and authorized by the FCC 
the local channe] would have to be on your system for the subscriber 
to turn on and turn off as he or she chooses. 

Mr. Scripner. With the provision that I mentioned. [Laughter.] 

Senator Pastore. All right. Now, we will hear from the next one. 

Mr. Scrrpner. You don’t want to put words in my mouth. 

Thank you, Mr. Senator. 

Senator Pastore. Mr. Hamilton. 


STATEMENT OF BRUCE HAMILTON 


Mr, Hamutton. I think my statement has been passed around. 

Mr. Chairman, my name is Bruce Hamilton, I live at 618 Harrison 
Street, Helena. I am now and have been since the start of construc- 
tion in late 1954 the manager of and technical consultant for Helena 
TV Inc., which company owns and operates the community antenna 
television system in Helena and vicinity. 

We began offering service in February 1955 with KFBB-TV, Great 
Falls, from a master antenna located at Mount Helena. In Septem- 
ber 1955 KMSO-TYV, Missoula, was added to the system from an an- 
tenna installed on McDonald Pass, about 15 miles west of the city. 
Our present system offers service to almost 100 percent of the homes 
in Helena proper, and in addition has subscribers in most of the near- 
by districts. 

Our investment in plant, cable system, test equipment, electronic 
amplifiers, trucks, and so forth, totals nearly $320,000. In addition 
we have expended or obligated over $75,000 for microwave facilities 
to enable us to offer the signals of the Spokane stations KHQ and 
KREM. 

Our outstanding obligations, largely incurred in the construction 
of the microwave facilities, total over $56,000. 

On January 1, when the Spokane service was added to the cable, 
our subscribers totaled 2,015. By May 30 this number had increased 
to 2,912. On October 26, 11 weeks after the loss of Spokane signals, 
the total had been reduced to 2,511. 

According to TV Factbook 1959 Fall-Winter Edition, Lewis and 
Clark County has 5,160 television homes. Of this number, an esti- 
mated 4,300 are now within the area served by the cable system and 
could have service tomorrow on request. 

Plans to extend the service to all but the most scattered of the rural 
homes await the determination of the present issues. 

We have been, since in the last 4 years—we have been developing 
on a very low cost, economical rural distribution line, and myself and 
at least two other engineers feel that this is ready. It is a line that 
can be built at the cost of about $500 a mile, including amplifiers, 
stringing labor, and tap-offs for home drops. 

Senator Pasrorr. But the thing that bothers me—of course we 
don’t have the problems in the East, like you have out here in the 
West; if finally you get down to a system of television in this part 
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of the country where you rely, let’s say, on a channel from Spokane 
or Seattle or Los Angeles, or Salt Lake City, what happens to local 
activity? What happens to the grassroot meaning of television ? 
Doesn’t that disturb you people at all? 

Let’s assume you want someone to speak for a charity drive, or the 
United Fund appeal, or someone wants to deliver a message for 
polio, and you want to hear your neighbor talk about it, or a local 

erson running for the school committee. What are you going to do 
if everything is just cabled in from the big cities in different parts 
of the country? What are you going to do out in the West? Why 
is the West arguing against itself on th: at for a abi dollars? It can’t 
be all entertainment. ‘T know it is nice to look a 

Mr. Hamitron. We are fully in agreement with that. You must 
bear in mind ours is a young industry: we have been in business in 
this town for less than 5 years. 

Senator Pasrore. You must realize this, too—you are in court as 
to whether or not you have to get consent before you take the signal, 
whether the people origin: iting that signal have a proprietary right. 
That is in court. Let’s assume the Supreme Court of the’ United 
States decides they do have a proprietary right and you have to buy 
the privilege; then let’s assume they won't sell it to you—no more 
local broadcasting stations, no more cable system—then where is the 
West ? 

Why should I worry about it alone? I think it should be for every- 
body in Montana to worry about, as well. That is what I am talking 
about. The minute you remove from this panoramic scene all local 
television—you become dependent upon CA'TV, which is nothing more 
than relaying it by a microwave, and then bringing it in by cable. 

Now, if at some point the copyrighters claim they have a proprietary 
interest, as the broadcasters are saying, and let’s assume that the 
Supreme Court of the United States decides that you have got to go 
and get the consent of the station in Spokane, and let’s say they won’t 
give “it to you excepting at an exorbitant fee, don’t you see if you are 
under the supervision of the FCC the Commission can come in and 
say, “Now, look, you can’t do this, because we are regulating this whole 
industry.” But if you go on your willy-nilly old way, and say: “The 
profits are good today, we are not worrying about it. When will you 
be running “tome? When you are in trouble, or are you going to be 
reasonable now?” That is the question that has to be decided. 

Mr. Hamivron. First, I would like to make one statement. It has 
never been made, as far as I have been able to determine by reading 
this record, by some disinterested party. It has always been a self- 
serving statement that accuses CATV of destroying local television 
service. 

Senator Pastore. Have you read the record on that? 

Mr. Haminton. Yes. 

Senator Pasrorr. You read what I said about that. I had no in- 
terest in putting anyone out of business. 

I want to be fair to both sides. I can imagine what is going on, 
within all the homes in Helena, with all the small children who have 
been accustomed to certain channels. They have certain favorite pro- 
grams, and they can’t get them now. It must be horrible in those 
homes. I don’t know how the mothers are handling the children. 
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If everybody keeps fighting everybody else we are going to stag. 
nate here and not solve the problem. 

Mr. Hamitron. You asked a moment ago what happens to the 
local self-expression. We don’t have a number here. Since the 
legislature has been over it has been a few. 

In Pocatello I have been advised there will be a community an- 
tenna system with a somewhat new concept, which indicates to me 
our industry is probably growing up, and willing to accept the re. 
sponsibility of providing local self-expression, as well as some other 
side services that it can provide better than any combination of broad- 
casters. They have wire to every civic place and activity in the 
town of Pocatello. They are not only providing these originations 
from these places, city council meeting, whatever civic activity of 
interest comes up, they will offer these as the thing opens to the local 
television station for free, at absolutely no charge. They can rebroad- 
cast these originated at considerable expense to the community an- 
tenna system. This indicates one thing, this cable system concept is 
capable of growing up and providing community service. 

I know, I can state categorically that we can go into the country- 
side, wherever people are willing and dense enough to pay $500 a mile, 
which is less than it costs to build power by REA 

Senator Pastore. All right, but I go along with that. Yet on the 
other hand how about the poor fellow who can’t afford to pay the fee! 
Don’t you think he is entitled to some semblance of free television 
like we are in the East? After all, we can’t make television pay as 
you go here, and have it free in the East. 

Mr. Hamitton. I am not pertaining to be a lawyer, but it seems to 
be to provide as far as ails the maximum service. 

Senator Pastore. I realize you have a problem here. 

Mr. Hamirton. This doesn’t mean a guarantee to every farmer. 

Senator Pastorr. I am not advocating a system that is going to 
say to the people of Helena, or people in any other part of the 
country, you can look only at one channel. I am dissatisfied with 
my own city in that regard. We have two stations there. I have been 
advocating a third channel for Providence, R.I. I haven’t gotten 
too far. I keep saying it every time I get a chance, every time I talk 
to the Commissioners, but it hasn’t come as yet. 

I know this thing here was a little snafued from the beginning, 
you have seven stations in New York, seven in Los Angeles. I don't 
know how many you have in Miami and Chicago. That is the reason 
why the argument was made here today about Canada. Canada 
started out quite well. The big cities got into it in the early days; 
now you can’t unscramble it any more without too much difficulty. 
So that has restricted us. 

The thing I am repeating again, it is too bad that the people of 
Helena should be denied the privilege of seeing as many channels 
as the people of Seattle, and that shouldn’t be. 

All we want to do is we want to grant them that privilege but at the 
same time to do the things that should be done to see that the free 
television does not go off the air. 

Mr. Haminton. All right, and what : 

Senator Pastore. Now, I talked to the people who run the station, 
they say we are losing money. 
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There is no question at all but the people up at Kalispell, they were 
losing money up there, too, and finally they shut down. 

Now, I am being told here today they did it for spite. 

Mr. Hamitton. No, this thing here 

Senator Pastore. It may not be, but I don’t think anybody cuts his 
own throat to spite somebody else. 

Mr. Haminron. My own feeling is this station was shut down as 
part of a strategic plan to bring about regulation of community 
antenna television. All we want is not to be regulated out of business 
by a law that has as many loopholes in it—and I would like to preface 
this by saying one more thing, that this local situation is intense emo- 
tionally. We are fighting for our lives here, and have been since the 
inception of this. 

I can’t quite guarantee I will be as objective as I might be if I were 
from Washington, say. 

Senator Pastore. It is my job to be objective. 

It all depends on what side of the fence you are on. I have to de- 
cide it according to justice. 

Mr. Hamitron. All we want is a chance to grow up and show our 
ability to assume social responsibility without being destroyed by our 
competitors. 

Senator Pasrorr. Let me ask you this question. I think my staff 
member whispered in my ear that you had a license to open a station 
here. 

Mr. Haminron. Yes. 

Senator Pastore. You have never gotten around to it ? 

Mr. Hamitton. No, sir; that is right. 

Senator Pasrorr. Why? 

Mr. Hamitton. Because our competitor, we felt, was far better 
qualified. He had a station to rebroadcast the signals of, could 
originate programs at no cost. We would have committed financial 
suicide to try to go in and originate our local programs against such 
a thing in a town, mind you now, of 17,000 or 18,000 people. 

Senator Pastore. Why did you apply for the license in the first 

lace ? 

Pr. Hamiuton. I asked Mr. Sheridan of the Broadcast Bureau 
staff, when he was here, a point blank question. I put him in a posi- 
tion where he couldn’t answer me point blank. I asked, what is the 
minimum number of sets it takes to make a successful operation. He 
told me, and I will try to quote him verbatim, that we have no 
record of successful operations in markets of less than 14,000 or 15,000 
sets. This has 6,500, by TV Factbook. 

I hate to have my company saddled with the blame for the demise 
. a television station that shouldn’t have been built in the first 
place. 

Senator Pastore. Aren’t you lending substance to the argument I 
am making? You are recognizing the fact, and I quite agree with 
ou that this locality may not be large enough to sustain two local 
ve stations. 

Mr. Hamitron. No, not two, certainly. You bet. 

Senator Pastore. That is right. Therefore, the more you bring in 
the shakier it makes it. I am not getting into the economics of thi 
but you do recognize the fact there is an argument both for CATV, 
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and that there is an argument for the local broadcasting station that 
one does in a way impinge upon the other economically. 

Mr. Hamitron. Yes, but when you did the local station become 
sacrosanct ? 

_ Senator Pastore, I don’t say it is sancrosanct, but I do say it should 
live, and it is for us to find the answers that will make it live without 
destroying you. 

Mr. Haminton. To this point we agree, and I see the need for rural 
free service. That is fine, there is no quarrel there with that, or 
boosters on our part. Our position is not that. 

Senator Pastore. Anyone who is sitting in this room or listening 
to my voice, or following these proceedings, that thinks for one mo- 
ment the Congress of the United States is going to destroy either 
CATV or the local broadcasters, is deluding himself. 

Mr. Hamizron. If I thought you came here with that intent I 
wouldn’t have come. 

Senator Pastors. Of course not. What we are trying to do here js 
to try to find an answer to this very hot controversy, which all of us 
recognize. All you have to do is sit in this room, in any corner of it, 
and feel it. 

I think we can find the answers, and I think our bill comes pretty 
close to that. I do hope it will be studied further because if there 
are any further modifications I am perfectly willing to listen to them, 
but I am not too much carried off by the argument made by Mr. 
Scribner it might delay a little bit, because we amended the law un- 
der 309(c) to the effect that when there is a compelling public interest 
the FCC can cut all the tape, grant the license, and then later on 
let them debate it, but in the meantime let them grant the license, 

Mr. Haminron. This is true, but we started application for micro- 
wave service to improve our service to these people in Helena over 
2 years ago, and due to the efforts of the competition, by these admin- 
istrative procedural delays, which can be almost indeterminable, there 
is no end in sight yet. 

Senator Pasrore. That is your problem today, isn’t it? 

Mr. Hamirton. That is right. Mr. Scribner was trying to make 
the point this law gives them another tool to operate. It is definitely 
not an equitable law in that respect. 

Senator Pastore. After all, that is regulation for you. Everyone 
has rights. You might have reciprocal rights as well because you 
come under the law. You could bea petitioner as well. 

Mr. Hamuron. That is right, but you are seeking equity in this pro- 
vision of the bill. To me, in light of what I know about the local 
situation, is dynamite as far as being able to let somebody delay you 
indefinitely, which is tantamount to killing you. 

Senator Pastore. How aggrieved ?—that is up to the Commission, 
it is up to the courts, it is not up for us to decide. You can’t write 
an American law that will do justice that will give any one side ex 
parte rights without a right of appeal on the part of the other party. 

Mr. Hamiuron. That is right. 

Senator Pastore. It is one of those things that we live with ina 
democracy. 

Sometimes they cause harassment, sometimes they cause delay, but 
it is fundamentally a part of our Anglo-Saxon jurisprudence. One 
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man attempts to assert a right, and if he infringes upon even an 
imaginary right of another person he has resource to the courts. 

You can’t do anything to cut that out, and God help us if we ever 
started trying to do anything like that, because then the rights of the 
small would be destroyed completely. 

O.K., you may finish your statement. 

Mr. Haminron. A good deal has been said about the loss of TV 
service. Mr. Scribner mentioned this so I will summarize. 

We made a survey, and I am not putting it in the record as bein 
a statistically controlled engineering survey, but it indicated and 
would go on record saying 80 to 85 percent of the people in this area, 
when the local station was dark, and the little booster station was 
acting in the valley, were able to get service satisfactorily not only 
from one, but up to three sources of television signals. In that ex- 
treme situation the public interest was somewhat less than I think 
you have been led to believe by some of the opposition statements. 

Senator Pasrore. Did your association ever as a matter of policy 
oppose as a group the VHF boosters ? 

Mr. Hamitron. Which branch of our association are you refer- 
ring to? 

Senator Pastore. Any branch. I don’t want to be particular 
about it. 

Mr. Hamitron. I think our national thinking at one time was the 
VHF boosters tried to fill a service in the way that would result in 
chaos in the allocations plan, and we supported the UHF translator 
concept, and my own position, I have nothing against the boosters as 
long as they can be licensed in such a way as does not endanger the 
service, or other public services, including the TV pickup points. 

The remainder of this statement is just a plea on our part for what- 
ever relief that we can get from this abel iad of getting our local 
service back. Our people feel that the ultimate right rests with the 
people to choose whether the broadcast service is more desirable to 
them or the CATV service. This is expressed to me by hundreds of 
them, time after time, day after day. I feel this very strongly. The 
people feel that they should choose whether they want Spokane cable 
or the local CATV, or local television station, or both, or some com- 
bination. 

Senator Pastore. I don’t think that question is involved at all. I 
think they have that right, and no one wants to deny that right. The 
only question is this, their television and radio come under the aegis 
of F ederal supervision and control because it does involve the ether, 
the air, it does involve the sounds penetrating from one border to 
another. It does involve the public interest. That is the reason why 
it iscontrolled. 

T realize many times when you start to control there are some people 
you limit in their activity. I don’t think it is a question of denying 
anybody any choice, we want everyone to have a choice. The only 
thing is this, we don’t want to deny to some people even the last one 
an opportunity of seeing one picture, let alone four. If we can aceom- 
plish that, and at the same time preserve the entertainment of the 
Soy people on the four, don’t you think we will have done.a swell 
jo 

Mr. Hamiiton. It would be a difficult one. 
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Senator Pastore. That is why we came here. 

Mr. Hamitton. Thank you. 

Senator Pastors. Thank you very much, 

We have a representative of Lt. Gov. Paul Cannon. Is he here? 


Mr. Ross Cannon. Senator, Iam Ross Cannon. I am an attorney | 


in Helena. I represent in this instance my father, Lt. Gov. Paul Can. 
non, who was unable to be at the hearings this morning because he was 
out of town. But he asked if I would read into the record a telegram 
he sent to your committee. 
Senator Pastore. All right. 
Mr. Ross Cannon. It reads as follows: 
PLACER Hore t, Helena, Vont. 


SENATOR JOHN PASTORE: I am advised by the Montana Public Service Commis. 
sion that there are presently 106 licensed VHF booster repeating devices in Mon. 
tana. These boosters provide service to viewers located in areas not reached 
by Montana’s TV broadcast stations because of intervening mountainous terrain 
which prevents line of sight transmission by TV broadcast stations into these 
areas. Having traveled extensively throughout Montana I find that Montana 
people are vitally interested in preserving booster service into these many 
mountainous areas. 


Unless Montana’s TV broadcast stations continue on the air, the thousands of | 


TV viewers living in these areas will be without TV service because the 10 
booster stations which presently pick up Montana TV stations will have nothing 
to boost. Montana people will appreciate whatever action your committee can 
take to insure continued TV service to the greatest number of Montana residents, 
Sorry I cannot be with you. Best wishes to the other members of your con- 
mittee. 

PAUL CANNON, Lieutenant Governor. 


Senator Pastore. Thank you very much, Mr. Cannon. 
Our next witness is Mr. Fred Plummber. 
I merely want to say at this juncture that I would suppose we 


would have some representatives of the broadcasting industry, and | 


we will have a few more of the cable industries, and then I guess there 
are some citizens who are here to testify either for or against as the 
case may be. 

The only reason for my saying this is it is now 11 o’clock, and I 
would remind these people, especially the professional people, that 


we have gone through this in Washington, and if there is going to | 


be a case of repetition I just hope you would put your statements in 
the record and summarize them. However, if there is any new point 
you want to make, do so. 

There is no need of saying the same thing over and over again, and 
I would like to hear some of the housewives who have come here to- 
day. After all, that is the reason why we traveled all this distance, 
to get at the grassroots level. 

I am saying this at this time, sir, because I realize you are the 
president of the Montana Cable Association. If you have to, I 
think you can afford to come to Washington. [Laughter. ] 


STATEMENT OF FRED A. PLUMMBER 


Mr. Prummeser. Senator, I am the president of that association, and 
if you could see our bank account after we got done with the last 
hassle here in Helena, you can well realize why I have not met you 
before in Washington. 

Senator Pastore. Do you want me to go into it today ? 
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Mr. PiummMper. No, sir; I won’t. Rather than reading my state- 
ment, I would like to enter it in the record. 


PREPARED STATEMENT OF FRED A. PLUMMBER 


A great deal has been said about the economic impact of CATV on broad- 

casting. Few, if any, of the charges made have been proven or are even 
vable. 

oe my testimony I want to point out that, firstly, local conditions pertinent 

to a TV station operation must be the primary consideration in that station’s 

welfare, and, second, that if TV stations are to be given economic security then 

all competitive forces must be included in this study. 

In the specific case of the closure of the Kalispell station, there is no assur- 
ance that a TV station can exist on a profitable basis, with or without CATV 
in that community. 

A careful study in the Kalispell area of the present advertising expenditures, 
advertising outlets now available to the merchants, and a consideration of the 
economic potential of the area, will quickly reveal that creation or capture of 
the $200,000 plus of advertising income necessary annually to maintain even a 
small TV station, would be extremely difficult, if not impossible. I personally 
consider it to be impossible. 

During the spring of 1955, I and my associates investigated the possibilities 
of installing a ST station in the Kalispell area. In answer to our query, the 
NBC network wrote us that it would be impractical to build a station in any 
area with less than 100,000 people in the immediate trade area. In fact they 
advised that we investigate the possibilities of community antenna systems 
in Montana. The Kalispell trade area contains approximately 30,000 people. 
Acopy of this letter is attached for your reference. 

The local economy of Kalispell cannot be ignored in this study. One of 
Mr. Reardon’s publicized goals in building this station was to break the CATV 
company within 6 months. A much more proper goal would have been to erect 
astation to serve an area that could support it. The local condition in Kalispell 
predetermined the station closure before the station was ever built. 

We all know that any new business venture must be able to generate an 
amount of cash-flow from its trade area, necessary for survival or it is doomed 
to failure from the start. Individuals who decide to invest in TV stations must 
be guided by the same business principles that apply to other new enterprises 
whether they be supermarkets, drugstores, or whatever. Certainly if the 
original decision to build a station in a particular market, is an error, the 
elimination or restriction of other legal and desirable business is not a proper 
or equitable solution. 

Secondly, it has long been an FCC policy to make no decisions of granting or 
denying broadcast licenses on the basis of actual or possible economic injury. 
However, if consideration of such factors is now to be considered in the particular 
case of broadcaster versus CATV, then it is time to take a careful look at the full 
competitive situation facing the broadcaster. 

To have a profitable station operation the broadcaster must more fully satisfy 
the needs of one group of people, his advertiser, than can his competitor. 
Granting that a basic requirement toward such satisfaction is an adequate 
audience, does such an audience guarantee a profitable operation? Obviously 
not. The broadcaster must first and last be able to generate from advertising 
the required number of dollars to maintain his business. Many factors are 
equally or more important than total audience. Quality of station operation, 
direct and indirect competition in the advertising field, and location of audience 
are just a few such factors. 

CATV operations do not compete for these particular dollars. However, radio, 
newspaper, and all other types of advertising programs are the direct com- 
petitors of the TV broadcaster. Does it seem just, therefore, to let a few loud 
opponents of CATV to make that industry out to be the only cause for station 
failure? The record proves many TV stations in the United States have started 
and later ceased operation. Less than a half dozen of failures have occurred 
where CATV even existed. The Kalispell and Helena stations both started long 
after CATV had provided TV for the area. 

Missoula, Mont., is an ideal area in which to study the competitive impact 
of auxiliary services upon a broadcaster. All of the elements are present; 
broadcaster, CATV, illegal VHF booster, and a UHF translator. Missoula is 
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one of the few proper places in the Nation to make a thorough study and eyg}. 
uation of the problems of competitive impact. Mr. Cowgill and Mr. Sheridan 
of the FCC staff have visited Missoula in this regard, but all other investigating 
bodies seem to carefully avoid it. Could it be because the broadcaster is an 
individual who attends vigorously and capably to his primary functions ang 
meets all new threats of competition with added service and activity and thereby 
leave little room for the argument that CATV is destroying all the television in 
Montana. 

Let me show you the impact of CATV on the Missoula area along with the 
status of other aux :liary services. 

Missoula is a community with approximately 43,000 people in the metropolitan 
area. Thirty thousand are within the city limits, the balance being in adjoining 
developments. The largest single type of business is the lumber industry. The 
second largest is probably the State university. Missoula is an exceptionally 
fine place to live but with no more than an average advertising budget for a 
community of that size. In May of 1954 the local TV station, KMSO, channel} 
13, started broadcasting. In October of 1956 I and my associates commenced g 
CATV operation in Missoula. This service provides a five-channel service, three 
Spokane TV channels, the local TV station, and a music channel. 

During the summer of 1958 an illegal VHF booster, relaying the signal of 
KXLF-TV, Butte, Mont., started its operation in Missoula. 

Many such boosters are located within the service area of KMSO. Some 
supply Montana signals, and others supply out-of-State signals. 

A UHF translator started operation at Columbia Falls, Mont., 6 or 8 months 
ago. This is within the price coverage of KMSO. 

In July of 1959 the FCC granted a construction permit for a new station on 
channel 8 in Missoula. Certainly from the foregoing facts it is obvious that the 
Missoula area has an adequate supply of television for the public to view. 

Now, then, let us make an attempt to evaluate the financial progress or de- 
gression of the various services, keeping in mind that the viewing public has 
received better service. 

KMSO started broadcasting using film sources for all programs other than 
news and an occasional local studio show. <A great amount of free film, such as 
“Industry on Parade” and educational films were included in the programing 
at that time. Shortly before the advent of the cable system KMSO developed 
an off-air pickup for the CBS outlet in Spokane, KXLY-TV, and then started 
to provide many of the top shows as they were shown by the network. This 
development was made possible by the purchase and use of a single channel, one 
hop microwave system. With the necessary antennas and building this addi- 
tional equipment must have cost approximately $10,000. About this time the 
station purchased a new studio building from the American Legion for $50,000 
and renovated the entire interior at additional cost. 

In the fall of 1958 KMSO built an antenna north of Whitefish, Mont., and in- 
stalled a microwave system to feed the signals to the station transmitter, on TV 
Mountain, 106 miles to the south, This development cost approximately $25,000, 
and made it possible for KMSO to broadcast programs from any of the three 
networks. Since this equipment was installed KMSO has regularly provided 
the TV viewers in western Montana with over 60 percent of the top shows in 
television. 

The programing provided by KMSO currently is superior to that provided by 
any other station in Montana, or in Spokane in terms of national popularity 
of these shows. This station has spent nearly $100,000 on station improvement 
since the original expense of building. It would be hard to believe that this 
expansion represents the death agony of a station being bankrupted by CATV; 
a recent sale price quoted for KMSO-TV by Mr. Mosby, the majority stock- 
holder, is $3 million. 

The second entry in the TV field in Missoula was the Missoula TV Cable Co, 
Inc. This company is owned and operated by Mr. R. V. Gies, president, and my- 
self, as secretary-treasurer. The cable company has had a slow but steady 
growth. We now have 3,300 subscribers. This is an area containing over 11,000 
homes, so currently barely 30 percent of the potential viewers are cable sub- 
seribers. A large percentage of these subscribers were not TV set owners 
prior to connecting to the cable due to the severe ghosting conditions on channel 
13 in the majority of Missoula. Also nearly 1,000 homes that are served by the 
cable company cannot receive any usable picture from the local station by 4 
conventional antenna. It must be a necessary conclusion that our service is 
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desirable and enjoyable to the public for surely we could not exist economically 
in this community if it were not. KMSO-TV currently shows a set coverage 
in excess of 50,000. Even including the 1,000 sets KMSO-TV cannot serve under 
any circumstances, it is only on 3,300 of these sets that the cable company is 
providing additional viewing. This would hardly seem to be a significant figure 
in considering economic damage on any basis. 

In addition to providing a multiple TV service to residents of Missoula, 
the cable company has been a strong economic addition to the community. 
For the first 2 years of operation and construction the annual payroll 
exceeded $90,000. Now that the major construction period has ended the 
annual payroll will remain in excess of $55,000. 

Federal, State, and local taxes amounted to $14,668.16 in the past 12 months. 
Payments for local purchases and services within Missoula amounted to 
$40,000 last year. Eleven employees are steadily employed and nine of these own 
their homes. 

The VHF booster, relaying the signal of KXLF~TIV, Butte, Mont., into 
Missoula started in September 1958. This booster was promoted and financed 
primarily through the efforts of the Butte broadcaster and his associates. Here 
isa TV service that competes directly with the local station KMSO-TV. Yet 
no protest of such service or activities was filed by KMSO-TV, nor has any 
FCC activity or congressional action been instituted to consider or control such 
competition to the local broadcaster. 

The same may be said of the UHF translator at Columbia Falls. Here are 
two services competing directly for the viewing audience of the local station. 
The FCC only recently designed and licensed the UHF service and Congress 
is now making strenuous efforts to have the VHF service legalized. What 
intelligent and honest body would possibly conclude that these auxiliary broad- 
cast services do not compete for the viewers or do not duplicate the programs 
of the local station. CATV must not be singled out as the only competing 
service to a local broadcaster. 

Of the 8,000 homes in Missoula who are not cable subscribers, about 7,000 
of them have TV sets. Based on a survey made by our company through news- 
paper ads, phone, and personal contact, it appeared conclusive to us that 
over 50 percent of these homes watch the KXLF booster. This is a larger loss 
of audience than could be accounted for by cable subscribers if the cable sub- 
sribers never watched KMSO-TV on the cable. No hue and ery about this 
threat of economic injury has been raised. It seems unjust to me that the 
FCC and Congress are prepared to foster and promote an illegal and unli- 
censed service that may compete directly with a broadcaster and on the other 
hand consider legislation that is restrictive and possible fatal to CATV industry. 

Now, then, let us consider the possible and probable results of the fourth 
entry into the TV picture in Missoula, a construction permit granted for chan- 
nel 8. This new station is to be a low power, low cost operation designed 
to serve only the metropolitan area of Missoula. Now competing business ven- 
tures seldom create completely the cash flow necessary for their economic wel- 
fare. More truly, they create only a small portion of new business and must 
capture a share of the already existing business. The new station has been 
designed specifically to compete successfully with KMSO-TV. I know of no 
persons acquainted with the advertising field who believe two TV stations 
can survive in a community of 45,000 persons. It would seem to be an eventual 
conclusion that one station will go off the air. Since KMSO-TYV chose to oper- 
ate their transmitter from a mountain top and must therefore, of a necessity, 
incur the added costs of such an operation, it would seem more probable that 
they will not able to survive the competitive impact of the new station. 

For several years, now, much effort and money has been spent studying the 
economic problems of small town local broadcasters, and yet in the midst of it, 
here in Missoula at least, no consideration to this problem has been given by 
th FCC. KMSO-TV, at great expense and effort, has built and operated a 
station designed to serve great areas beyond their local market, truly a com- 
wendable job, and yet the Commission, knowing this, has deliberately licensed 
a competitor with an operation designed to most successfully compete with 
KMSO-TV. Should the eventual result be that KMSO-TV were to leave the 
air because of the new competition it would truly be a disaster for 40,000 fam- 
ilies of western Montana. More serious by far than any alleged damage by 
CATV to broadcasters. 
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Do not misconstrue my argument to be for KMSO-TV, and against the 
new station. I use it again to ask the question why no consideration of economic 
impact here. Are we, the CATV operators, the only ones who are not to be 
allowed to pursue our constitutional right of free enterprise? What principles 
of American justice and democracy could possibly justify the restriction or 
elimination of one business to the personal advantage of another? 

Why is there such complete disregard of the economic issue in this instance 
while, on the other hand, such close scrutiny is being given to possible economic 
injury occasioned by CATV? Commissioner Hyde, while in Helena, Mont. this 
summer stated in answer to my question that the Commission was not pre. 
pared to say that CATV was the cause of a single station to leave the air. 

I must make clear to you that I am not attempting to make KMOS-TV appear 
to be one and only antagonist of CATV. By referring so often to their operatioy 
I have attempted to point out that in this small community where all of the 
factors in this controversy exist, namely, a local broadcaster, a cable company 
an illegal booster, and a UHF translator, and soon a second TV station, that 
the broadcaster has operated and has apparently made financial progress with 
a steady improvement of programing for his audience. I would like to add that 
although both KMOS-TYV and the Missoula TV Cable Co. attend vigorously ang 
continuously to the sales and promotion of their respective services, many cages 
of cooperation and assistance to the other have occurred. 

In summation, let me say that this controversy cannot be equitably solved by 
studying only part of the whole picture. If broadcasters in small markets are 
to be given economic immunity by the FCC, or Congress, then all conditions anj 


all competitors must be regulated and controlled in the same manner toward the 


same end. 
Let me state in closing, it is my belief and desire those persons elected or 


appointed to lead and direct this great Nation must start looking and directing 
in this TV controversy, attend to this problem with diligence and justice, instead 
of following the strong vociferous lead of the personal opponents of CATY, 
Strong political and business pressures must not be allowed to obscure the true 
issues at hand. New legitimate entries in our economic society have long been 
one of our greatest strengths. The right and privilege for Americans to con 
ceive and build new businesses must be protected and encouraged forever. 
(The letter referred to from the National Broadcasting Co. is as follows:) 


NATIONAL BROADCASTING Co., INC., 
May 1, 1956, 
Mr. CALVIN 8. ROBINSON, 
MourpHy & ROBINSON, 
Kalispell, Mont. 
DeaR Mr. Rosinson: This is in reply to your letter of April 20, addressed to 
the National Broadcasting Co., which has been referred to me for reply. 


It is difficult to say, lacking any knowledge of the specific power, location, and | 


height of antenna of the television station which you propose for Whitefish, 
Mont., to state definitely whether or not the NBC Television Network would be 
interested in extending affiliation to such a station. In general it is true that 
this network, in common with our two principal competitors, is interested in 
making our programs and those of our advertisers available to as many viewers 
as possible, but there are economic limitations which operate against such exter 
sion to very small markets. 

A quick survey of the area which might be served by a station such as you 
propose indicates that there would probably not be more than 50,000 or 60,00 
people at the outside within the service area of such a station. This is, frankly, 
only about one-half the number which is generally considered to be the minimum 
available audience necessary for the economic support of a television statio1, 
and I would seriously doubt, therefore, that a station such as you proposed 
could be a profitable venture, at least under present day conditions. 

You ask if an arrangement could be worked out with NBC to “use some of 
the NBC programing” from our Spokane affiliate. The great majority of our 
more popular programs are sponsored, and their availability to new stations 
depends to a large extent upon the ability and willingness of the advertiser t 
assume the necessary expenses to extend the program to that market. Again, 
your market would be so small that I seriously doubt if many advertisers would 
be interested. As a matter of fact, only about two-thirds of our network aé 
vertisers even use Spokane, and without this programing support it would be 
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extremely difficult, I should imagine, for you to find enough other program mate- 


rial, at prices which you could afford to pay, to keep the station on the air the 
requisite number of hours per day. 


Actually, for the communities of Whitefish or Kalispell, I should think that 
some sort of community antenna system might be much more practical and 
profitable, either operating off-the-air from the Spokane stations or perhaps by 
closed circuit kinescope transmission as is now being done in several small 
TV-isolated communities in your area of the country. If this is of interest to 
you, I can give you the names and addresses of some operators who are en- 
gaged in this activity. 

Sincerely, 
E. B. Lyrorp, 
Station Relations. 

Mr. Prummper. I do have two things that I would like to talk to 
you about that are in my statement, but I will cap them very quickly. 
" You, and several others here today, have made insinuations that 
the Kalispell station was closed down by CATV. Now, I know 
something of the Kalispell area. 

My family has lived there since my grandfather homesteaded. In 
1955, before Mr. Reardon ever thought of building a station up 
there, I and my associates decided to build a station. We investi- 
gated the possibilities with a tie-up with the network, and there is 
a letter from NBC attached to my testimony which convinced us that 
there was not a market there. NBC told us that we needed 100,000 
homes, or 100,000 people, rather, in the area to support a station. 
Kalispell is a small community, around 14,000 or 15,000 people at 
the most. In the immediate shopping area there is no more than 
35,000 people at best. 

There are many conditions, other than the God-given right of a 
man to build a TV station, as to whether it is going to be successful, 
and unless the Congress and FCC is thinking now of giving I and 
any other person who wants to build a TV station economic security, 
then I say the scope of this study must include more than cable 
television. 

I would like to illustrate that by 

Senator Pastore. On that point, first of all—before you get off it— 
there is no insinuation on our part that that was the reason for it, but 
that is what we are trying to determine. I don’t question at all in 
many instances there may be other elements other than infringements 
of CATV, satellites, translators, that comes into the picture very 
strongly. 

We are not getting into that. There is nothing in the law that 
guarantees economic security. As a matter of fact, by nature and 
instinct and political philosophy, I am opposed to any legislation that 
guarantees economic security to anyone. The minute you do that you 
remove the competitive spirit of America. 

I hope we don’t have any misunderstanding on that. There may 
be other reasons why they closed, I don’t know. All I said was, that 
was the argument made as to the reason why it closed. 

Mr. Ptumoper. I will unequivocally make this statement, Senator. 
Ihave had considerable business experience and have had there many 
years, and as a businessman I turned down the opportunity to build 
the first TV station in Kalispell, Mont. I have many attachments in 
that area, and I would a lot rather make my money there than move 
away. I am certain in my mind, at least, in that my judgment was 
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much better than Mr, Reardon’s. Because he built a station, and he 
ouldn’t make it go. It wasn’t the cable company that did it at al], 

It would be necessary to generate in the area of $200,000 of gross 
income in that area from advertising to support a station, and 4 
quick study of the advertising budgets up there will show that there 
is not double that paid to all advertising forms. 

My whole point on the Kalispell thing is, there is no market for q 
TV station unless you are going to subsidize it. On a profit-making 
basis, Kalispell at this time is not large enough to run a station with 
today’s costs. 

I am sure, as things progress, the economy strengthens, with new 
advancements, they will be able to support a station with or without 
CATV. 

I would like to proceed to the town I live in, Missoula, Senator, 
and give you a little word picture of what has happened there, 

1 know you have taken a lot of your time studying this, and a lot 
of other people have come out here studying it, but not anybody but 
Mr. Cowgill and Mr. Sheridan have ever come to Missoula. I under. 
stand your itinerary doesn’t include it, either. I wonder why, be- 
cause In Missoula we have a broadcaster, we have a cable company, 
we have an illegal booster, and in the primary of that local broad- 
caster in Missoula we have a UHF translator. 

Now, if there is any area in the State of Montana, particularly, 
that is deserving of personal attention it is Missoula because there you 
‘an analyze the start and progress and the competitive impact of all 
of these services, and see what they have done. 

Senator Pastore. What is the population of Missoula ? 

Mr. Prum™per. Missoula is a town in the metropolitan area of 
43,000. 

Senator Pastore. What is it in Helena ? 

Mr. Prummper. I don’t know, I guess about 20,000. But I would 
still consider Missoula a marginal TV station outlet, with 43,000 
people. 

Senator Dussault, from my county, said 45,000, and I won’t argue 
withthat. It merely illustrates that the majority of people are located 
in the metropolitan area of Missoula. 

Now, when KMSO started broadcasting they started like any other 
new station, mostly film, a great deal of free film. I think we watched 
more industry on parade in Montana, very interesting of course. 
| Laughter. | 

About 2 years after he started we announced plans to build a cable 
company, and shortly before we opened our company the broadcast 
station put in a live or an off-air pickup, and started to program live 
network to their people, which was very commendable. 

Last summer, a year ago now, that station put in an additional 
antenna up north, up in Whitefish, Mont., in fact, whereby they can 
pick up the signals of all three networks, and he is therefore able to 
provide to his viewers his choice of any network at any time. 

Let me assure you, Senator, that the programing as provided by 
KMSO, in Missoula today, on a national popularity scale, is superior 
to any programing by a single station in Spokane. This man has 
really done a job. 
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Now, I take a little credit for that, because I competed with him 
for viewers only, and we are competing in a program service. He is 
trying to sell advertising, I am trying to sell antenna service, but we 
are talking about the same people. 

Senator Pasrore. Let me ask you a question or two, of course we 
can’t go everywhere. Maybe we should have included that in our 
itenerary, but I don’t think it is necessary if we can develop some 
facts here. 

You have a population in Missoula of 45,000. How many sets would 
yousay you have? 

Mr. PLumMper. I would say there are about 11,000 homes, Senator. 

Senator Pastore. Can you give me a breakdown on that? 

Mr. Ptummper. Yes, I think Missoula would run very close to 
national figures, around 85 or 86 percent of that, I would say around 
9,000 sets probably in that area. 

Senator Pasrorr. All right. The free? 

Mr. PLummeper. What do you mean by “free.” That is a misnomer. 
Nobody gives them out, they are sets. 

Senator Pasrore. I mean free television. You know what I am 
talking about. Are they connected with CATY, let me put it that 
way ¢ 

Mr. Prumeber. 3,300 of them. 

Senator Pastore. 3,300 of them ? 

Mr. Prummpser. We provide the local station on our cable. We 
wouldn’t think of being without it. It is an integral part of our 
service. 

Senator Pastore. Don’t you think that fundamentally is the crux 
of this problem ? 

Mr. Ptummser. I absolutely do, but let us not go to the point where 
CATV systems are considered the prime competitor with the broad- 
caster. 

To take our specific point, I called up Mr. Mosby a couple of days 
ago, I called up his office, rather, and asked what their set coverage 
was in their station in their primary. He told me 50,000 sets. Of 
that 50,000 Senator, we served 3,300 additional programing. 

Now, how could that be a significant factor in his economic sur- 
vival or death? It couldn’t be. 

In his area alone there are boosters supplying signals from Spo- 
kane, from Butte—Mr. Crane has been very aggressive in getting 
his station around the country—they have signals from everywhere 
coming into KMSO’s primary area. 

We made a survey in the town of Missoula, which we accomplished 
by newspaper ads, homes, and personal contact. We have 3,300 peo- 
ple. I feel there is somewhere 7,000 or 8,000 more sets there. We 
called and wrote those people and asked them what station they were 
listening to—maybe I didn’t tell you that we have an illegal booster 
serving Butte, right in Missoula, currently, along with the local sta- 
tion. There is more people in Missoula, Mont., watching KXLF right 
today than are cable subscribers on my system, Senator, and yet no 
consideration of this impact is given, and I insisted it must be. 

Senator Pastore. Of course it is being given. 

Mr. PLummper. Where has it been given ? 
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Senator Pastore. No one takes the position here in every instance 
the same rule applies, and the same situation prevails. First of al] 
I am not trying to defend or doubt, but the fact of the matter is you 
start out with 45,000, you say you have a well-run station, you coop. 
erate with them, they show your picture, that is, you show their pic. 
ture. You are doing all the things this legislation of ours wants done 
generally. 

That is just the point. You are proving our case, you are not dis. 
proving our case, you are actually proving our case. 

I think the solution of this thing is rather simple in policy. It 
may be a little difficult when you get down to the details of how you 
doit. I think in any community if you say the local station feels it is 
in the public interest their channel be shown, just so they can get the 
proper proportion of advertising, and get their program into the 
homes of the community, and leave it up to the viewers as to whether 
or not it will take it or not, with the FCC making the decision 
whether the CATV should carry the local station, I think much of 
the problem would be overcome. 

Mr. Ptummpber. I would agree with you. 

Senator Pastore. Just as you say, if these hotheaded people would 
only sit down and negotiate and talk with calmness, I think much of 
the problems would be resolved. But you have got to admit this, this is 
2, tremendously controversial issue in the State capitol with all these 
senators and representatives coming in, including the Lieutenant Gov- 
ernor sending down a representative. I have heard two representa- 
tives, two senators, and I have heard a lot of people. You had farmers 
come in here. There is a problem here. You and J can’t laugh it off, 
we can’t sit here and say we don’t have any problems because we don’t 
have it in Missoula. Certainly if you don’t have it in Missoula you 
have it in some other parts of Montana. Asa matter of fact, I had to 
ride for 15 hours on a plane to get here. I would have wanted to 
spare that if I could. 

I think you have touched on some part of the answer. I think if we 
could work something out as you have described here I think all of 
these things could live in the same community, and that is what we are 
trying to do. 

You have been very helpful. 

Mr. Prum™per. Senator, I would like to make a comment about the 
Helena situation here, and the legislature. 

We took a real clobbering, and I think Senator Dussault is being 
good to us, because there are only six senators that voted against the 
bill. There weren’t 14, as I have counted them. 

We got a real shellacking out here, there is no question about it, but 
you have to take into consideration we are fighting broadcasters. They 
were the only people who appeared for this bill. Every one of those 
men have radio stations, TV stations, to offer politicians, and they 
were offered. 

Senator Pasrorr. Yes, but I am a politician, myself, and I was im- 
pressed with the applause here today. How about these other people, 
aren’t they angry ? 

Mr. PLumMper. They are angry. 

Senator Pasrorr. Here is a man that stands up to me in my neigh- 
borhood, that says to me, I have half of one and half of the others, 
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consider how impossible his job is. He didn’t take it too lightly. You 
certainly have a problem. I am not getting into the background of 
what motivated and what went on, but the problem was important 
enough that it came to the attention of the Governor and the legis- 
lature of this State. It came to our attention because your whole 
delegation in Washington has been urging me to come out here 
to get the feeling at the grassroots here, because the matter 1s very 
serious, and I think it is. The fact all these good housewives and 
mothers have come out here today with their fancy hats and doodads, 
roves to me it is quite serious. 

Mr. Ptum™per. Senator, before closing, I would just like to say 
one thing. 

The popular conception that we want to put the local station out of 
business is much in error because it is from the station’s signal that 
we have a product to sell, regardless of whether it is a local one, or 
jn some cases in the State it happens to be an out of State. There are 
more Montana signals distributed than there are out-of-State signals. 

Thank you. 

Senator Pastore. Thank you very much, sir. [Applause. ] 

Now, I would like to hear how many people who are subscribers 
are here that want to testify; will you raise your hands? [Hands 
were raised. | 

I hope we don’t get into too much duplication. I would like to 

t the judgment of half a dozen. You raised your hand. Will you 
identify yourself ? 


STATEMENT OF WESLEY W. WERTZ 


Mr. Wertz. My name is Wesley W. Wertz, I have been in corre- 
spondence with your office, Senator, and I was advised by your 
counsel to prepare 10 copies of the statement I have to make, and 
Ihave prepared those 10 copies. 

Senator Pastore. You must have sounded very important to him 
when he made that suggestion. 

I don’t want housewives to think they have to have 10 copies here 
to testify. 

Mr. Wertz. Mr. Chairman, my name is Wesley W. Wertz. I am 
a lawyer residing at Helena, Mont., and practicing law in that city. 
Iappear in my own behalf and in behalf of Robert L. Word, also 
a lawyer of this city, and persons interested in preventing monopoly 
in television in this or any other area of Montana or of the United 
States. None of use own or have a financial interest in any television 
station or cable company, directly or indirectly, except as subscribers 
to the cable service of Helena TV, Inc., of Helena, Mont. This 
appearance and statement is not for compensation but in the interest 
of the public. 

I oppose any legislation or action that interferes with or tends to 
interfere with the reception or transmission of television signals b 
any means that do not interfere in a technical or mechanical way wit 
the legitimate reception and transmission of other television signals. 
srepcee limiting the number of television programs that can be 
made available to viewers. Such a practice fosters monopoly in 
the name of free TV, and similar slogans, and terms that tend to mis- 
lead and to confuse. Such a practice would encourage the establish- 
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ment and continuance of mediocre and inferior broadcasts and pro- 
grams instead of encouraging the continual improvement of pro- 
grams and service. 

If some television set owners desire to pay a reasonable fee for 
a cable installation, and cable service, who can or should legitimately 
object? If one individual could and would afford the expense neces. 
sary to install an antenna high enough and effective enough to re. 
celve programs originating in distant cities, no one could complain, 
Similarly, if many people in a community desire to subscribe to 9 
service that they, as individuals, cannot afford to provide there should 
be no objection. 

The nationally known programs of significance in the fields of 
entertainment, news, and other information must be received b 
cable, microwave, or similar means in order to be rebroadcast by 
local stations in Montana areas. Obviously, cable and microwave 
transmissions are not objectionable in themselves. They are not ob- 
Jectionable, therefore, just because a local Helena television station 
says it won’t operate as long as Spokane television signals are re- 
ceived in Helena through Helena TV, Inc., and distributed to homes 
in Helena. 

It should be borne in mind that payment for installation of tele- 
vision cables to thousands of Helena homes was made by subscribers 
long prior to the existence of any Helena television station, and lon 
before anyone suggested that cables were somehow undesirable an 
objectionable. The investment of these individuals has been made 
in good faith in the belief that more and better television could be 
received through the cable system than by the use of individual an- 
tennae. Most of the cable subscribers, including me, prefer a cable 
installation to the construction of unsightly, clumsy outside aerials 
which are easily damaged by wind and weather. Experience shows 
that effectiveness of inside antennae is quite limited. It follows that 
a cable connection is both useful and convenient and possibly less 
expensive in the long run than the erection and maintenance of an 
outside aerial. 

I see no evil in permitting owners of television sets to receive any 
kind or number of television programs by any means that do not 
interfere with the transmission and reception of television signals by 
others. On the other hand, I see a great evil in limiting television 
reception to the signals of those stations or a station within a rela- 
nats small area. This would interfere with and limit competition 
and encourage the usage and continuation of poor programs and infe- 
rior broadcast equipment. I think we all still believe that competition 
is the spice of trade even in the television industry. When and if 
local stations present interesting programs and good technical pro- 
duction they will get their share of viewers to the exclusion of sta- 
tions far away even though such distant stations may be readily avail- 
able. 

In passing, it might be observed that one of the two local radio 
stations—and there is a similarity, I think, between radio and televi- 
sion—in Helena has no national hookup, yet I venture to say that it has 
as many listeners as the other station, and, more on some occasions 
and at some times. It seems to have many, many advertisers or spon- 
sors, and apparently the station attracts more of the same all the 
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time. In Helena, most owners of radio receivers in this area can tune 
in on Spokane, Salt Lake, Denver, Los Angeles, Des Moines, and 
dozens to probably hundreds of other stations, depending upon the 
Jocation and power of the receiver. I suggest that most of the time, 
however, radio receivers are tuned in on a local station. The reason 
for generally tuning in Helena radio stations is that the local broad- 
easts offer as good programs and reception as the stations farther 
away do, but when we want what the more distant stations offer, such 
as a basketball game from Denver or Salt Lake, we are free to get it. 
That is what I call free radio. 

I respectfully submit that free TV should partake of some such 
characteristics. Restrictions and limitations not designed to protect 
the public generally will interfere in a way that is unwarranted and 
unjustified in freedom to disseminate to our people information in 
many fields of interest. 

Your Honor, that is the end of the statement, and I would like to 
say possibly you have hit upon the crux of the matter when you say 
should the cable systems be required to transmit the signal of the 
local station? I think that would be fair. And I think it would be 
good for the local people. And I don’t think that they should be 
entitled to any more than that. They should not be entitled to an 
exclusive right to broadcast to the people of a given area. And if that 
is permitted, as far as I am personally concerned as a subscriber, and 
bear in mind I am not getting paid for this statement, I am spending 
my time here because I think it is a matter of importance, Senator, the 
same as you do. I think as far as the local people are concerned, if 
they can pick a local station from among several channels they are 
going to be on the local station most of the time if the local station 
offers anything worth while, and if that local station offers 

[Applause. | 

Mr, Puummpber. And if that local station operates, the people in 
the valley, the people in the country, they are going to get their sig- 
nals, and we have no problems at all. 

I thank you for this opportunity. If there are no questions that 
ends my statement. 

Senator Pastore. Thank you very much, sir. [ Applause. | 

Now, how many people are here who wrote letters that wanted to 
testify ¢ 

All right, that lady in the back, will you come forward, please. 





STATEMENT OF MRS. PRISCILLA THOMPSON 


Mrs. Tuompson. My name is Priscilla Thompson, and I live here in 
Helana. Iama former New Englander. 

I believe in cable TV in Helena because the Helena TV cable was 
here before the broadcasting station was installed and investment by 
cable patrons involves many thousands of dollars. 

It is my belief that a choice of programs offering diversity of enter- 
tainment increases the TV audience on all chnanels. I believe that 
an audience poll would prove that the number of TV viewers in 
Helena has decreased since the cable was forced off the air—this is to 
the detriment of the local station as well as the cable company. 

I wonder how many local drug stores would have sold as much 
Geritol if it had been on the local level instead of the national level. 
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I see no reason for the Federal Government to condone a mono. | 
poly in this competitive field at the expense of the general public jy | 
terms of viewing pleasure and loss of investment. I believe in fre 
enterprise. 

Patrons in rural areas cannot expect the service received in the | 
cities any more than they could expect municipal water, fire protection, 
telephone service, etc. If the cable system is allowed to grow and| 
flourish, there is every reason to expect that this service would evep. 
tually extend to the rural areas to their ultimate advantage. 

Senator Pastore. If they had it would you protect them in cop. 
tinuing it? I mean if they had water service, which was guaranteed 
for them by the municipality, or they had television service which 
more or less comes under the aegis of the Federal Communications | 
Commission, don’t you think it would be our responsibility to see that | 
they were made safe in that enjoyment like anything else ¢ 

Mrs. THompson. Yes. 

Senator Pastore. That is all we would like to do. 

Mrs. THompson. Have they had that protection ? 
Senator Pasrore. I think you can give them that protection. | 
think we can help them without harming you. That is the point J | 
have been making here continuously. No one is saying CATV has | 
to go off the air. 1 have never said that, I have not heard anybody say | 
it yet. The only thing is, some people don’t like supervision. 
Mrs. THompson. I think we housewives want both. I think I am 
representing them. I see no reason why I shouldn’t be allowed to have 
a private phone. I feel sorry, yes, that there are somebody out in the 
rural district that has none, my daughter was lost out in the moun. | 
tains, and had to go 10 miles to a farmhouse. | 

Senator Pasrorr. But don’t forget the State of Montana proteets | 
you on that telephone on fees and charges. There is — one tele- 
phone line that can come into your house. You spent a lot of time 
and a lot of money in having that established for you. They can't 
come along willy-nilly and say your bill this month is $5, the next 
month $10, because you have no other place to go. The State is in 
there to protect you. That is our function here, to protect the apy 
We are not here to guarantee the broadcasters get rich, or the CATY 
get rich, on the whole they are all doing pretty well. ! 

I am here to see that the public is protected. These people that 
have come in and said there is a chance, if this station goes off the 
air, our booster can’t pick up any signal] and because it is the only sig- 
nal we can get, we, therefor will be without any television. 

I am trying to avoid that without hurting anybody else. I cant 
help this case in court. There is always going to be a case in court, 
and I am not getting into the pros and cons of the case; I am no 
interested. All I am interested in here is what can the United States 
do to protect all the people of Montana in a reasonable fair way on 
receiving all of the television that they can. 

Mrs. THomrson. How has it been worked out in other parts of the 
country in the same situation? Have you had that situation in Rhode 
Island ? 

Senator Pastore. No, we don’t have it at all. We don’t have CATV. 
The reason for it is very, very simple. We don’t have the kind of 
topography you have here. I am in the hote] down here next door. | 
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looked out of the window this morning. It was astirring sight, really, 
but you are in the bottom of a cup, really, and the edge of it are these 
mountains that surround you. 

Now, it is pretty tough to go over mountainous terrain with a sig- 
nal. That is the reason why you have the situation out here, and 
then people live so far away from each other, and it is hard to get the 
signal to them directly. This is very peculiar here in this part of the 
country. 

Mrs. Tompson. But if we can have it, don’t you think we have a 
right to have it? 

Senator Pastorr. Of course nobody wants to deny anybody that 
right. I am not here defending the case that is in court, and I am not 
here trying to say it should have gone off the air, or stayed on the air, 
that isno concern of mine. AI] I am here is tosee to it—— 

Mrs. THompson. Nor is it mine. 

Senator Pastore. To see to it people enjoy what they pay for, and 
that we do preserve the spirit of the local television in this country. 

Mrs. THomrson. Thank you, but I think if the cable is allowed to 
continue, that it will flourish and before we know it it will be in the 
rural areas, and meanwhile we that have subscribed to it, we will have 
our investment protected not only from our money but in our viewing 
time. The programs are there, I want to see them. 

Thank you. 

Senator Pastore. Thank you. [Applause.] 

Who is our next witness? 


STATEMENT OF LEROY ABELL 


Mr. Aneti. My name is Leroy Abell, from Shelby, Mont. 

We are a little bit out of this area. However, we have many of the 
same problems. 

Much of what I have here is in duplication. I was unaware that I 
would be required to have four or more copies. 

Senator Pastore. You don’t need four copies. 

Mr. Apeti. So I only have one. You have heard most of it except 
for one that I would like to bring out. 

Cable companies through advertising seek to lead their subscribers 
to believe that a chosen station, in our case Spokane, has the only live 
programs. They bring these stations in from a distance to insure 
network television, and they are competing with local stations to the 
detriment of smaller stations who are unable to purchase or obtain 
thenetwork shows. Such advertising is attached. 

Now, on this ad, which is paid for in the Cut Bank Pioneer Press, 
by the Highline Community Antenna Service, they list the program- 
ing of KXLY, out of Spokane. Then they come along and say, 
“December Bride—L,” designating “live.” Since when has “Decem- 
ber Bride” been alive? That is a film show. They show “The Secret 
Storm,” “The Edge of Night,” “The Amos and Andy Show”—we 
get into here and see “Palladin” and many others as live, which are 
obviously film shows. 
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We have the listing of CJLH-TV out of Lethbridge. Lethbridge | 
is probably carrying more live programing than Spokane, and there 
isn’t a single “L” in the whole darned column. 

We come over here to KFBB-TV. They, too, are carrying many | 
live programs. I see only about three or four out of the whole colump | 
of KFBB as designated with an “L.” They are doing their best to 
convince people the only live programing that is available to them 
is that which they are bringing in by microwave. 

Obviously they have their vested interest. They would like to have 
people watch their programing to the exclusion of the others. 

It shows in this advertisement. 

Senator Pastore. All right, sir, will you leave the advertisement 
with us? We will incorporate it by reference. 

Mr. Asetu. I certainly will, sir. 

(The advertisement above referred to is as follows:) 
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Senator Pastore. Were there any other disinterested witnesses? 
All right, the young lawyer. 


STATEMENT OF JOHN T. VANCE 


Mr. Vance. Thank you, Senator. I will only take a moment. 

I again apologize for not having the 10 copies, but I just got back 
to town last night. 

I am here as an interested citizen, and I think we are trying to put 
this in its proper perspective. We should do that, too, with reference 
to Rhode Island, Senator. You could put all of the people in Montana 
in Rhode Island, and it wouldn’t even interest the Census Bureau, 
I think perhaps your beer consumption might go up a little, but it 
wouldn’t be noticeable for quite some time, 

Senator Pastore. What is your population ? 

Mr. Vance. We have 600,000 people we claim. In 1927 we had 
720,000 people, nobody talks about that, but we have an expanding 
economy and population. We have expanded, I think, about 20 per- 
cent in the last 10 years, about the national average, almost. 

We love the place. We are all essentially rural people, the people 
who live in our largest metropolitan cities are certainly rural people, 
and if we think we are not rural people we are deluding ourselves, 

All of us, of course, love competition, and we think it ought to 
exist in everybody’s business except our own, and I think that that 
is evident here. I think that this has been a power fight here in 
Helena, that is the one that I am most familiar with, just as a citizen 
watching it, having watched the byplay in the last legislature, a defi- 
nite attempt on the part of the local television station to put the 
cable station out of business. 

I live 3 miles out of town. We had television there prior to the in- 
stallation of the Helena TV station, we had the Great Falls station, 
simply by erecting a rather tall aerial we had Great Falls TV. Some 
of the citizens in the Helena valley and down toward Basin and 
Boulder even had the Butte station. At one time there were two 
stations in Butte. Interestingly enough, now, only one. There has 
been a statement made here that this station never should have 
been built. That is possibly true, because certainly this is a small 
community. 

Mr. Reardon, who ran the station in Kalispell, was faced with the 
same thing. That station lived a very, very short life. 

The equities of this situation are very clear, and I don’t think have 
been spoken about here to any great extent, and I will just mention 
them briefly. 

People here in Helena do not have the Spokane stations through 
their cable station. People in Missoula do. Why do the people who 
live 120 miles east of Missoula—why do they not have these stations! 
There is no equity in this situation at all, Senator. 

Senator Pastore. How do you mean the equity? Now, for instance, 
we have three networks. We have ABC, we have NBC, and CBS. 
Each of them, of course, negotiates with a particular station where 
you have more than one. 

Mr. Vance. I don’t think I made myself clear. 
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Senator Pasrore. We in our State would like to have another one, 
too. We don’t think we are being dealt with equitably. How do you 
mean equitably ? 

Mr. Vance. The cable in Missoula brings in the Spokane stations. 
The cable in Helena does not. Where is the equity ? 

Senator Pastore. I don’t know, it is up to them, isn’t it? 

Mr. Vance. No, the Helena Cable Co. is not permitted to bring in 
the Spokane stations, the Missoula Cable Co. is. 

Senator Pastore. You mean since this case was in court ? 

Mr. Vance. Yes. 

Senator Pastore. Now you are getting into the legal case. 

Mr. Vance. I didn’t know about the law, I know nothing about this 
bill. 

Senator Pasrore. I can’t follow you there. 

Mr. Vance. Lamsorry. 

Senator Pastore. I don’t know what you mean by that. 

Mr. Vance. I mean the people that hook up to a cable service in 
TV, the only efforts that we have made here in Helena are to stop 
all progress in television. If this is a grand cultural advance, 
shouldn’t we be permitted to see these great things that come through 
the networks? The people of Missoula can, the people of Helena 
cannot. 

Senator Pasrore. I think if you get four outlets here you get about 
every show there is. , 

Mr. Vance. Senator, it is a tragic thing, even our Montana Sena- 
tors don’t live here, and our former Montana Senators also don’t live 
here. They don’t have to sit here and watch this television. This 
television—and I grant you I am not objecting about it—I think it is 
horrible. 

Senator Pastore. I don’t know what you mean by that. The Sena- 
tors are in Washington working now. I don’t know what you mean 
by that. 

Mr. Vance. I know they do not have their fingers on the pulse of 
this television. They were given the votes of the State senate, for 56 
counties. 

Senator Pastore. How do you explain your general assembly then? 

Mr. Vance. I explain that on a very simple basis, and anybody at 
all who has been there 

Senator Pastore. Just as practical pohticians. 

Mr. Vance. That is what I am going to give you. 

Senator Pastore. Because you have so many people who are serviced 
by CATV and you have so many of the people who are serviced by 
their local broadcasting stations, certainly you have a situation there 
that was not all black and all white. 

Mr. Vance. No. 

Senator Pastore. In the general assembly they must have known 
when they favored one side they were going to disfavor the other side. 
The question is, Why did they do it unless it was in the public interest ? 

Mr. Vance. I am going to tell you. Because there are 56 counties 
in the State of Montana. Each county has two senators. Some— 
I beg your pardon, each one has one senator. Some counties have 
15,000 people in them, some of them are lucky if they have 7,500. 
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T explain that from a practical political point of view as the tyranny of 
ruralism. 

Now, you take Missoula County, where Senator Dussault comes 
from, and I don’t think that he would quarrel with me on this, there 
are 45,000 people there, and I am sure there are, there has been in that 
neighborhood for about 5 or 6 years. Over 95 percent of them live 
within 7 miles of the center of town. 

Senator Pasrorr. Yes, but he has a problem on his hands of the 
other 25 percent. 

Mr. Vance. The other 25 percent? The other 10 percent. Perhaps 
subsidy is the answer. 

Senator Pasrore. I don’t know, I think there can be an answer. We 
will find it. 

Thank you very much. 

Mr. VANCE. My name is John T. Vance. I live at Central Park, 
a fashionable place, down from the juncture down here at Helena, 
Mont. 

Senator Pastorr. How many more people do we have here that are 
ready totestify? Please raise your hands. 

Do you represent CATV? Your interest, sir? 

A Vorcr. Booster. 

Senator Pastore. All right. 

A Vorce. Free people. 

A Voice. Booster. 

A Voice. Businessman. 

A Voricr. Cable. 

A Voice. Free TV. 

A Voice. I have a statement. 

Senator Pasrore. All right. 

I will tell you what I am going to do, I am going to stay here until 
12:30. I have about eight witnesses. I hope that you will all confine 
yourselves to about 5 minutes. Just summarize your written state- 
ments. If you need any more time, please explain to me why you need 
it so that we can make an exception here or there, but we can only go 
until 12:30, in fairness to everybody here, including the reporter. 
After all, he has been the one that has been working the hardest. He 
has been here since 9 o’clock. 

We will go until 12:30, and then I would hope that we could recess 
to do a little on-the-spot inspection which I think is quite necessary 
in this kind of a hearing. 

All right, I will take you, first, sir. Identify yourself. 


STATEMENT OF PAUL B. McADAM 


Mr. McApam. I am Paul B. McAdam, from Livingston, Senator. 
I own a radio station there. 

Also I would like to break this into two parts, if I may, sir. I 
bring a letter up here from the chief of police of Livingston, regard- 
ing boosters, and I would like to bring it up to you, sir, deliver it for 
him, if I may. And then also I would like to present testimony 
for CATV. 

Basically, if I may go into this first on the letter from the police 
department, I have another copy here, and I would just like to read 
it out loud, if I may, sir. 
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Senator Pastore. Yes. 
Mr. McApam (reading) : 


Senator PASTORE, 
Chairman, Senate Subcommittee on Television, 
Helena, Mont. 

Deak SENATOR PasToRE: This is to advise you of an adverse situation which 
exists in this city and which should be of interest to your committee. 

At the present time, and for the past several weeks, the Livingston Police 
Department and the Park County Sheriff’s Department, have been subjected to 
many complaints from local citizens concerning the fact that our police radio 
calls have been and still are being received over two channels of television. 
These two channels, numbered nine and eleven, are operated by a local TV 
pooster station, which is located near our police radio transmitting post. 

Although these calls of criticism are annoying to us, our main objection and 
jnerest in the matter lies in the fact that many of our ealls are confidential in 
nature and involve some of the local citizenry. The thought that these calls 
are received over television is a very disturbing one, which we regard as a 
problem vital to public safety. We hesitate to issue any statement that may 
cause any embarrassment to a group of our citizens, but we feel that the situa- 
tion must be corrected in order that our police operations may function effi- 
ciently. 

Three weeks ago a captain from our Department contacted the president of 
the booster station, stating the problem to him and requesting that they rectify 
the situation. The president told our captain at that time that he would take care 
of the matter, but as of this date the situation remains the same. 

The mayor of our city, the sheriff, and the police department, would appreciate 
your committee's consideration to our problem and do whatever is in your 
power to alleviate this critical problem. 

Respectfully yours, 

KeItH L. MORAN, 
Chief of Police, Police Radio Station KOB 407. 

Along with that is a picture of the installation up on the hill. 

Now, what seems to have happened, Senator, in regard to the booster 
situation there—that is the fact that apparently it is getting into the 
police radio, and the calls are going out, because the two antennas 
are located on the same hill. So that when they pick up the station 
from Butte, on their pickup antenna, which you can see in the picture, 
and then it is amplified, of course, and rebroadcast over the city, that 
any time they turn on their police transmitter it gets into the receiv- 
ing antennas and goes out over town. 

This was called to my attention here Friday, October 16, in a memo 
from my secretary I would like to read into the record, and that is: 

Albert Nickelson—he is the sheriff in Park County—was here asking who 
he should see about this television getting into police radio, and also police 
radio getting into television. Says some people around town can tell every- 
thing that is going on as they hear everything on their TV that is put out over 
the police radio. 

Told him that is the booster, I am sure, and that he should see Jim Beamer 
and also notify the FCC. He was irate about it, especially people with TV 
hearing the police calls as apparently they razz him about everything that is 
going on, and in one case when they were chasing some criminals people came 
out on the curb to watch the chase as they could hear officers talking back and 
forth and knew just where they were. 


Without comment, I would like to put that in the record, sir. 

Senator Pastors. All right, sir. 

Mr. McApam. Then, if I may, sir, I would like to give you this 
testimony for the record. 

Basically, being a broadcaster here for a number of years in the 
State of Montana, I feel that in the radio business we know some- 
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thing about competition, and so forth, as people are able to simply by 
turning the dial get another radio station. : 


' 


If we do not operate a good radio station naturally we lose listeners, | 


it is that simple. 
I do feel, also, sitting back and looking at the particular problems 


involved, that perhaps all of this can be reconciled by simply permit. | 


ting cable systems to operate, permitting television stations to operate 
and in some way reaching th 
who would like to view television and are unable to get a good signal, 
Naturally, that is your problem to resolve that—these three issues 
and the FCC. 

On the first one I believe on the illegal booster situation that un- 
doubtedly everybody is entitled to television, but at the same time 
it should not interfere with other services, such as the case in Living- 
ston, or to other types of television reception, or to the reception of 
CATYV systems. 

As a radio engineer, possibly something of this type of low power 
would be able to reach out into the areas and come up with television 
for the people on the isolated ranches and rural areas in this area if 
we used a simple low power licensed booster similar to the Citizens 
Radio, which anybody in this room can simply talk a short distance 
away to somebody else with a minimum license. 

Senator Pasrore. Well, now, before that gets complicated, sir, let 
me say this to you. Up to now, of course, the FCC has considered, as 
has been brought out in the hearings here, these boosters as being out- 
lawed, especially the kitchen-type booster. Now, of course, the pur- 
pose of legislation is to give the FCC any authority it thinks 
necessary, and when that does happen they will promulgate rules and 
regulations to avoid this situation there, there is no question at all 
about it, that some changes will have to be made. 

Heretofore I think they have taken the blanket view that all of 
them could create interference. Well, I don’t think they all do. I 
think some may. It needs some technical study. I think they are 

repared to do it, and I think they will do it. And even in the grant- 
ing of the grandfather clause, they have made the reservation that 
where certain modifications should be made in the public interest it 
has got to be made. It might interfere with some other service, or 
what have you, and for that reason they have to promulgate rules 
that will be satisfactory. 

Up to now they have not authorized VHF boosters but have au- 
thorized UHF translators. In many instances these people felt that 
if they were to comply with the rules and regulations with regard to 
UHF boosters it would be prohibitive because of the economics in- 
volved. That is exactly what the picture is, and you have dramatized 
what the objection of the FCC has been to it heretofore. Once they 
get around to it, it will be cured, they will have to be cured, 

This is the kind of awkward situation, because you can’t have a 
police department using a communications system in its police work, 
preserving life and property, become the laughing stock of the com- 
munity, and have the crooks, thieves, and robbers all know what is 
going on by television. 

Everybody understands that, but I don’t think that that in itself 
should exclude us from authorizing this sort of equipment, provided 


e people up east, Bear Grease Gulch, | 
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it is done according to certain rules and regulations that will not 
create that interference. 

This was brought out in Washington. 

Mr. McApam. That is very correct, Senator. The only thing I do 
feel is deplorable, that is the fact endangering public life and safety, 
there is nothing to be done about it because of the present status of 
the boosters being illegal and nobody to shut them down. 

So I do feel that some action should be taken. 

Along with that, the possibility of, if they do cause interference, of 
shutting them down for 24 hours, and then in the third place have 
somebody that has a first telephone ticket, or something, eliminate the 
cause of interference, and then put them on, rather than some rancher 
or stockman walking across the counter and being able to buy the 
equipment for an illegal booster. 

Senator Pasrore. Yes. 

Mr. McApam. In other words, competent qualified personnel to 
supervise It. 

Going back further, I do feel this, that if competition was allowed 
to exist freely in Montana it would not only restore the television 
signals to the cable system here in Helena—also at the same time the 
people with the illegal boosters, I think that they are entitled to have 
television, too. But if we go back to the great fuss that has been 
stirred up, I do fee] that it is because of the attempt by one Butte- 
Helena television monopoly to eliminate competition. When you look 
back over the record I feel that going back to the legislature in the 
way the voting was against the cable systems, that many of these 

ople are sincere, and most people that came here today are sincere 
in their testimony for boosters in the rural area, but they have been 
imbued, and propagandized, and instilled with the idea that you have 
heard many times that the television stations will be shut down unless 
the cable systems are put out of business. 

Now, I don’t think out of fairness anybody wants that. The people 
in the rural areas certainly are entitled to their television. The people 
in the city where they are close enough are certainly entitled to receive 
the signals that they want. And if you allow anybody to restrict tele- 
vision coming into the town, the progress of television, immediately 
then you have propagation or continuation of a monopoly that re- 
stricts progress. 

Over in Butte, item 1, in our testimony, of course, KOPR-TY, a 
competitor, was eliminated from operation. 

Item 2, the satellite station in Helena was opened and closed at will, 
with claims of economic injury whenever it suited their purpose. 

As a broadcaster, I don’t see how you can allow that to continue to 
exist, or the FCC. 

Senator Pastore. Well, of course, you will admit this is vehemently 
denied by the Helena station. 

Mr. McApam. Iam sure it is. 

Senator Pasrore. Here is a competitor giving a motive as to what 
the other party did against their interest. I can’t entertain that as a 
fact, I don’t know. 1 would suppose the people who run that station 
are going to say they closed it down because it wasn’t profitable to run 
it ri can’t accept it as an established fact the statement they closed 
down at will because they are out to spite somebody. 
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Mr. McApam. If Iam correct, Senator, I recall—— 

Senator Pastore. That may be or may not be. But I have got to 
accept that with a grain of salt, in view of the fact this comes from the 
opposition. 

Mr. McApam. Well, if I am correct, Senator, there were statements 
made over at the station, or published, that the Helena television sta- 
tion would be closed down if the Spokane signals came back on the 
cable system. So certainly there is intimidation with the use of their 
license from the FCC to serve the public interest. 

Senator Pastore. Well, it is a matter of construction. I don’t 
want to get into that. 

Mr. McApam. Very good. 

Item 3, the Butte-Helena television interests were responsible for 
closing down the microwave service to the people of Helena which 
eliminated the Spokane stations. 

Item 4, he aided and abetted continued harassment of the cable sys- 
tem through legislative processes. At the moment he is one of the 
defendants in an antitrust suit for $114 million. 

Item 5, he has publicly flouted the authority and the integrity of 
the judgment of the FCC regarding the operation of illegal boosters, 

Principally, I am sure this has been done by the needling of politi- 
cians, by people who are told time and again that they were going to 
lose their television in the rural areas because of the fact of cable sys- 
tems operating in the cities, they couldn’t get enough business, et 
cetera. 

Let me say this: I am certain that if the station was closed down 
and offered at a fair price for sale that there would be numerous 
buyers for this television station, in either Helena or Butte: Helena, 
of course, being a satellite. 

This all came out in FCC Docket 12443. 

In item 6, the last one, he is fighting the progress of another tele- 
vision station in Billings, Mont., in which he has no interest at all, on 
a microwave grant. Possibly there is a connection there because of 
the Skyline Network. The Billings station is a competitor to the one 
that is getting the microwave service, and the station in Butte is also 
a member of the Skyline Network. So possibly there is a connection 
there. 

But, in other words, besides restricting live network service, by 
protesting an application of microwave grant of the Salt Lake sta- 
tions to the Billings station, which is a competitor, and also to the 
Bozeman-Livingston cable systems which even do not enter into the 
Helena picture, he is continually attempting to stop the progress of 
television in Montana. 

Frankly, I feel certainly an investigation should be made into the 
use of the facilities of the television station to raise the question, to put 
out propaganda to the people in the rural areas that the station is 
going to be closed down, to force them to write to their Congressmen. 
I don’t think it is right, Senator, and very definitely I would like to 
see an investigation made of this subject here in Montana. 

I do feel this, that on the other side, the microwave service of the 
Montana-Idaho microwave, which is already serving the station 
KGHL-TV in Billings, can also serve the television stations in Butte 
and in Helena, because any time that you have the pick of the three 
networks, ABC, NBC, and so forth, if you are the only station in the 
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town and you have the pick of those live network programs, certainly 
we will overcome—you will overshadow any single ABC or a single 
NBC station from Spokane. 

Senator Pasrore. Provided you don’t run into duplication, and 
provided you get it concurrently. That is the point specifically. 

I understand many of these places the local station doesn’t get the 
same show until 2 or 3 weeks later. It is a warmed-over hamburger 
by the time they get it. That is precisely the point. You see, you 
get a picture out of Spokane maybe on Monday, and that is the pic- 
ture you are showing by cable. Now, the local station, because of his 
contract, and because he is not in the big city, may not get the show 
at all, or he may not get that show on tape until a week or two later. 
But by the time he gets it the public has already seen it. 

In other words, the local station becomes a second-run house. I 
am arguing the logic of it. You see everything you said is all right 
and true, up until you get to that point. 

Now, you are absolutely right. If you could show in Montana 
on the local station—you see, let’s say the “Red Skelton” show, at the 
same time that you could show that “Red Skelton” show, let’s say in 
Spokane, you w ouldn’t have a problem, because I think the local viewer 
would go to the local station. 

What happens is this: Spokane maybe will show it sooner than they 
show it on the local station. By the time he gets it, the advertising 
connected with that program isn’t worth anything for the simple rea- 
son people will turn it off because they have already seen it. 

Mr. McApam. Senator, would that make sense? If you could show 
the same program you talked about, being “Red Skelton,” 1 hour be- 
fore the cable system, would not you agree with me that the local tele- 
vision station was immediately in a better position ? 

Senator Pastore. Sure. 

Mr. McApam. Then, in the Spokane situation you have a time differ- 
ence of 1 hour, Spokane programs outside of sports are mainly re- 
corded, and then brought over by recording to appear on the local 
cable system from the Spokane station 1 hour later. 

Senator Pastore. I wouldn’t be bothered by the hour. 

Mr. McApam. Salt Lake City instead of protesting the microwave 
providing signals into Montana by microwave, they could be shown 
all of the good shows over KXLF-TYV, in Butte, 1 hour earlier, and 
the satellite in Helena. And therefore progress and competition would 
take care of the situation. 

Senator Pastore. That is how they are doing it now. They have a 
contract with NBC, CBS, or ABC; it comes in through that process 
out of Salt Lake City. But you are seeing it here at the same time the 
people are seeing it there. 

Of course, there is a differential of time, because of the distances, 
but that isn’t the whole problem exactly. The problem is in many, 
many cases in the rural sections, where the income is small, and the big 
advertisers are not interested in such a market. This is further com- 
pounded when a TV show is shown on your cable one day and 
then the local station shows it 2 weeks later. It is like the mov- 
ing picture theaters, the big houses get the best pictures first. Then 
the rural houses will show it 2 or 3 weeks later. That is the posi- 
tion they are in. They have already lost the impact of the attractive- 
ness of the show. 
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That is the way it is explained to me, and it does make some sense, 
How do you override that? We are trying to straighten that out 
in our bill. We say where you show the local station there cannot 
be duplication. It can be done. I think we have a plan here that 
can save them all. And I am still waiting for constructive criticism 
and I haven’t received it yet. , 

Mr. McApam. Senator, I happen to be in the show business, and 
the one thing that always was successful, and that is the fact that if 
you had the best pictures you had the biggest house. 

Senator Pastore. That is true, provided you can see them at the 
same time. 

Mr. McApam. It so happens you can with television on the use 
of microwave. 

Senator Pastore. I am not going to debate it with you any fur- 
ther. I think we are just going over the same ground again. 

It is my understanding by their process of contracting with the 
network there are many, many nationwide shows that come here to 
Helena some time after these shows are shown live in the big cities, 
That your microwaves are connected with the big cities. To get the 
show live at an earlier time than you can afford to see it in the local 
community, That has caused some disturbance, economically. It is 
one of the problems. 

How to overcome it, that is the big problem. It may be easy, it may 
be hard, we think that we have approached it in our bill, and I do 
hope that maybe we have done it successfully. 

Mr. McApam. To sum it all up, I would suggest that the situation 
be opened up for competition. 

Senator Pasrorr. What is that, again ? 

Mr. McApam. I would suggest that your bill contain the elements 
that. would open it up for competition. 

Senator Pastore. Oh, yes. 

Mr. McApam. Of course, the interests of the CATV are in the 
Monroney bill. It could all be lumped together then you would 
have it. 

Thank you very much, Senator. 

Senator Pasrore. Mr. Moore. 


All right, sir. 
STATEMENT OF L. W. MOORE 


Mr. Moorr. My name is L. W. Moore. I am the owner of tele- 
vision station KXGN-TYV, channel 5, located at Glendive, Mont. 

Glendive is a city of less than 6,000 people. 

On November Ist, in about 5 days, we shall begin our third year 
of continuous operation. 

I think it is a fair statement that ours is the smallest population 
to serve of any television station in America, pernane in the world, 
Yet our people like television, and they want free television. 

We carry a good many local shows. For example, we carried 
the Babe Ruth regional baseball tournaments live. We often carry 
a man-on-the-street program live. Just a few days ago a $1 million 
bridge was dedicated at Glendive crossing of the Yellowstone River, 
and we carried the full ceremonies live. 

We have 13 full-time employees in both our radio and television 
stations. We operate with a power of 5,000 watts. 
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We are able to continue to break even with our station, have hope 
for the future, but we could not operate if we had cable competition. 
We could not operate if some concern came into our town picking up 
signals from other stations without payment while we are compelled 
to pay for the programs we present to our people. 

I know you are anxious to get this going here. I might skip a few 
of these things. 

I gave you a map there showing where I feel that there should be 
existing TV stations in Montana, and I think there would be if there 
was some kind of—I shouldn’t say protection, but regulation by the 
FCC. 

My position is different from the large markets or even the small 
TV markets, I have the smallest market in population to serve in 
America, Though my station has 5,000 watts in power, I can reach 
at best 10,000 people; I speak of people, not homes. 

If a cable company comes in I must close. I would not have started 
my station had I known of Commission policies such that seem to 
protect cable companies who sell television and do not protect free 
television stations. 

If a booster station carries the signal from some distant city into 
Glendive, I cannot continue my station. 

You cannot legislate, that I understand, for one town, but I wanted 
you to know our problem. We do not fear competition from free 
television stations. We do not fear competition from others who 
must pay for the programs as we do. We do fear competition from 
people who take without permission and sell when we are compelled 
to distribute without charge. 

I very much appreciate your courtesy in permitting me to discuss 
these problems with you, and I hope that out of this hearing some- 
thing may develop which will permit television not only to continue, 
on a free basis, but to expand as it should. 

Senator Pastore. Do you pay for the programs you show to your 
viewers ? 

Mr. Moore. Yes, sir. 

Senator Pastore. Do you pay any copyrights? 

Mr. Moore. Yes, sir. 

Senator Pasrore. Then your argument is that the operators of 
CATV do not? 

Mr. Moore. Well, that is my understanding that they don’t yes, sir. 

Pastore. How many sets do you have in your particular 
area 

Mr. Moore. Oh, I would say close to around 4,000. 

Senator Pastore. Four thousand ? 

Mr. Moore. Yes, sir. 

Senator Pastore. You say you are in the third year of existence ? 

Mr. Moore. We will be starting Sunday. 

Senator Pastore. How are you doing, fairly well? 

Mr. Moore. Believe me, it is a struggle. 

Senator Pastore. I don’t want to get into your financial situation. 

Mr. Moore. We are still in operation. The bank hasn’t called and 
said stop. Weare still going. 

Senator Pasrorr. Thank you very much. 

Mr. Moore. You bet. I appreciate the opportunity. 

Senator Pastore. Mr. Mulvaney. 
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STATEMENT OF R. J. MULVANEY 


Mr. Mutvaney. Mr. Chairman, my name is R. J. Mulvaney. I am 
president of the Boulder-TV Association. 

Senator Pasrorr. Will you speak a little louder, Mr. Mulvaney. 

Mr. Mutvanry. I reside at Boulder, Mont., the county seat of Jef- 
ferson County, located about halfway between Butte and Helena. [| 
am the president of the Boulder TV Association. 

Boulder is approximately 21 miles airline from the KXLF-TV 4 
transmitter, but is located in a mountain valley, and the area between 
Boulder and Butte is covered with some of the most rugged moun- 
tain terrain in the West. We do not receive a satisfactory television 
signal at Boulder. 

To combat this situation the residents of Jefferson County have 
organized, and we are just completing the construction of a VHF 
booster off channel 4. As evidence of the interest in our area in 
television, the people of this small city of 500 inhabitants have vol- 
untarily raised $1,650. The total cost of the project is estimated at 
$1,300, leaving a reserve for operation and maintenance. 

There is no chance that a cable company could exist at Boulder, 
and even if one were established it would not reach the outlying 
ranches who, we feel, are as much entitled to receive television as the 
people in the town. 

We do not know where we stand. We do not know what the rules 
of the Commission in the future will be. 

There obviously is no advantage of the VHF booster unless the 
mother station remains on the air. 

We hope your committee will do whatever is necessary to see that 
smalltown and country people receive television, and we know that 
there is no prospect of picking up a signal from a television station 
located outside the State of Montana. 

I understand that this committee will visit _ Idaho Falls, Idaho, or 
Salt Lake City, Utah, after leaving Helena. The citizens of Jeffer- 
son County have asked me to appear and invite you to stop and see 
our VHF booster, which now is in operation, and has been in opera- 
tion only 2 or 3 days. 

I would like to mention two things. In Boulder 30 days ago we 
had nothing. In 30 days we raised the money, constructed the station, 
bought our equipment, and we are in operation. The whole town is 
behind us. The whole town of Boulder is interested in television. 
There are only 500 people in town. 

There are 800 mentally retarded persons at the training station in 
Boulder. We feel television has brought recreation and therapeutic 
benefits. We feel our booster station has certainly helped these re 
tarded children who can’t speak for themselves. 

Senator Pastore. Tell me a little bit how you got started on this 
project. Did everybody chip insomuch? Is it maintained for profit! 

Mr. Moutvaney. We asked everyone to chip in $20. We raised 
$1,650 in about 10 days. This station is going to cost us about $1,300 
altogether. 

Senator Pastore. There is no profit involved ? 

Mr. Mutvaney. There is no profit. We have a reserve for operation 
and maintenance of $350 to $400. We anticipate charging $1 a family 
a year to take care of the power bill. 
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Senator Pasrorr. Without a booster you would have been without 
television ? 

Mr. Mutvanry. We get a weak signal from Butte, but it is very, 
very poor. 

Senator Pastore. What about the signal you get now? 

Mr. Motvaney. It is very good. 

Senator Pastore. Where does it come from ? 

Mr. Moutvanery. We take it from Butte, channel 4, and put it on 
channel 7. We don’t interfere with any police stations, or any tele- 
vision stations, or anything else. 

Senator Pasrore. And you don’t chase any firetrucks. [Laughter. ] 

Mr. Motvaney. If you and your party would have time to come 
out, it is only 30 miles on the way to Butte, we would like to show you 
our setup there. 

Senator Pasrore. We are going to go that way, I believe. I know 
we have an arrangement with certain booster representatives that they 
are going to show us some of these boosters. This afternoon I am 
hoping some of the CATV boys will show us within a reasonably 
short time what they would like to have us see. Wesaw something of 
the local station last evening, and we are trying to cover as much of 
the inspection as we can. We are hoping we could devote this after- 
noon to that because that is a very essential part of it. There is noth- 
ing like seeing. 

All right, sir, thank you very much. 

Now, all right, sir, you are for CATV? 

Mr. JosepH H. McNamara. Yes, sir. 

Senator Pastore. There is a witness in the back. Are you going 
to be very long, sir; the gentleman there with the glasses. 

- Rearvon. I have a statement from one of our men from Kalis- 
Senator Pastore. Would you come forward? Do you mind, sir, 
just for a minute ? 

Mr. McNamara. No, sir. 

Senator Pastore. I used the word for lack of a better one; I would 
hope that the professionals would bear with me a little bit, because I 
will hear you at any rate, but I would like to get these other people 
out of here because I guess they have got to get home to get lunch 


ready. 
STATEMENT OF FRANK REARDON 


Mr. Rearpon. Senator, this statement is from Richard Vick, who 
is our Kalispell manager, and I will try to highlight it. You have 
it in writing, anyway. 

(The statement of Mr. Richard V. Vick is as follows :) 


The purpose of this statement is to outline in factual form a situation of 
which I have personal knowledge, and in which the problem of free television 
versus cable television are relatively clear. 

To give my background, I have been in the radio and television industries 
for 12 years, working in all phases of the industry except engineering. I was 
associated as general manager and vice president of KGEZ-TV, Kalispell, 
Mont., from its inception in March 1956 to March 1958. 

With the committee’s indulgence, I would like to briefly outline the history 
of this operation as I observed it from that standpoint. 

The table of allocations of the Federal Communication Commission provides 
one VHF channel for Kalispell, Mont. Early in 1956 Northwest Video, Inc., the 
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cable ocmpany in Kalispell, filed an application for channel 8 which was at 
that time assigned to Kalispell. This application called for a low power facility 
with limited on-air hours and a second-rate program schedule. I informed 
Mr. Frank Reardon, who subsequently became president of KGHZ-TYV, of this 
development, and Mr. Reardon at that time asked me to meet him in Spokane 
Wash., for the purpose of devising a better facility for Kalispell. 
, This I did and subsequent to this it was decided that we would file for a 
5-kw. grant on channel 8 with live network facilities through an on-air pickup 
from KXLY-TV in Spokane, and providing a complete program schedule with 
a minimum of 8 hours per day on programing. This application was then 
filed in competition to that of Northwest Video. 

Later in 1956 Mr. Norman Penwell, who was acting as spokesman for North- 
west Video, Inc., went to Mr. Reardon in Butte, Mont., Mr. Reardon’s place of 
residence, and proposed to Mr. Reardon that Northwest Video would with- 
draw their application for the Kalispell channel! if Mr. Reardon would allow 
Northwest Video to acquire a percentage of KGEZ-TV. This Mr. Reardon 
agreed to do and executed an agreement with Northwest Video, whereby in con- 
sideration of their withdrawing their application they would be entitled to pur- 
chase a 30-percent interest in KGEZ-TV. This agreement was subsequently 
interpeted by the parties as meaning that Northwest Video had acquired 30 
percent of the ownership of KGEZ-TV and not 30 percent of the issued stock. 

The station went on the air in July 1957. In September 1957 a need for 
operating capital became acute, and at this time Mr. Reardon and myself met 
with Norman Penwell, Jack Penwell, president, and Archer Taylor, a director 
of Northwest Video, Inc., for the purpose of assessing the financial needs of 
KGEZ-TV. Northwest Video, Inc., took the position at this time that they 
would not advance further funds and that they would not permit Mr. Reardon 
to advance funds and take an equitable amount of shares for money thus 
advanced. In other words, Northwest Video took the position that they would 
not contribute funds to the operation and would insist on their pro rata share. 
30 percent, of any money Mr. Reardon put into the corporation. 

As a compromise Mr. Reardon finally agreed that he would advance $20,000 
to the corporation, and would take as security a mortgage on the building and 
paidup equipment. Again in March 1958 a need for operating canital arose 
and at this time Mr. Reardon and myself met with Norman Penwell and Jack 
Penwell to consider the situation. It was agreed by all of those in attendance 
that the operation was assured of ultimate success, that the capital needed was 
$40,000, and that the point at issue was how the money was to be gained. 

Mr. Reardon stipulated at the outset of the negotiations that he was willing 
to advance $28,000 if Northwest Video would advance $12,000 which was ap 
proximately 30 percent of the total money needed. If Northwest Video were 
not willing to advance their share of the needed operating capital, Mr. Reardon 
proposed that he be allowed to advance the entire sum necessary and receive 
shares of the corporation in an amount equal to the money thus contributed. 
This Northwest Video, relying on the aforementioned 30 percent agreement, 
refused to do. Instead Northwest Video, through Norman Penwell and Jack 
Penwell, made Mr. Reardon an offer that they would take over and operate the 
corporation on a basis of paying Mr. Reardon off over an extended period of 
time, out of the proceeds which they felt they might realize. The point of this 
statement and of the financial dealings was that Mr. Reardon at all times, of my 
personal knowledge, was willing to advance the capital necessary to continue to 
operate the station while the cable company, for whatever motives, consistently 
refused to allow Mr. Reardon to do this on an equitable basis or to advance 
money themselves. 

It is my feeling that this disagreement among the majority and minority 
stockholders was the basis for the failure of KGEZ-TV. 

Flathead County has a population of approximately 13,000 families, of which 
3,500 live in Kalispell and about 1,000 in Whitefish. Whitefish and Kalispell are 
the two Flathead County communities that do have cable TV. 

At the time KGEZ-TV went on the air approximately one-half of the homes 
in Kalispell were wired to the cable system. This meant that at least one-half 
of the homes in Kalispell were available for free TV on a noncompetitive basis. 
It is my understanding that during the period that KGEZ-TV was on the air at 
least 250 cable subscribers dropped off the cable in reliance of the free signal, 
In addition several hundred people who had not had television sets in Kalispell 
purchased sets in reliance on the free signal. 

Throughout the county, of course, where cable television had not been avail- 
able, many hundreds of sets were purchased by householders. When KGEZ-TV 
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went off the air those people in Kalispell who had bought sets relying on KGEZ— 
TV were forced to turn to the cable for television service, but those house- 
holders living in the area away from the cable lines were left with no signal 
at all. What this meant so far as Kalispell is concerned, from an advertising 
standpoint, was that when the station was put back into operation in the fall 
of 1958 the major portion of the audience in the largest town in the county was 
lost to the free TV signal. 

While it is my own opinion that our local channel was making progress and 
would eventually have surmounted the obstacles presented by cable television, 
there is no question but that the presence of cable systems in Kalispell and 
Whitefish materially affected the time required to establish the operation 
successfully, and increased considerably the capitalization costs of the venture. 

As a sidelight on the Kalispell situation during the period when I managed 
KGEZ-TYV, let me say that when KGEZ-TV went on the air Northwest Video, 
Inc.. was charging approximately $150 for a hookup to the householder, and 
that before KGEZ-TV went off the air in April 1958, the cable company had 
made offers of hookups for as little as $40. Whether this meant that the cable 
company was experiencing difficulty in obtaining hookups where free TV was 
successfully operating, or whether their price cutting was dictated by desire to 
reduce the audience available to free TV, is a matter of conjecture. 

Mr. Rearvon. He says in the last paragraph, the hookup charge 
from the cable company was $150. When we went on the air during 
that period it was reduced to $40. 

It goes on with points like that. You have it in writing. 

I think you have learned from the testimony here this morning that 
the CATV people don’t seem to want any regulation. I am away 
from this story completely. I think you have a wonderful mind to 
comprehend what went on. There was a statement here that Kalispell 
wasn’t big enough for a TV station, and still it is eight times bigger 
than what the man that just left—there are at least eight times as 
many people as hooked on to that. 

I am not mad at anybody. We are licked, we are through, the 
equipment is gone, but, Senator, I feel like you do, that we have got 
to provide individual television for the people that can’t buy this 
cable, and for people in the outlying areas; how it is done nobody 
has all these answers. I think the CATV has to have the same 
regulations, step by step, that the television operator has. 

Senator Pastore. Let me ask you, Mr. Reardon, did you ever make 
any money with that station ? 

Mr. Rearpon. No, we lost our shirts. The loss was enormous, 
Senator. 

Senator Pastorr. Even from the beginning. 

Mr. Rearpon. Right from the beginning. 

We have in the county bigger than Helena, they made a lot of noise 
about this going off. This has to go off if they bring in that Spokane 
signal, sooner or later, I don’t care how much money they have got. 
You can’t make it in this size community with that. 

We are operating, as Mr. Plummber, and people that testified here, 
with no microwave in Whitefish. That is only 8 miles from our trans- 
mitter. They brought it down the mountain, with a cable, all three 
signals on that. They had about 800 homes in town, and approxi- 
mately that many wired in. The best selling job I have ever seen 
in my life. Then in Kalispell proper they had another about 2,500 
wired in. 

Plummber and Gies, they said they refused to build a station. I 
don’t think they can get a license. I don’t want to get that here. 
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They haven’t proven they can get one. They run a community an- 
tenna without a license. 

During the period that we were there, they were going to put us 
on Whitefish cable, and whether they ever did or not I don’t know, 
I heard they did, and it was a stinking picture. We never, during the 
period I ran it—we never were on the Kalispell cable—never. In 
other words, this whole thing is so vicious, it is like Khrushchev, we 
have got to learn to live together. 

Plummber sits here and gives you a lot of beautiful testimony. 
Two years ago, or three, I testified to this in Washington, it has 
never been denied. He and Gies sent for me, we were running in 
Kalispell. Mosby in Missoula was going to pick up the world series, 
They thought he was going to pick up our signal. They said he has 
got a hot spot going to pick up your signal. If he picks up your 
signal we will cut you off in Kalispell, so this thing is real vicious. 

Senator Pasrorr. Well—— 

Mr. Rearpon. All I want is to see people can get television that 
can’t pay for it in the outlying areas. 

Senator, my mother died from childbirth. If I had to buy a set 
when I was a kid, and pay $150 hookup charge, I never would have 
gotten a look at television. That is why I am in favor of some sort 
of free television for everybody. God help the people in the cities, 
if they can get four or five on the cable more power to them; let’s get 
it all the way. 

Thank you. 

Senator Pasrorr. Do you say you have just a minute? Give your 
name and address, please. 


STATEMENT OF JOSEPH H. McNAMARA 


Mr. McNamara. Joseph H. McNamara, honorable Senator, I live 
in Helena. 

I wanted to speak up in favor of free TV. I liked your opening 
remarks earlier, that you are for good quality TV for as many of the 
public as possible, and my job is in Federal aviation. It is for all 
the public, all the aviation public. 

Like you, I think TV should be for all the TV public as much 
as possible. 

My family has only been exposed to TV for a year, Senator. We 
came here just recently, and a clarification, that I don’t understand 
about cable TV, is that compared to—my family, for instance, would 
buy electricity, and we pay for the service, and if we wish ownership 
in that company we would buy stock in it. If I wanted to subscribe 
to cable TV my money would be used to—the initial deposit would be 
used to run the company and administration and the materials and so 
on, and then I would also buy the service back, but my money would 
not have an ownership ‘in the company as it would in comparison to 
this other service. 

Senator Pastore. Are you a subscriber of cable? 

Mr. McNamara. No, Senator, Iam not. Wecame here when the TV 
station was off the air, and I built an antenna. It picks up the booster, 
and it picks up the station very well. 

That is all I have, Senator. Thank you. 

Senator Pastore. All right, sir. 
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STATEMENT OF J. CHAN ETTIEN 


Mr. Errren. My name is J. Chan Ettien, from Havre, Mont., and 
I am representing the Community TV Association of Havre, Mont., 
which is in northern Montana. 

The writer has seen the present question grow from a local booster- 
cable TV argument, to its present statewide and national controversy. 
He represented the Montana CATV operators at the 1959 sessions 
of the Montana Legislature. He has served two sessions in the Mon- 
tana Legislature. 

The Montana Hi-Line, broadly speaking, is the area north of the 
Missouri-Marias Rivers and from the North Dakota line to the Rocky 
Mountains. Originally it gained this name because of the three trans- 
continental railways in Montana, the Great Northern was the north- 
ernmost, or high line. 

The advent of Great Falls KF BB-TV created an immediate de- 
mand for television reception on the Hi-Line, particularly from Havre 
west through Shelby and Cut Bank. 

At first the only reception from Great Falls was by antenna from 
high points, or by reflection from happily situated landmarks such 
as buttes or grain elevators. 

Next came the CATV or master antenna and cable system, feeding 
only communities large enough to support the investment and opera- 
tion of privately financed enterprises. 

CATV systems went into Havre, Shelby, and Cut Bank. The 
sponsoring investors in the systems were directly encouraged to do 
so by the operators of Great Falls KFBB-TV whose signal they 
carried. 

Almost at the time the CATV systems were going into operation 
the so-called booster devices were developed and beg:n to spring up. 
Boosters at the western end of the Hi-Line carried Great Falls 
KFBB-TV, Lethbridge, Alberta’s CJLH-TV. 

With the advent of the boosters, CATV systems in Havre, Shelby, 
and Cut Bank were faced with a simple choice, carry other channels on 
their cables or go out of business, losing more than $100,000 in in- 
vestments. 

In Havre cable viewers, practically all of whom were stockholders, 
asked their cable company to stay in business and go after other 
channels. This was done in conjunction with the Shelby and Cut 
Bank cable firms, and these three systems now carry Spokane, 
KXYL-TV, Lethbridge, and Great Falls. At the same time, UHF 
translators are carrying Great Falls and Lethbridge signals to the 
Hi-Line rural areas and to the residents of these three cities who do 
not care to pay for cable service. 

The Hi Line area covers over 30,000 square miles. Excluding about 
3,000 cable served sets in Cut Bank, Shelby, and Havre, it is served 
by boosters and translators from about 6 TV stations: Great Falls, 
Lethbridge, Regina, Bills, and Williston. About 100,000 people are 
being served, including 4 Indian reservations where TV is almost 
nonexistent. 

Many farmers on a 35-mile belt along the border north of Havre 
receive both Great Falls and Lethbridge through booster or UHF 
translator service. 
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The Blaine County, Mont., area is within the Havre translator 
field. 

In the Phillips County, Mont., area, the signal is usually from 
Billings. 

From Malta east through Glasgow, the Billings and Williston sig- 
nals can be picked up. 

In extreme northeast Montana the Williston and Regina signals 
predominate. 

KFBB-TY, through direct and satellite transmission, is carried in 
an area bounded generally south through Chinook, Montana, Lewis- 
town, Livingston, Helena, then north along the Rockies to the Cana- 
dian line. 

It should be emphasized that, with the exception of the Great Falls 














metropolitan area, these television signals are received entirely by 


cable or other satellite transmissions. 


MONTANA LEGISLATIVE ACTION 


In 1957 a bill was introduced in the Montana Legislature to bring 
CATV systems under jurisdiction of the State public service commis- 
sion. It was killed by committee action. 

In 1959 the above bill was introduced, along with one to tax CATV 
systems at the rate of $10 per subscriber set. 


The fight for these bills, and a number of resolutions addressed to | 
Congress, were led by Mr. Ed Craney of the Butte-Helena XL-TY | 


interests. 


In a brilliantly conceived campaign, well planned and managed, | 


Mr. Craney used his TV stations as a platform directed toward State 


legislators and his viewers, and culminated his efforts in overwhelming | 


success for his forces. Fortunately for the cable people it didn’t cover 
the Governor’s office. 

Mr. Craney has stated his intention to drive CATV operations out 
of the State. I am also informed that he feels that, because of its 
low population, Montana can profitably support but one sales market; 
that, to sell this market, Montana TV stations must join their pro- 
graming of network presentations. 

If CATV is not available practically the whole State will be served 
by Billings, Great Falls, Butte, Missoula, and a few smaller com- 
munities, through direct or satellite coveiage. 

If Mr. Craney’s intentions and concepts are realized, it means that 
Montana viewers will be completely restricted in their choice of live 
TV. In effect, the entire State would be a one-channel audience. 

If Congress does not act in this field then the 1961 Montana Legis- 
lature will again be faced with legislation attempting to create com- 
petitive advantages for one phase of the Montana television industry 
over other phases. 

It is for this reason that the members of the Community TV Asso- 
ciation of Havre urge the Congress to enact fair and equitable legis- 
lation covering all types of television transmission and reception. 


HAVRE SITUATION 


Fundamentally, then, the question in Montana boils down to one of 
competition. 
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The writer has always counseled his people that all are entitled to 
all of the television they can get, whether by VHF or UHF device or 
cable; that if they cannot compete with the so-called free TV booster 
or act it will be one of the sad facts of life which they cannot 
avoid. 

Further, the Community TV Association of Havre recognizes the 
need of satellite transmission to rural and fringe areas, and offers tech- 
nical and financial aid to local groups for maintenance of such recep- 
tion. In fact, if the local translators group became unable to operate 
their translators our cable people recognize a duty to take these trans- 
Jators over and maintain them for the benefit of rural and fringe areas. 

The Havre cable firm realizes that there is more to the business 
than that of just operating an antenna service. 

It has provided free cable hook-ups to Havre’s two hospitals and to 
the public high school. 

Havre has Northern Montana College, a parochial school system 
through high school, as well as public schools. 

Recognizing the potential, discussions have already been had with 
local educators as to the possibility of closed circuit educational TV, 
and plans are being laid to provide a cable channel for education in the 
community. 

Over 3,000 cable viewers in this area have multichannel television 
available. They have a choice not only of the usual commercial fare, 
but of daytime coverage, discussion panels of public figures, timely 
news coverage of national and international events, fine music and 
drama, sporting events such as baseball, football, basketball, and 
hockey. Without cable they would have practically none of it. 

Many of the same persons interested in the Havre cable system and 
in radio station KOJM, Havre, are looking to the day when Havre 
will have its own television station. 

For the present and the foreseeable, the local advertising area will 
not support the investment required to install and operate a Havre 
television station. According to available statistics as to size of 
market and required retail sales necessary to adequately support a tele- 
vision station, Great Falls and Billings appear to be the only two 
markets in Montana large enough to profitably support a television 
station. 

At such time as economics justify a television station in Havre, one 
will be had. When Havre has a television station the cable systems 
will continue to carry its present channels, and any others it may 
have provided. The operators of a Havre television station expect to 
get their share of the viewers and advertising revenue by smart, ag- 
gressive, and timely commercial and public service programing. _ 

I might add, Senator, to hit this quickly, the area I represent, speak- 
ing of Shelby, Cut Bank, and Havre, is an area of cable TV com- 
munities which does not have TV station competition, which is dif- 
ferent than you have heard so far today. 

I would also like to correct a statement which has been made here 
on two or three occasions, that if it weren’t for cable television there 
would be a television station in Havre, Mont. 

I represent the cable people. I represent the radio people in Havre. 
The same people that are interested in those enterprises are also in- 
terested in putting in a television station in Havre. Based on all of 
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the studies of current markets, as far as television information is con- 
cerned, they are of the opinion, we are of the opinion that the market 
simply cannot justify the investment in and the operating expense of 
a television station at the present time. 

I can state flatly, as I have said in my statement, that those people 
will, as soon as the construction costs justify it, as soon as the economics 
justify it, there will be a television station go into Havre. If there 
is a television sixtion going into Havre, it will be carried on the cable 
system, and the local television station will compete with the Spokane 
signal, or the Lethbridge signal, or the Great Falls signal. 

I might also say you have heard a great deal of talk about the legis- 
lature in the last session. I represented the cable companies, and I 
was clobbered from one end of the capitol to the other, as far as that 
legislation is concerned. Eddie Dussault and Walter Marshall, and 
those fellows, I thought I was going to have to eat the bills, but the 
Governor finally vetoed them. 

If there are any questions you would like to ask in regard to my 
statement I would be glad to answer them. 

Senator Pastore. You don’t have the problem of duplication, do 

ou? 

Mr. Errien. No, sir; we don’t, but it will come. It is in the future, 
but we see a way we can deal with it. 

Senator Pastore. Do you see anything wrong with the suggestion 
made in the bill ? 

Mr. Errten. I think this, I think that the cable should carry the 
local picture. I do agree with you. You did mention, Senator, the 
question of the timeliness of the program. 

Senator Pastore. That is right. 

Mr. Errten. I would like to make this point on that. When Red 
Skelton, or Bob Hope, comes out with a joke, which is current, then 
2 weeks later no one likes to hear a stale joke, either, so we do like to 
lave the current programs which are actually based on current events. 

Senator Pastore. I know, but the people in that community would 
be hearing it for the first time. 

Mr. Errien. Yes, but the joke that is made is based on a day-to-day 
happening. As a matter of fact, it would be made on a 24-hour event. 
It is astale joke. 

Senator Pastore. I realize that. But I realize, too, that the local 
station is up against that and has been for some time. 

I would hope somehow we would develop this whole network spec- 
trum in such a way that it would all be current. First of all, of 
course, you have a difference. Nothing surprises me more than to see 
a fight on Wednesday night or Friday night. If it comes out of San 
Francisco and Los Angeles, and you get it back in Rhode Island at 
10 o’clock at night it means the fight starts here at 6 or 7 o’clock in the 
afternoon. 

I can’t imagine any prize fight at that hour, but there you are. 
Things like that, of course, you are up against the fact there is a 
differential of so many hours from coast to coast. 

But there has to be an answer found. Let me say this to you, and I 
say this in all sincerity, and I say it in all frankness, and I hope I am 
understood in what I am about to say now. You take this thing right, 
wrong, or indifferent, people have used the expression “lobbied” here, 
used the expression “clobbered.” The fact of the matter is it is such 
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a burning issue in the State of Montana that it reached your state- 
house and the Governor’s office. Unless something is done about it 
it is going to get more and more serious, and then something may 
happen that is going to be unpleasant to everybody, I think funda- 
mentally this is a primary responsibility of the Federal Communica- 
tions Commission. Let’s have no question about that. 

Well, now, if the Federal Communications Commission doesn’t act 
as sometimes people think it should, and as the Governor or the mem- 
bers of legislature think it must, then they begin to move, rightfully 
so. I am not being critical of that. 

All right, your Governor happened to have vetoed this bill. Right 
or wrong, I am not being critical of that, but if he hadn’t you might 
have had a situation much worse than what we are proposing in our 
legislature. 

Mr. Errien. We are well aware of that. 

Senator Pasrore. Along the line somebody has to become reason- 
able. I think this is a nationwide problem. It doesn’t affect Mon- 
tana alone. It affects Montana, it affects Wyoming, Utah, Colorado, 
you have the problem in many of these States, and it is understand- 
able. If you consider the geography or topography of the West, and 
realize the ridges, valleys, and mountains, and the distances, funda- 
mentally that is what made CATV possible and popular. 

Mr. Errrmen. And necessary. 

Senator Pasrorr. CATV wouldn’t work in Rhode Island. No- 
body would buy something they can get for nothing. It is too bad 
the people of Montana can’t have that, and they are paying big money 
to have that, and I am not being critical of that, either. 

But the fact of the matter is it is a wonderful thing to have all 
these channels, and all Senators I know in the Congress of the United 
States are trying to get as much as they can. 

I don’t blame the people in Helena, Mont., for wanting all the pos- 
sible channels available. Along the line you have got to do some- 
thing to preserve this local interest, and this local facility, and local 
expression. It can’t come alone over radio, it has to come over 
television as well. 

You want to hear the woman or the man who runs for the school 
committee; you want to see him on television. You want to hear 
an appeal directly made either for one of the charities, the Catholic 
charity, United Fund appeal, or what have you. You want to hear 
your superintendent of schools. You want all of these local interest 
items. ‘There is a possibility, of course, that it might fail in case some- 
thing is done. 

Now, I am not saying, I am not saying that the broadcasters are 
not exaggerating a little bit; they are. I am not saying the CATV 
boys are not exaggerating a little bit; they are. They have an in- 
terest. in this. But you see I have to cut through the fat to get to 
the muscle, and I hope that what we bring out will be fair for everyone. 

Mr. Errien. I would like to point out, particularly in respect to 
the so-called Montana legislation which has been described here, that 
of course as a representative of the cable companies it was my job 
if I could to kill the bill, and, if I couldn’t, I had to try to cure it. In 
an effort to cure the bill I offered amendments and the cable people 
backed me up on it, to define in Montana radio stations, cable com- 
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panies, and everybody as public utilities, and to require, where the 
railroad commission saw it could be done, both geographically and 
physically, that either the cable system or the radio or the T'V station 
would provide and see that a booster signal or a free signal was pro- 
jected into the rural or fringe areas. 

Now, I offered and we offered and the cable companies were will- 
ing to go for that type of legislation. But the simple fact was in 
the State legislature, which I know, and my cohorts will go along 
with me, those amendments were defeated on the floor by the propo- 
nents of the legislation who are actually in favor of the television 
stations. 

So the point I would like to bring out is, Senator, please do some- 
thing, and when you do it see that neither one gets a competitive 
advantage over the other. 

Senator Pastorr. All right. 

Mr. Norman Voldseth. 


STATEMENT OF NORMAN VOLDSETH 


Mr. Vorpseru. In the interest of hurrying this thing along, I have 
a quite lengthy statement. I will just go over parts of it. 
Senator Pastore. All right, sir. We will put the whole statement 


in the record. 
(The complete statement of Mr. Norman Voldseth, president, Tri- 


State TV Repeater Association, is as follows:) 


My name is Norman Voldseth and I live on a cattle ranch near the small 
town of Lennep, Mont. 

I sincerely appreciate the opportunity to appear before this committee. My 
statement is submitted on behalf of the Tri-State TV Repeater Association of 
which I am president. This association is made up of some 85 VHF booster 
clubs in Montana, representing more than 25,000 TV sets, and others in Idaho 
and Wyoming. 

In reviewing the development of television it can be stated that probably 
no other device has taken the peoples’ fancy or been so favorably and generally 
accepted in so short a time. In the short span of years since World War II 
television has been perfected and is now an established means of disseminating 
information and entertainment. 

Television expansion in the Western States and in particular in Montana 
has not proceeded at the same rapid pace as of that of the rest of the Nation. 
There are many reasons for this delay; the principal ones being: sparse popula- 
tion, great distances, and rugged terrain. In spite of these handicaps TV 
stations were built in the larger cities. Even then many towns and large rural 
areas were unable to receive usable TV signals because of terrain or distance. 

In order to extend TV coverage to the blacked out areas community antenna 
TV systems, UHF repeaters, and VHF repeaters were employed. Because of 
the large investment, community antenna systems were limited to the larger 
cities with a high population density. The heavy expense, coupled with the 
limited range of the UHF repeater installations, acted to retard installation 
of that device. Therefore it was natural that the extremely simple, low-cost 
VHF booster became the most popular means of extending the TV stations’ 
coverage. In comparison the cost of a community antenna TV system, CATV, 
might run into hundreds of thousands of dollars, the UHF repeater in the 
$5.000 range, and the VHF repeater at less than $1,000. 

These systems operated compatibly at first. However, it was not long 
before some CATV interests saw that the booster stations were the logical 
low-cost solution to extending coverage to shaded areas; and therefore the 
main obstacle to their own further existence. In order to maintain systems 
already constructed and to preserve as many cities as possible for further ex- 
pansion of the CATV systems, it was imperative that the booster stations be 
put out of business. A campaign of misinformation and downright falsehoods 
was begun to establish the VHF repeaters in the public eye as menaces to radio 
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communications and air navigation aids. These charges have been proven com- 
pletely without foundation. Since the UHF repeaters were much more expen- 
sive than the VHF repeaters and hence beyond the reach of most communities, 
they were not attacked with the same zeal that were the VHF repeaters. This 
campaign of misinformation was aided and abetted by certain self-styled engi- 
neering experts who also, incidentally, were in the business of selling the more 
expensive UHF repeater equipment. 

In spite of these attacks VHF repeater groups had no argument with pro- 
ponents of other repeating devices so long as the programs of local stations were 
peing utilized. However, the booster groups are unanimous in their opposition 
to the CATV system’s practice of using microwave relays to transmit programs 
for metropolitan cities into Montana to compete with our local TV stations. The 
jmportation of one or more channels of network television has a certain appeal 
to those who have access to cable service and who can afford the large cost of 
the connection and the monthly service charge. The result is that these cable 
connections make the local stations less attractive to advertisers. It is the ad- 
yertisers who bear the cost of providing free TV to all in the stations’ coverage 
area. Simple economics then dictates whether or not the local station can sur- 
vive in the face of this competition. Unfortunately for stations in marginal 
cities, such as Kalispell and Helena, Mont., this can mean failure. 

Deprived of our local TV stations all booster stations would also be blacked 
out. Is it better to provide several channels of imported TV for the minority, 
who are located so as to receive it and can afford the relatively high cost; or is it 
petter to have free television for all of the people? I think the answer is obvious. 

Realizing that it was the intention of the CATV people to gird the State of 
Montana with microwave relay networks, to the detriment of our local TV sta- 
tions, the Tri-State TV Repeater Association, on September 1, 1959, sent the fol- 
lowing telegram to Mr. John C. Doerfer, opposing the granting of certain micro- 
wave applications: 

“JoHN C. DOERFER, 
“Chairman, Federal Communications Commission, 
“Washington, D.C.: 


“50,000 Montana families, members of the Tri-State TV Repeater Association, 
protest the granting of the following microwave permits: 

“Montana-Idaho Microwave Co., 321 through 323, C1-P-60; 413, C1-—P-60 to 
417, C1—P-60 inclusive. 

“Intermountain Micro-Wave Co., 324, C1-MP-60. 

“We respectfully request these permits to be frozen until such time as a deter- 
mination of policy can be made from the hearings held by the Interstate Com- 
merce Committee and the Messrs. Hyde, Cowgill, and Sheridan investigation. 
We further request that consideration be given to the idea that VHF booster 
stations be granted permits to operate microwave relays in the event our local 
broadcasting stations are forced off the air due to microwave-fed cable systems. 


“NORMAN VOLDSETH, 
“President, Tri-State TV Repeater Association.” 


The following reply, dated September 18, 1959, from Chairman Doerfer, was 
received and I request your permission to have it included with my statement. 


“Reference : Montana-Idaho Micro-Wave Inc., File Nos. 321 through 323, C1—-P-60 


and 413 through 417, C1—P-60; and Intermountain Microwave File No. 
824, C1—-MP-60. 


“Mr. NORMAN VOLDSETH, 
“President, Tri-State TV Repeater Association, 
“Livingston, Mont. 


“Dear Sir: Your telegram of September 1, 1959, objecting to a grant of the 
above-indicated applications, has been received. 

In your telegram you advanced two proposals, namely, that the processing of 
these applications be frozen “until such time as a determination of policy can 
be made from the hearings held by the Interstate Commerce Committee and the 
Messrs. Hyde, Cowgill and Sheridan investigation,” and “that consideration be 
given to the idea that VHF booster stations be granted permits to operate micro- 
wave relays in the event our local broadcasting stations are forced off the air 
due to microwave-fed cable systems.” 


45008—60—pt. 2——-7 
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With respect to the suggestion of the freeze pending a determination of the 
Senate Committee on Interstate and Foreign Commerce, we assume that you 
mean that we should undertake a freeze until there has been final action on ‘the 
proposed CATV and other related legislation which has been reported by that 
committee. We do not consider it appropriate to reimpose a freeze on the 
processing of applications for microwave relay systems of the kind referred to, 
In a carefully considered report and order of April 13, 1959, in our Docket No, 
12443, resulting from a proceeding which had been pending almost 1 year, the 
Commission made certain fundamental policy and jurisdictional determinations 
which reflect our view of the kind of remedies which it would be practicable to 
seek through Commission action under amendments it has proposed to the 
Communications Act. During the pendency of this proceeding, a freeze on the 
reference microwave applications has been maintained. This freeze was chal. 
lenged in a mandamus action prosecuted in the Court of Appeals of the District 
of Columbia. The action of the Commission in that case was sustained because 
the maintenance of the freeze was considered to be a reasonable action during 
the pendency of our formal inquiry. 

In the light of the determinations made by the Commission in our decision 
in Docket No. 12448, the reimposition of a freeze, if attacked in a mandamus 
action, could only be justified on the ground that it was undertaken because 
of the pendency of certain legislative proposals before the Congress. We are of 
the opinion that this ground may not be legally tenable. Moreover, from an 
administrative standpoint, the implementation of such a practice could produce 
considerable confusion and hardship. I am sure that you will recognize the 
difficulties that the Commission, and the public with whom we deal, would face 
if we undertook to withhold the execution of our statutory duties because of 
the introduction of legislative proposals in the Congress affecting our activities. 
It is not to labor the point to suggest that, under some circumstances, large 
and important segments of our operations might grind to a halt under such 
circumstances. 

You suggest also that new authorizations for microwave facilities be frozen 
until the Commission evaluates the results of its field study during August by 
one of the Commissioners and two senior staff members. That “on the spot” 
review of the television problem is part of our continuing restudy of the matter 
and reflects the Commission’s earnest desire to take whatever steps are properly 
open to it in helping to meet the difficulties about which you are concerned. 
You may be assured that we will carefully study and consider all information 
derived from our field study and, if the matters reported so warrant, the Com- 
mission will undertake such further action as may then appear to be appropriate. 

In this connection, all possibilities concerning the manner in which micro- 
wave facilities may be utilized to provide television service to the puble will 
be fully explored. 

Finally, I wish to assure you that the Commission is very conscious of the 
magnitude and scope of the problem with which you are concerned and that it is 
striving to achieve an equitable and lawful solution consistent with all aspects 
of the pubic interest. 

Sincerely yours, 
JOHN C. DOERFER, Chairman. 

This reply would indicate that Chairman Doerfer still does not realize the 
serious threat that microwave-fed cable systems pose to the operation of TV 
stations in Montana. 

It is our earnest belief that until an overall policy with regard to TV boosters 
and CATV systems is established that these microwave permits should not be 
granted. The television broadcasting industry cannot go on with part of it 
regulated and part unregulated. The VHF booster groups welcome reasonable 
regulations for themselves and demand that the CATV groups be regulated like- 
wise. Examination of the map of Montana, included with this statement, shows 
the extent of TV coverage obtained by the use of VHF boosters. Fach shaded 
area indicates a booster station. The failure of any TV station would mean the 
blacking out of those boosters depending on that station for a signal. 

Mr. Chairman, I want to thank you for the opportunity to appear before 
this committee. I hope that I have conveyed the feeling of anxiety concerning 
the future of free television, felt by the people of our small towns and our 
isolated farmers and ranchers. 

Respectfully submitted. 


(Signed) NORMAN VOLDSETH. 
(The map above referred to is as follows :) 
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Mr. VOLDSETH. The pertinent part here I think thet I would like to 
start with is on page 2, after discussing the different methods of 
receiving television such as cable, ultra high frequency repeaters, and 
VHF repeaters, I comment : 

These systems operated compatibly at first. However, it was not long before 
some CATV interests— 

Tshould identify myself first. 

I am the president of the Tri-State TV Repeater Booster Asso- 
ciation, for the benefit of the audience. We represent some 85 booster 
srganizations in this State, some 25,000 sets, and others in Idaho and 

yoming. 
$e{ will go on with this. 


ali fowever, it was not long before some CATV interests saw that the booster 
ions were the logical low-cost solution to extending coverage to shaded areas, 
ai! therefore the main obstacle to their own future existence. In order to main- 
tain systems already constructed and to preserve as many cities as possible for 
future expansion of the CATV system, it was imperative that the booster stations 
be. ‘t out of business. A campaign of misinformation and downright falsehoods 
wa vegun to establish the VHF repeaters in the public eye as menaces to radio 
cor, -unications and air navigation aids. 

If I may digress from my statement just a moment, I can offer 


a 
a 


very good example of that in one of our previous w itness’ testimony, 
citing the police report from Livingston. It isn’t the booster that is at 
fault, in Livingston, it is the police radio itself. If the police radio 
dwn there were not putting out a harmonic, it could not happen. If 
they had the proper filters on that equipment that situation could 
not happen. It is not the booster’s fault, and to prove the point it 


only happens when the police key their transmitter. That shows that 
it can’t—— 

Senator Pasrorr. Are you familiar with that situation, sir? 

Mr. Votpsern. Not entirely, but I do have that information. 

Senator Pastore. You do? 

Mr. Voutpsern. Yes. 

senator Pastore. Have you ever taken it up with the police chief? 

Mr. Votpseru. No, I haven’t. That was the first that : had heard 
that it was being argued here today. 

Senator Pastore. I think those lovely people who are receiving 
their picture from that booster, rather than do it through this com- 
mittee—of course, we have no jurisdiction in administration, itis a 
matter for the FCC once they take it over—I should think they ought 
to sit down with the chief of police and talk this thing out. It sur- 
prises me this thing persisted this way. I would suppose the chief 
of police would sit down with the families, he would say, “Look what 
you are doing, call ina spec ialist and get the thing done.” Airing it 
out here satisfies no one. Those people don’t want to interfere with 
that signal, any more than the police wanted it interfered with. I 
think they c ould get it adjusted. It is just a technical misunderstand- 
ing there that could be str: aightened out. 

I can’t see why there isn’t more of that. If people would only sit 
down and look over the problem maybe they would get better solu- 
tions. 

Go ahead. 

Mr. Votpseru. We have a statement from the fourth district FAA 
Saying that they have never experienced any interference to their 
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radio navigation from VHF boosters. That is another one of the 
arguments that the CATV people, and other interests, are putting out 
to distort the facts. These charges have been proven completely with- 
out foundation. 

Since the UHF repeaters were much more expensive than the 
VHF repeaters, and hence beyond the reach of most communities, 
they were not attacked with the same zeal that were the VHF re- 
peaters. This campaign of misinformation was aided and abetted by 
certain self-styled engineering experts who also, incidentally, were 
in the business of selling the more expensive UHF repeater equip- 
ment. 

In spite of these attacks VHF repeater groups had no argument 
with proponents of other repeating devices, so long as the programs 
of local stations were being utilized. However, the booster groups 
are unanimous in their opposition to the CATV system’s practice 
of using microwave relays to transmit programs from metropolitan 
cities into Montana to compete with our local TV stations. The in- 
corporation of one or more channels of network television—the im- 
portation, rather, of one or more channels of network television has 
a certain appeal to those who have access to cable service and who 
can afford the large cost of connection, and the monthly service 
charge. The result is these cable connections make the local stations 
less attractive to the advertisers. It is the advertisers who bear the 
cost of providing free TV to all in the station’s coverage area. Simple 
economics then dictate whether or not the local station can survive 
in the face of this competition. 

Unfortunately for stations in marginal cities, such as Klaispell 
and Helena, Mont., this can mean failure. Deprived of our local TV 
stations all boosters stations would also be blacked out. 

Is it better to provide several channels of imported TV for the 
minority, who are located so as to receive it and can afford the rela- 
tively high cost; or is it better to have free television for all of the 
people? I think the answer is obvious. 

I would just like to comment on a telegram we sent to Chairman 
Doerfer protesting the granting of certain microwave licenses re- 
cently. In his reply, it is a lengthy one, but I didn’t make any 
sense out of it. It was beating around the bush, I would call it. 
It is apparent that Chairman Doerfer does not realize the serious 
threat that the cable and microwave combination poses to our local 
TV stations. 

To close, it is our earnest belief that until an overall policy with 
regard to TV boosters and CATV systems are established, that these 
microwave permits should not be granted. 

The television broadcasting industry cannot go on with part of it 
regulated and part of it unregulated. The VHF booster groups wel- 
come reasonable regulations for themselves, and demand that the 
CATV groups be regulated likewise. Examination of the map of 
Montana, included with this statement, shows the extent of TV cover- 
age obtained by the use of VHF boosters. Each shaded area indicates 
a booster station. 

The failure of any TV station would mean the blacking out of 
those boosters depending on that station for a signal. 
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I thank you for this opportunity to appear. 

Senator Pastore. Thank you very much. 

We are going to be with you, aren’t we, with reference to the in- 
spection of some of these boosters ¢ 

Mr. VotpsetH. Yes. 

Senator Pastore. All right, sir. 


STATEMENT O¥ KENNETH V. YOUNGQUIST 


Mr. Youncquist. I am Kenneth V. Youngquist. 

I don’t think the situation has been covered in our area yet here. 

The Circle TV Booster Club is a nonprofit corporation organized 
for the purpose of providing free TV signal to the residents of the 
towns of Circle and Brockway and outlying areas in McCone County, 
Mont. 

The area served embraces approximately 500 square miles, Circle 
having a population of about 900 and Brockway 100; the rural area 
averages about one family per square mile. Generally speaking, the 
terrain is hilly and broken by badlands. 

We estimated that 400 TV sets receive the signal from our trans- 
lator, one-half of which are located on farms and ranches. This, 
of course, is a relatively small number when compared to the size 
of the area, averaging less than one set per square mile. The signal 
received is that of KUMV-TYV broadcasting from Williston, N. Dak., 
operating 15 hours daily, which is picked up by a VHF translator 
and rebroadcast. Part of the area is also served by a translator 
rebroadcasting television from KDIX-—TYV in Dickinson, N. Dak. 

No usable TV signals are available from any source directly, the 
translator signals being the only signals available in the area served. 

Television here, as anywhere, is very much desired, particularly 
by those living on isolated farms. The sparse population and long 
distances between cities add to the expense. To obtain a usable signal 
the viewers have: , 

1. Contributed funds for construction of the parent transmission 
station, KUMV-TYV. 

2. Purchased top quality receiving sets. 

3. Invested in the best antenna, which in many instances requires 
construction of high towers. 

4. Constructed and maintained the translators. 

In 1956 there was no usable TV signal being received in the most of 
eastern Montana, and northwestern North Dakota. Construction of 
a high-power TV broadcasting station was considered by a u 
in Williston, N. Dak. Cable TV was also considered, and to 
feasible for some of the cities; however, such installation would 

reclude TV service to hundreds of scattered farms and small town 

amilies. Furthermore, in order to raise the necessary funds any such 
undertaking would necessarily have to be supported by everyone in 
the proposed area to be served. 

The Missouri Valley TV Corp. was organized in 1956 and a 
fund drive conducted which realized $450,000, averaging about $100 
per contributor. In some rural localities 80 percent of the families 
contributed to this organization; the Circle area contributed $12,200 
and was assured of usable TV signal from the proposed station, 
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Station KUMV-TY was constructed from these donations and went 
on the air in May of 1957; good signal bo as received over most, but 
not all, of the expected coverage area. Circle, and some other com- 
munities did not receive a usable signal bie ‘ause of terrain obstructions, 

Since there would apparently be no other TV signal receivable in 
foreseeable future, it was deemed necessary to construct a translator 
station to pick up and rebroadcast. the KUMV-TV signal to Cirele. 
This was accomplished in January of 1958. The translator is of 
the VHF type, and is located on a high divide 17 miles southeast of 
Circle. This point is 97 miles from the KUMV-TV station, and a 
good signal is received here. 

KUMV-TV is received on channel 8 and rebroadcast on channel 
10; two-thirds of a watt of power is beamed northwest and two- 
thirds of a watt is beamed west. This serves the area for 25 miles 
from the translator station. The terrain is hilly and uneven, but 
adequate signal is received in most instances without the use of a 
high antenna tower. 

The total translator cost was about $2,300: operation and mainte- 
nance average $40 per month. Each TV owner is asked to pay $20 
membership fee, and $6 annual dues for membership in the TV 
Booster Club. <As stated before, the club is non-profit, and is not 
in competition with any other TV service. No electrical interference 
with another signal has been detected to date. We believe the trans- 
lator can be made to conform with any reasonable FCC standards and 
conelrad requirements, and we have licensed radio-telephone operators 
available. 

This VHF type translator is we!l suited to the needs of this and 
similar small communities; the relatively low cost, simplicity and 
ease of maintenance plus its capabilities have contributed immensely 
toward bringing TV to our community. 

The FCC has instructed VHF translator operators to convert. to 
UHF. However, the cost of conversion would be difficult to meet 
with our limited sources of funds; the resulting line-of-sight trans- 
mission would not be as effective in our type of terrain and coverage 
would be materially reduced. Furthermore, each TV receiver would 
need a converter installed to receive the UHF signal and the an- 
tennas would need to be replaced in every instance. For these rea- 
sons we feel that conversion to UHF is impractical, and would im- 
pose an unnecessary hardship. 

It is therefore requested that favorable consideration be given to 
this request for authorization of VHF translator operations. 

We operate under a VHF transmitter. We serve about 500 square 
miles, and there is approximately one farm per square mile in this 
area. 

Now, we serve the area at a cost of roughly $20 ner square mile 
compared to the $500 that has been mentioned here on the cable 
system. We get our TV from KUMY-TV in Williston, N. Dak. 
This station was built by contributions from families in the area. 
There was a membership, a nonprofit corporation, and this is the 
only manner that the station could be built at this time, because of 
the low population in the area. 

Senator Pastore. When you say the station, you mean the booster 
station ? 
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Mr. Younequist. No, I mean the TV station, itself. 

Senator Pasrore. The TV station, itself ? 

Mr. Younequist. That is right. 

Senator Pasrore. Is it a VHF ? 

Mr. Youncauisr. It isa VHF on channel 8. 

I might go over the history briefly for the benefit of showing our 
need for this service. 

In 1956 there was no usable TV signal being received in the most 
of eastern Montana and northwestern North Dakota. Construction 
of a high-power TV broadcasting station was considered by a group 
in Williston, N. Dak. Cable TV was also considered, and believed 
feasible for some of the cities; however, such installation would pre- 
clude TV service to hundreds of scattered farms and small town fam- 
ilies. Furthermore, in order to raise the necessary funds any such 
undertaking would necessarily have to be supported by everyone in the 

roposed area to be served. 

In May 1957, the station went on the air and most of the area was 
covered as planned. However, there were some areas that did not re- 
ceive a signal, including the town of Circle. There didn’t appear to 
be any other TV available in the foreseeable future, so we decided 
that we had to build this transmitter in order to get our television into 
that area. 

We did that, and that is located 17 miles from Circle. We serve 
two towns, and as I said before about 400 TV sets. 

Senator Pasrore. Do you get a good picture? 

Mr. Younaautsr. Yes, we do. 

Senator Pasrorre. How many channels do you get? 

Mr. Youneaquisr. One channel through the booster, and one channel 
of a lesser quality serving the networks. 

Senator Pasrorr. How many networks? 

Mr. Younsquist. NBC and ABC. 

Senator Pasrore. All right, sir. Thank you very much. 

Mr. Younequtstr. The terrain in our country is hilly, and we have a 
problem there that we have been ordered to shut our boosters down 
and convert to CHF. We feel that we cannot do this for several rea- 
sons. For one thing, the cost. For another, the coverage of a VHF 
booster is more or less line-of-sight. Thirdly, every TV receiver would 
have to be—a converter installed on every TV set, and the antenna 
changed. 

All of these reasons are deemed rather difficult for us to convert. 
We feel that the VHF type of transmitter is the best system by far 
to bring television into I would say most of eastern Montana. By 
utilizing the few TV stations, such as Williston, that appear possible 
to build in the next few years, the next 10 or 15 years, to cable our type 
of community would seem absurd, at least to me, as a TV service man, 
when we have this low cost method possible and available to us. 

I think that covers most of the points here. I have a copy I will 
leave for the record. 

Senator Pastore. Thank you very much, sir. 

Mr. Younequist. Thank you, sir. 

Senator Pastore. All right, the next witness. 
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STATEMENT OF J. T. HAMM 


Mr. Hamm. Senator, I am one of the few people who are helping to 
pay for some of this TV. I am an advertiser of TV. 

My name is J. T. Hamm. With my associate, Max G. Smith, we 
operate Max & Hamm’s Thriftway Store in East Helena, Mont. 

As a small independent business, we find that it is most necessary | 
to advertise in every means available to us to exist and maintain a 
reasonable profit situation. We advertise in the local newspaper, 
KXLJ radio, KCAP radio, and, of course, KXLJ-TV-12. If any 
other means were available we would advertise on it also. 

We do not believe that we are a second-class business, nor second- | 
class citizens, and there is no doubt in the fact that we are placing | 
ourselves and our business in a controversial position in making this 
appearance. Nevertheless, I feel that we must state that in the area | 


. . { 
served by cable TV we are relegated to the second-class citizen status, | 


Why? We cannot place our advertising program on the cable, so | 
we are barred from using one of the parts of our advertising program | 
on a great number of families in the area served by cable TV. It is | 
our opinion that we reach only the rural citizens of the Helena Valley 
and a fringe area of about 10 percent of the actual urban dwellers, | 
which leaves us a TV audience of about 25 percent, give or take a | 
little either way. 

Certainly this leaves us and every other TV advertiser in this area | 
at a distinct disadvantage in the TV advertising field. We have no 
quarrel with the cable operators as purveyors of entertainment, but 
we do feel that the actual loss in the entertainment field is inconse- 
quential, particularly if it has been rumored the area has another 
free television outlet. 

Senator Pastore. Thank you, Mr. Hamm. 

Mr. Hamm. Thank you. 

Senator Pasrore. The independent businessman. 


STATEMENT OF DALE LATUS 








= eee ees OO 


banned 


KI & 


Mr. Latus. Chairman Pastore, and members of the committee. Due 
to the lateness of the hour, I will shorten up my comment a very great 
deal, and try to not repeat anything that has been said heretofore. 

Senator Pastore. We will put your whole statement in the record, 
though. 

Mr. Larus. Thank you. 

I am Dale Latus, president of a wholesale distributing company, 
headquartering in Helena, Mont., and covering the States of Montana, 
northern Wyoming, and certain counties in Idaho. Our company 
distributes major appliances, television receivers, and electronic 
parts. For the past several years we have been in close touch with 
the various aspects relating to the reception and transmission of tele- 
vision in this area. Our experience in this field has been particularly 
varied and has ranged from furnishing special receiving equipment 
for isolated ranchers to supplying equipment for CATV systems. 
We have furnished much apparatus to TV station operators and have 
designed, sold, and installed VHF translator stations. In addition, 1 
we have sold several thousand TV sets through our retail dealer or- 
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ganization, and have consequently come to grips with the myriad of 
reception and transmission problems relating thereto. I believe that 
this on-the-ground acquaintanceship with the subjects being consid- 
ered by this committee qualifies me to comment authoritatively on 
these matters. I might add that I hold a degree in electrical engi- 
neering with a major in electronics, and that a portion of my life 
has been spent as a practicing engineer. 

First of all, I sincerely believe in the right of citizens everywhere 
to receive satisfactory television reception. In my opinion, this strong 
cultural, entertainment, and educational media should be denied no 
one, whether they live in Chicago, Il., or Two Dot, Mont. I want to 
see every means for delivery of TV signals to the American public 
regulated and governed so as to guarantee this basic condition. 

Speaking of a situation very common to this area, where TY is not 
directly available from a TV station, I particularly direct the com- 
mittee’s attention to the urgent need for early FCC rulemaking and 
licensing to provide for this situation. Present licensing procedures 
permitting the operation of UHF translators are inadequate when 
the needs of this problem are considered. To begin with, the UHF 
translator is too costly for the small community, and involves a cash 
outlay of roughly four times that of VHF translator equipment, 
which will accomplish the same purpose. Moreover, the UHF 
translator requires each TV viewer to purchase a receiver equipped 
for UHF reception, or to use a converter which again adds additional 
cost. Also present FCC licensing requirements call for attendance 
of the UHF translator by a licensed operator, and this requirement, 
in itself, is impossible to comply with in many small communities. 

At the last session of Congress the Senate passed legislation to 
legalize TV translator operations. Several hundred illegal booster 
or translator equipments are now operating in the Northwest alone. 
There are over 100 such installations in Montana. 

These low-powered TV translators operate on VHF channels, are 
inexpensive to install, economical to maintain, and are relatively 
service-free. Their operating characteristics are such that they can 
run unattended. The circuitry and technical features employed are 
familiar to competent TV technicians whose services are available 
most everywhere. Moreover, cases of interference from these VHF 
translators with other communications services have been practically 
nonexistent. 

I might hesitate there a moment to say our firm is familiar with 
the case mentioned earlier by a witness, and by the installation of the 
electrical high-pass filter that can be handled at an expense not to 
exceed $15. 

Senator Pastore. On the part of whom? 

Mr. Latus. On the part of the people 

Senator Pastore. On the part of the people, or the part of the 
cable? 

Mr. Larus. It can be installed at either device. 

Senator Pastore. I hope that message gets back. 

Mr. Lartvs. I think it will. 

In view of this, I sincerely hope that rulemaking by the FCC for 
licensing and regulation of these systems will be such that the equip- 
ments can be licensed substantially in their present form. Thus small 
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communities who have already gone through considerable difficulty 
and expense will be spared the additional financial burden entailed 
by extensive equipment modification or possible replacement. In this 
connection, I would recommend that this committee urge the FCC to 
adopt a very realistic commonsense approach to the problem, and 
adopt an approach much the same as displayed in recent licensing 
and rulemaking on Citizen’s Radio matters. 

I would now like to excerpt from certain recent remarks by Utah’s 
Senator Moss delivered on the floor of the U.S. Senate. These remarks 
concern a subject that is very vital to citizens in this area. 

I go on here to excerpt from certain comments Senator Moss made 
recently on the floor of the U.S. Senate, wherein he pointed up the 
necessity of some kind of regulation over the CATV system. 

By a unanimous vote the committee ordered reported both the TV-booster bill, 
S. 1886, and a second bill, S. 2653, which gives the Federal Communications Com- 
mission jurisdiction over community antenna television systems. It was under- 
stood at the time the bills were reported that they were companion bills and 
would be considered at the same time by the Senate. 

This did not happen. The TV-booster bill was brought up separately and 
passed. The CATV bill is being held up by various Senators. It now appears 
that it will not be considered this session. 

Mr. President, some control must be exercised over community antenna tele- 
vision systems or there will be chaos in the broadcasting industry. 

It is indeed apparent to all those familiar with the present status 
of TV transmission and reception that the CATV or cable system 
should be the subject of FCC regulation if relief is to be had from 
pe ‘ent very negative aspects besetting the industry. The reasons 

ehind the necessity for such legislation are many and the more im- 
portant of these follow : 

(1) A CATV system is as monopolistic in constitution as a power 
or telephone company, and to be functioning as such, completely with- 
out regulation, is tantamount to class legislation. 

(2) Coverage predictions and the FCC table of allocations are 
meaningless if a cable company is without regulation as to what 
programing it can deliver to the area it serves. Only grand chaos 
will result in this respect unless well thought regulation is brought to 
bear. The FCC cannot function as an effective regulating authority 
over the dissemination of TV to the Nation unless it is empowered to 
regulate the CATV system. 

(3) Cable companies are presently microwaving out-of-State pro- 
grams as source material in their wired systems. In effect, this puts 
an out-of-State station solidly in operation as a competitor to a local 
station without a dime of local investment by the out-of-State station 
owner. If this unregulated situation is allowed to continue the sens- 
ible local entrepreneur will never invest in a highly regulated situa- 
tion and meanwhile have habitually over his head the threat, repre- 
sented by an unregulated cable company. Thus we will have an 
absolute stalemate as concerns the construction of local TV stations 
in towns presently without them, such as Havre, Livington, and 
Bozeman, in Montana. 

(4) Cable systems, by microwaving, can become supercoverage prop- 
ositions covering an entire State, and for that matter, States. We 
have already seen this taking place over large sections in western 
Montana. Many years ago the Congress of the United States im- 
posed a power restriction on broadcast stations and otherwise legis- 
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lated so that a climate would be established encouraging and making 
for the establishment of hundreds of locally owned stations as we 
know the situation today. The TV situation is exactly comparable, 
and restrictive legislation on CATV systems will be required to bring 
about an orderly growth pattern in TV stations throughout America. 

(5) We presently have a situation where a local TV station is 
highly regulated by the FCC. The station is told what power to em- 
ploy, what their antenna height shall be, what coverage pattern they 
can use, What the technical competence of their operating staff must 
be, and so forth, and so forth. This, indeed, is in sharp contrast. to 
a cable company that is basically nonregulated. From the standpoint 
of simple equity there is nothing quite like this in American business. 

(6) A microwaving cable company can, by virtue of its nonregu- 
lated strong competitive advantage, capture a high percentage of a 
local viewing audience. Thus, it can virtually dry up the advertising 
revenue enjoyed by a local station in a small city such as Helena, Mont. 
Having done so, the station is simply forced off the air for plain lack 
of income. Then we have a situation where rural TV viewers have 
no TV. The same situation exists in the more sparsely settled sec- 
tions of cities where the CATV people find it unprofitable to extend 
their wired service. 

(7) The CATV ssytems simply cannot be allowed to operate within 
the framework of nonregulated abandon that they have enjoyed up 
until now. ‘To do so will sow the seeds for eventual destruction of 
the independent local TV station as we now know it in this area. 
Once this comes to pass, then there will be no TV station for the 
booster or translator to retransmit. Thus an admittedly smaller 
group of citizenry, but nonetheless deserving and significant, will 
have no TV at all. 

(8) Presently we have a situation where a CATV company is not 
even required to carry the channel of a TV station in its home town 
unless it feels disposed to do so. This is a prime illustration of the 
degree of local detachment that one of these nonregulated cable com- 
panies can practice if they wish. This is but one other reason for 
early and sensible regulation of the CATV systems. 

(9) The matter of off-the-air property right has never been re- 
solved in the courts. However, whether we agree with this or not, 
let us assume that it is perfectly all right for a cable company to 
snatch an air signal where it is available, and then pipe it to viewers 
for a fee. It would seem that the cable company would at least be 
obligated to deliver the signal, thus obtained in a highly satisfactory 
manner, without depreciation, dilution, or diminution. To do other- 
wise reflects unfavorably upon the source station and the principles 
involved. Under the present nonregulated situation the originating 
station is powerless to do anything about this. It is as though the 
manufacturer of a quality phonograph record had his product 
deprecated, intentionally or otherwise, in the distributive process, 
before delivery to the end user. 

(10) CATV companies in their present nonregulated form are able 
to exert a disproportionate influence on the TV receiving situation in 
& given area. For example, there are approximately 200,000 TV 
receivers in Montana. There are 16 cable companies serving about 
10 percent of these, or 20,000 sets. In other words, we have a situa- 
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tion where a 10-percent, interest is placing a 90-percent interest in 
Jeopardy. This is as undemocratic in principle and devoid of equity 
as can be. The greatest good for the greatest number has always 
been an underlying principle in American law, and there is no reason 
why CATV systems should constitute an exception. 

Summarizing, it must be recognized that the CATV system has 
rendered a real service in bringing TV to cities that might have other- 
wise been without it. However, we now have reached a point where 
the nonregulated actions and expansion of these systems is having an 
excessively negative effect on the industry, generally. I urge the 
committee to do everything within their power to initiate early legis- 
lation to correct the situation. 

I appreciate the opportunity to be heard here today, and wish to 
thank the committee heartily for their very real effort at this hearing 
and others to be held throughout the affected region. 

Senator Pastore. Are you familiar with the two bills that were 
reported out by the Senate committee? 

Mr. Larus. In a cursory form, yes. I never received a copy. 

Senator Pastore. What is your overall observation ? 

Mr. Larus. I think the bills answer the basic questions that consti- 
tute the trouble. 

Senator Pastore. Thank you, sir. 


STATEMENT OF HENRY DULLUM 


Mr. Dutium. Mr. Chairman, my name is Henry Dullum, and I 
live in East Helena, Mont., which is located 5 miles east of Helena, 
Mont. I am the past commander of the Cory-Dullum Veterans of 
Foreign Wars Post, of East Helena, Mont. I have lived in Montana 
all of my life. My organization has always been noted for its com- 
munity service program, and the VFW post that I headed last year 
is recognized throughout the country as one of the best in the entire 
United States for projects contributing to the betterment of the com- 
munity in which we live. 

On many occasions we have secured the services of KXLJ-TV and 
also KXLF-TV in Butte for the public service time in which we 
inform the people of our projects. We have awarded plaques and 
citations to KXLJ for the splendid help over the past year. In fact, 
I was president of the Lewis and Clark County Veterans Council last 
year, which comprises all of the veteran groups in the county. We 
held a live television show over KXLJ-TV, and more than 75 people 
from the cities of Helena and East Helena participated. I feel that 
free TV must continue in Montana if we are going to be able to in- 
form the people of our projects and get their help. 

East Helena is a small town, and at the present time they are out 
on strike, and we do not know when they are going back to work. We 
do not have a cable in East Helena at the present time because of 
prohibitive costs. 

Many people in East Helena would have bought more TV sets, but 
the people at KXLJ-TV did not know how long they were going 
to be on the air, and when they did go off the air, the organization 
which I headed was one of the many that protested to the people in 
Washington and actually intervened, because it took away from us 
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the only TV that we could get, without paying a fee that is just 
out of the question for a town as small as we are, 

I also know that the many bedridden, sick veterans at Fort Harri- 
son, Mont., enjoy TV, and the only way that they can get it is from 
a free TV station. 

We favor Montana stations for television. We do not want Spokane 
to dominate Lewis and Clark County or Montana. We want a sta- 
tion that will carry some East Helena and Helena programs like I 
have stated. In fact, right now, with the strike on, it should be able 
to hear both sides of the story, and I am sure that the other stations 
would not even be interested in selling the time for a Montana prob- 
lem. We want a local station for the capital of Montana, and I hope 
that the local free television signal will be able to continue, without the 
out-of-State signals coming in and depriving the majority, and Mr. 
Chairman I mean the majority, not to have any television at all. 

On November 11 this year we will once again be able to honor the 
deceased veterans over KXLJ-TV with a live television program. 
This is important to a community such as the one in which [ live. I 
am sure that if we didn’t have this local TV station that we could 
not get time over another station. I also think that the local TV 
station should have some protection, and the only way that it can be 
protected is to have CATV television regulated, so they both operate 
on a fair and equal basis if they are both to operate. 

Thank you very much for your time. 

I am substituting exhibits 1, 2, and 3 from the public record from 
the FCC as presented by Helena TV, Inc., as official evidence of my 
statement and ask that the same be entered in the record of this 
hearing. 

(The exhibits above referred to are as follows :) 


EXHIBIT No. 1. OFFICERS, DIRECTORS AND STOCKHOLDERS 


1. W. L. Piehl and Genevieve R. Piehl (husband and wife), 1313 11th Avenue, 
Helena, Mont., hold 265.68 shares or 36.76 percent of the common voting stock 
of the applicant corporation as joint tenants with right of survivor. Mr. Piehl 
is also president and a director of the corporation. Mr. Piehl was born January 
® 1904, in LaCrosse, Wis., and Mrs. Piehl was born July 14, 1912, in Helena, 

ont. 

2. E. E. Palmquist and Irene M. Palmquist (husband and wife), 822 Madison, 
Helena, Mont., hold 43.18 shares or 5.98 percent of the common voting stock 
of the applicant corporation as joint tenants with right of survivor. Mr. Palm- 
quist is also vice president and a director of the corporation. Mr. Palmquist 
was born October 2, 1921, in Helena, Mont., and Mrs. Palmquist was born June 
14, 1926, in Union, N. Dak. 

8. Thomas P. Patterson, 520 North Harris, Helena, Mont., holds 20 shares or 
2.77 percent of the common voting stock of the applicant corporation and is 
secretary of the corporation. Mr. Patterson was born September 8, 1912, in 
Arapohoe, Nev. 

4. Oscar M. Carlson and Florence E. Carlson (husband and wife), 542 Wilder, 
Helena, Mont.. hold 35.68 shares or 4.92 percent of the common voting stock of 
the applicant corporation as joint tenants with right of survivor. Mr. Carlson 
is also treasurer and a director of the corporation. Mr. Carlson was born May 
16, 1898, in Marysville, Mont., and Mrs, Carlson was born August 7, 1902, in 
Helena, Mont. 

5. James J. Kitto and Erlice J. Kitto (husband and wife), 1317 11th Avenue, 
Helena, Mont., hold 55 shares or 7.61 percent of the common voting stock of the 
applicant corporation as joint tenants with right of survivor. Mr. Kitto is also 
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a director of the corporation. Mr. Kitto was born December 11, 1904 in Raders. 
burg, Mont., and Mrs. Kitto was born December 2, 1914, in Manhattan, Mont. 

6. E. J. Palmquist and Mae W. Palmquist (husband and wife), 428 Floweree, 
Helena, Mont., hold 43.18 shares or 5.98 percent of the common voting stock of 
the applicant corporation as joint tenants with right of survivor. Mr. Palmquist 
is also a director of the corporation. Mr. Palmquist was born April 16, 1898, in 
Helena, Mont., and Mrs. Palmquist was born June 27, 1903, in Townsend, Mont, 

7. Charles Phillip Crehan and Bernice C. Crehan (husband and wife), 1812 
East 6th Avenue, Helena, Mont., hold 55.68 shares or 7.71 percent of the common 
voting stock of the applicant corporation as joint tenants with right of survivor, 
Mr. Crehan was born May 8, 1897, in Prairie du Chien, Wis., and Mrs. Crehap 
was born December 2, 1902, in Helena, Mont. 

8. J. Harry Moore and Freda W. Moore (husband and wife), 561 Highland, 
Helena, Mont., hold 30.68 shares or 4.25 percent of the common voting stock of 
the applicant corporation as joint tenants with right of survivor. Mr. Moore 
was born December 7, 1894, in Birmingham, Iowa, and Mrs. Moore was born 
June 12, 1898, in Helena, Mont. 

9. Charlton Radio Electric, a partnership, Helena, Mont., holds 10.68 shares 
or 1.48 percent of the common voting stock of the applicant corporation. The 
partners are Virginia C. Charlton (two-thirds interest), 804 North Benton, 
Helena, Mont., and James M. Milligan (one-third interest), 920 Monroe, Helena, 
Mont. Mrs. Charlton was born September 24, 1912, in Helena, Mont., and Mr, 
Milligan was born June 14, 1921, in Poplar, Mont. Mrs. Charlton will vote the 
stock. 

10. Jessie Tanner and Winward F. Tanner (husband and wife), P.O. Box 
2188, Salt Lake City, Utah, hold 15 shares or 2.08 percent of the common voting 
stock of the applicant corporation as joint tenants with right of survivor. Mr, 
Tanner was born September 2, 1904, in Provo, Utah, and Mrs. Tanner was born 
November 16, 1904, in Payson, Utah. 

11. Chadwick H. Smith, Paul W. Smith and Cleona B. Smith, all of Helena, 
Mont., hold 15 shares or 2.08 percent of the common voting stock of the applicant 
corporation as joint tenants with right of survivor or survivors. Chadwick H. 
Smith was born February 17, 1895, in Clerrington, N.J.; Paul W. Smith was 
born July 5, 1925, in Helena, Mont.; and Cleona B. Smith was born October 16, 
1906, in Leavenworth, Kans. 

12. Ester M. Jacoby, 620 Floweree, Helena, Mont., holds 30.68 shares or 4.25 
percent of the common voting stock of the applicant corporation. Mrs. Jacoby 
was born August 17, 1897, in Helena, Mont. 

13. Grant E. Curey and Mary Curey (husband and wife), 1615 Broadway, 
Helena, Mont., hold 15.68 shares or 2.17 percent of the common voting stock 
of the applicant corporation as joint tenants with right of survivor. Mr. Curey 
was born March 29, 1906, in Butte, Mont., and Mrs. Curey was born September 
12, 1919, in Deering, N. Dak. 

14. Marguerite Cannon, Kerrville, Tex., holds 30.68 shares or 4.25 percent 


of the common voting stock of the applicant corporation. Mrs. Cannon was | 


born December 15, 1901, in Helena, Mont. 

15. Bruce Hamilton and Mollie Hamilton (son and mother), 524 Cottonwood, 
Missoula, Mont., hold 40.68 shares or 5.63 percent of the common voting stock 
of the applicant corporation as joint tenants with right of survivor. Mr. 
Hamilton was born June 23, 1921, in Musselshell County, Mont., and Mrs. 
Hamilton was born November 4, 1889, in Saratov, Russia. 

16. Nels Bergman and Augusta Bergman (husband and wife), 15 South Rod- 
ney, Helena, Mont., hold 15 shares or 2.08 percent of the common voting stock 
of the applicant corporation as joint tenants with right of survivor. Mr. Berg- 
man was born December 15, 1870, in Varmland, Sweden, and Mrs. Bergman 
was born April 25, 1878, in Pommar, Germany. 

The stock held in joint tenancy by husbands and wives will be voted by the 
husband in each case; Bruce Hamilton will vote the stock held in joint tenancy 
with his mother; and Cleona B. Smith will vote the stock held in joint tenancy 
with Chadwick H. and Paul W. Smith. 

FEBRUARY 12, 1959. 
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ExHisit No. 2. OTHER BUSINESS INTERESTS 


The other business interests of the applicant, its officers, directors, and 
stockholders, are as follows: 


Helena TV Inc. 

1. Operator of community antenna television system serving Helena, Mont., 
February 1955, to date. 
W. L. Piehl 

1. Sole owner Polar Refrigeration, Helena, Mont. (retail appliance sales 
and service), 1946 to date. 

2. Fifty percent partner with Bruce Hamilton P & H Co., Helena, Mont. (coin- 
operated TV sets), 1954 to date. 
Genevieve R. Piehl 

1. No other business interests. 
EB. E. Palmquist 

1. Sole owner Palmquist Electric Co., Helena, Mont. (retail electrical equip- 
ment), 1954 to date. 
Irene M. Palmquist 

1. No other business interests. 


Thomas P, Patterson 

1. Vice president and counsel Western Life Insurance Co., Helena, Mont., 
for over 5 years. 
Oscar M. Carlson 

1. Sole owner Carlson Appliance, Helena, Mont. (retail electrical appliance), 
1931 to date. 
Florence E. Carlson 

1. No other business interests. 
James J. Kitto 

1. Employed at Montana Meat, Helena, Mont., (meat market), 1956 to date. 


Erlice J. Kitto 
1. No other business interests. 


BE. J. Palmquist 

1. Sole owner Palmquist Electrie Co., Helena, Mont. (retail electrical equip- 
ment), to 1954 for over 5 years. 

2. President and a director Home Building & Loan Association, Helena, Mont., 
for over 5 years. 
Mae W. Palmquist 

1. No other business interests. 
Charles Phillip Crehan 

1. Fifty percent partner with H. M. Mitchell Clafflin Furniture Co., Helena, 
Mont., (retail furniture sales), 1952 to date. 

2, Treasurer, a director and 1.46 percent stockholder of Lewis & Clark 
Broadcasting Corp., the licensee of radio station KCAP, Helena, Mont., 1952 
to 1959. 


Bernice C. Crehan 
1. No other business interests. 
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J. Harry Moore 

1. Was Chief of Accounting Branch, income tax department, U.S. Government, 
Helena, Mont., for over 5 years (now retired). 
Freda W. Moore 

1. No other business interests. 
Charlton Radio Electric 

1. No other business interests. 
Jessie Tanner 

1. Sole owner Western Equipment Co., Salt Lake City, Utah (wholesaler 
and manufacturer of GE Textelite and Textelite cabinet tops), 1946 to date, 
Winward F. Tanner 

1. No other business interests. 
Chadwick H. & Paul W. Smith 

1. One-third partner with each other and J. Miller Smith in law firm, Helena, 
Mont., for over 5 years. 
Cleona B. Smith 

1. No other business interests. 
Ester M. Jacoby 

1. No other business interests. 
Grant E. Curey 

1. Sole owner 1926 to 1958, employee 1958 to date Curey’s, Inc., Helena, Mont. 
(retail appliance sales and service). 
Mary Curey 

1. No other business interests. 
Marguerite Cannon 

1. No other business interests. 
Bruce Hamilton 

1. Vice president, a director, and 17.8 percent stockholder North-West Video, 
Inc., Kalispell, Mont. (community antenna television system), 1953 to date. 

2. Chief engineer 1954 to 1955 and in addition 6 percent stockholder during 
1955 radio station KBTK, Missoula, Mont. 

3. Fifty percent partner with W. L. Piehl P & H Co., Helena, Mont., (coin- 
operated TV sets), 1954 to date. 
Mollie Hamilton 

1. No other business interests. 


Nels Bergman 

1. Sole owner Bergman Real Estate & Rentals, Helena, Mont., over 5 years. 
Augusta Bergman 

1. No other business interests. 
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Exuisit No. 3.—Balance sheet of Helena TV, Inc., as of Dec. 31, 1958 


ASSETS 
Current assets: 


Cash on hand___-_-.- cont tee oe $30. 00 


Cash on deposit __-------- . 1, 561. 19 $1, 591. 19 
Accounts receivable____._________- bss 7, 601. 40 
Inventory— Materials and supplies__- eee 2, 450. 00 
Prepaid insurance - - - ~~ ao tae tas a 530. 22 
Total current assets__.-....---- a ea ated 12, 172. 81 
Fixed assets: : 
as oan alain tno ales kes ; $2, 040. 50 
Shop tools and ‘test equipment $3, 804. 75 
Autos and trucks_____________- +, 980. 94 
Furniture and fixtures___ mi 1, 733. 02 
Leasehold improvements _ - - - 1, 334. 59 
11, 85: 3. 30 
Less depreciation reserve _ _ __ - 4. kids 14 7, 136. 16 9, 176. 66 
Road microwave tower____---_-- = 3, 547. 50 
3) OF a er . $231, 997. 05 
Towers and antenna ear 860. 00 
Electronic equipment__-___-____- 32, 055. 21 


264, 912. 26 
Less depreciation reserve _ - -- 172, 341. 33 92, 570. 93 96, 118. 43 
ee 70, 989. 33 

area 055. 48 

Ne aa en eee 308, 40 72, 353. 2 


Microwave costs 
TV franchise costs_ 
Incorporation expense___ 


a 189, 821. 11 


ee Te 


LIABILITIES AND CAPITAL 

Current liabilities: 
muerued mreame Lanee $11, 593. 85 
PeouNts Wevanie. ok acts 50, 559. 47 
Accrued payroll taxes 192. 25 


eS eb has On tes oh ie ee Oh ek de cle ey - 40 


Notes payable—Bank_________-. AL ily RL: 2, 721. 00 
—#——_ $65, 066. 57 





Stockholders equity: 


Capital stock 100 par—Issued_______________-_ 72, 248. 00 
Surplus (includes contributions in aid as income). _—_52, 506. 54 


124, 754. 54 


Total liabilities and capital i 189, 821. 11 





Net profit after income taxes fiscal year 1957_...________- 73, 115. 18 
Net profit after income taxes fiscal year 1956___________ 48, 884. 30 


45008—60—pt. 2——_8 
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Exnuisit No. 4. Funps to BE FURNISHED 


Submitted herewith is a letter of deferred credit from Gates Radio Co., indi. 
cating the terms of credit that will be available to the applicant in connection 
with the proposed construction. As is reflected in exhibit No. 3, the applicant 
has been operating on a substantially profitable basis and the profits of the 
applicant corporation will be devoted to the proposed television station ag 
needed. 

Received February 17, 1959. 

FCC 
Office of the Secretary, 

Fesruary 12, 1959. 

Senator Pasrore. Are there further witnesses ? 

All right, will you two gentlemen step forward and take seats up 


in the front. 
STATEMENT OF FRANK E. JONES 


Mr. Jones. All I want to do is submit this thing. 
Senator Pasrore. All right, it may be submitted in the record. 
(The statements referred to are as follows:) 


In accordance with your telegram dated October 23, 1959, I am submitting 
herewith my written statement for the TV hearings to be held by Senator Pastore 
in Helena, Mont., on October 27, 1959. 

I protest the fact that the so-called Z Bar network has been allowed to make 
a political football out of the few [but good] CATV systems in Montana. The 
mere fact that the FCC acceded to the demands of this two-bit outfit indicates 
that the powers of our ex-Senator Burton K. Wheeler are still in existence, or 
possibly collusion exists between some of our current representatives and the 
Z% Bar network. Thijs appears to be so because the FCC had apparently author- 
ized the Helena CATV to transmit Spokane signals. When sufficient political 
pressure was brought against the FCC they then rescinded the authorization 
and denied the Helena CATV system the privilige of transmitting the afore 
mentioned Spokane signals. Letters of protest written the Montana repre 
sentatives brought no satisfaction. 

No reason has ever been proffered as to why the Helena CATV system was 
prohibited from transmitting the out of State signals before the entire matter 
of TV boosters and CATV systems has been officials decided—it is my in- 
pression (perhaps a mistaken one as the decisions have apparently already 
been made for this area by the broadcasting stations) that the final answer 
as to who will be allowed to transmit what signals is up to your committee. 
Further, the Helena CATV system is the only one in the State that has been 
so limited as to what signals or stations that they will be allowed to transmit. 

As a brief matter of history, when Wheeler was Senator (and chairman of 
the committee that you are a part of) the only stations that were granted 
licenses in the western portions of Montana were those belonging to the Z 
jar network. No other persons could get a license to operate. After Wheeler 
was defeated for reelection Butte acquired two new stations, Helena one new 
station, Great Falls two new stations, etc. Subsequently along came TV in 
Montana. KOPR in Butte opened a TV station—then KXLF in Butte opened 
a station. KXLF, through a series of throat-cutting tactics forced KQPR 
off the air—these poor unfortunates only had one station and could not spread 
the losses throughout the rest of the network as could XLF Z Bar network. 
After XLF accomplished this they doubled (or trebled) rates for advertising, 
etc., cut the quality of their programs by buying only the cheapest, and to 


hell with the public. It is a known fact that XLF buys the programs that | 


they can get for the least and sell for the most. The mere fact that the publie 
does not care for this is immaterial—XLF is the only station, if you don't 
like what they offer turn your set off. 


Prior to the completion of their (XLF’s) satellite copy station in Helena, | 


Craney and his salesmen in Butte sold advertising coverage on the basis of 
the fact that they had TV coverage in Helena. The majority of said TV 
coverage within the city proper was through the Helena Television Co. (CATY). 
Subsequently, after they completed their satellite station in Helena (they 
pall it KXLJ television), XLF filed for and got an injunction against the 
CATV to prohibit them from transmitting the Butte signal directly. However, 
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XLF still sells advertising on the basis that their signal is received on Bozeman 
and Livingston. Butte can be received in Bozeman on antenna, however, 
Bozeman CATV transmits Butte with no protests on the part of XLF. The 
only way Butte gets to Livingston is via CATV—again no mention of this in 
XL’s vociferous arguments against CATV. XL makes money out of these 
two CATV’s so why should they want either of them prohibited from trans- 
mitting Butte’s signals—they probably would fight you if you even had the 
audacity to suggest that these stations should also be prohibited from trans- 
mitting the Butte signals. This same trend follows through with all of the 
% Bar networks arguments against CATV and for the boosters. As long as 
the Z Bar network has no competitions which will require them to purchase 
petter programs and produce a better signal in order to maintain viewers and, 
as long as they can get additional coverage for free from either booster stations 
or the CATV systems then they are 100 percent for all of this. 

However, if any of the self-same boosters of CATV systems program better 
signals or competitive programs then XLF is “agin it’—no matter what the 
public wants, or is willing to pay for—if XL doesn’t have it you’re not supposed 
to want it—or haveit. If a person has the audacity to call and ask how come 
one cannot get the desired program then you are “drunk” or “ignorant” or 
“stupid” or “why bother us, we just broadcast what Butte beams us,” “we have 
no control over our programs’’—all comments by XLJ announcers. Yet this 
self-same independent? (check the stock ownership, Senator—better yet, check 
where all of KXLJ’s TV programs come from and how they get to KXLJ— it 
appears that the method used is completely illegal, i.e., they merely rebroadcast 
Butte, sometimes to the point that they broadcast both Butte advertising and 
channel 4 station identification) is the station that for political reasons only 
and in order to secure a monopoly for the XL network quit rebroadeasting Butte 
less than 2 weeks after the CATV started transmitting Spokane on the premise 
that they could not compete with the CATV. However, as soon as the FCC 
rescinded the Spokane channels XLJ was then able to compete with Missoula and 
Great Falls immediately and came back on the air with less sponsors than they 
previously had. It sure must be nice to have several stations that can absorb 
the loss from any one station. It must be even nicer to have connections that will 
allow one station, or set of stations, to operate illegally for years without any 
fear of reprisal and have the connections stop any legal operation when it starts 
to interfere with your illegal operation. 

The Z Bar network stations have claimed over the air in innumerable broad- 
casts that the FCC has no authority to regulate the CATV units. In the present 
instance it appears that the Helena CATV unit secured FCC approval and 
permits to construct and operate a microwave system that would bring the 
Spokane channels into Helena. Subsequently, as stated above, the FCC rescinded 
these permits. If, as contended by the XL outfit, the FCC had no control over 
the CATV, then how come they were able to make all of these actions? It would 
appear that someone is flat lying and it should be further very obvious who it is. 

It is my opinion that CATV systems are the only way that we here in Mon- 
tana are going to be able to have variety in programming in the foreseeable 
future. I do not believe that the public should be restricted in what they can 
view. If I can afford a cable hookup, want to buy it, and pay a monthly charge 
to watch the programs that I want, then what right does any legislative body 
have to write restrictive legislation to prohibit me from exercising this right? 
It would be exactly the same if you sponsored laws prohibiting a person from 
buying and operating all but one specific make of automobile and further insist- 
ing that if you owned any other make than the preferred one then you must 
dispose of it and purchase the proscribed make. Congress has decided that 
this would be a monopoly and has enacted laws to prevent this situation from 
arising, yet here in Montana the Z Bar network, with the assistance of some of 
these self-same representatives, is sponsoring a monopoly and is endeavoring to 
have regulatory laws passed to legalize this self-same monopoly in their favor 

In conclusion, if you determine that CATV should he regulated to the point 
where they can offer no competition to hroadeasting stations which operate 
Similar to the Z Bar Network, then at the same time you should enact laws that 
require the selfsame broadcasting stations to transmit clear, sharp pictures 
with no repeaters—my children have seen the same cartoons at least a dozen 
times over the Z Bar Network. They should also be required to license, pay for, 
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and maintain any and all boosters that transmit their signal regardless of loca. 
tion. Further, any satellite operation of the nature of the XLF, XLJ situation 
should not be allowed to exist. All stations should be required to originate aj) 
but the truly live programs at their individual transmitter and, as is stated above, 
should be legislated so that specific, and heavy monetary penalties are to be 
imposed immediately should the stations deviate in any manner. 
Very truly yours, 
(Signed) Franx BE. Jones, 
Helena, Mont. 


HELENA, Monrt., October 26, 1959, 


In accord with your telegram dated October 23, 1959, I am submitting here. 
with my written statement for the TV hearings to be held by Senator Pastore 
in Helena, Mont., on October 27, 1959. 

Government granted permits for TV stations, be they CATV, booster, or 
otherwise should all, and I mean all, allowed to operate until the situation here, 
namely, Helena, Mont., is either reconciled or completely abandoned by the 
Government. Our situation here is strictly a political football, seeing as how 
the grant to Helena TV, Inc. to transmit the Spokane signal in Helena was first 
given and subsequently denied because the local TV station, XLJ-TV couldn't 
stand any competition, they say. The Spokane signal is being received in aj] 
the other cities in Montana that had previously had it via the CATV, and are 
still receiving it. It was evident here that it was used politically, as the local 
TV station, XLJ, which, incidentally, is nothing but a rebroadcast of the Butte 
XLF-TV station, and sometimes they even forget to shut off the Butte advertis. 
ing, went off the air a few days or weeks after we started receiving Spokane 
by CATV. The reason was quite obvious, legislature was in session and the 
XL Network figured to get the State to do something about it. Their excuse 


was that the competition of the cable, with the Spokane signal, was too much | 


competition and then couldn’t operate. Now, I ask you, could they tell that 


in 2 weeks time? Helena XLJ-TV says it ran them off the air. However, they | 


neglect to say that they do not have a real local station, it can’t even cover our 
small fair city with its signal and the out-of-town signals are picked up directly 
via antenna from either Butte or Great Falls. The big blow up here seems to be 
getting an out-of-State signal for free. So, what the devil is the XLJ Network 
doing, they’re picking up Skyline Network out of Idaho Falls or Twin Falls 
and that sure as the devil isn’t in Montana, it’s in Idaho. I also might add 
the picture is generally lousy. 

Believe me, gentlemen, I know nothing of the booster stations that pick up 
signals and I certainly don’t want to deprive anyone of TV, but I feel, if we're 
willing to pay for better TV and can get it, then that should be our privilege. 
To me, there is no sense of competition or good TV if one company controls 
everything you have to watch because they don’t want to try to compete, they 
want a monopoly. It makes for lousy TV. I believe that if the Government is 
to control one kind of TV it should be equally fair to all kinds and all should 
be licensed and should have to produce good TV or not clutter up the air. 

I finish that with a statement that, all stations that have been granted a per- 
mit to broadeast a signal, CATV, booster or otherwise, be allowed to furnish 
that signal if they so desire, until a final determination has been made regard- 
ing how TV is going to operate. Let’s take the politics out of it and not let a 
very, very poor station such as our local XL—-TV run good programing off the 


air, such as our Spokane signal. Let it be remembered that the permit to bring | 


Spokane into Helena was submitted before the local XL station put in fora 


permit and they should have known and did know they would have competition 
so let them live with it and work for their place with the rest of the stations. 


Yours very truly, 
(Signed) MarGuerite O. Jones. 


Senator Pastore. At this point I have a number of statements that 
will be included in the record. 
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(The statements above referred to are as follows :) 


SHELBY T. V. CLups, INC., 
Shelby, Mont., October 26, 1959. 
Hon. JoHN O. PASTORE, 
Chairman of Senate Subcommittee. 


Due to the tremendous amount of written and oral statements you will receive 
on your hearings here in the West we will confine our comments, very briefly 
on what CATV systems should be regulated and their effect on our community 
and local TV stations. 

CATV systems are bringing to Cut Bank, Shelby, and Havre the signal of 
KXLY Spokane by three stage microwave, CJLH Lethbridge, Canada, one stage 
microwave, and the KFBB signal of Great Falls by picking it up direct on ordi- 
nary receiving antennas on high or hill areas near each city. Needless to say 
the Spokane and Canadian signals are very much superior to the Great Falls 
signal. and they have done nothing to correct. These three cities, Cut Bank, 
Shelby, and Havre are within the range of the Great Falls station but are 
shaded. They can easily be served with low power VHF translators as well as 
cable, but at a fraction of the cost via translator. 

Summing up the situation as it is in our city today, CATV is bringing in the 
Spokane signal which is 425 miles to our west. Going to some great expense to 
deliver a good picture. Not making any effort to improve the Great Falls signal, 
which is 87 miles to our south and our only local TV station. KXLY-TV they 
are using is CBS affiliated, KF BB Great Falls are CBS affiliated. They are 
now proposing to bring more Spokane station and have had their applications 
fled with the FCC for enough microwave stages to bring all three network 
programs into this part of Montana. From here where will they go? 

Surely it is time that we had some regulation over these systems. Cable 
is a good way to receive television and many, who can afford it, like to receive 
their signals in that manner, but, please, let us restrict them to local or the 
nearest stations available, not some or several distant and out-of-State signals 
that can do nothing beneficial to our community or State. 

Yours truly, 
W. L. GustTaFrson, President. 


WEnRER’S FELEcTRIC Co., 
Forsyth, Mont., October 26, 1959. 
Senator Pastore, Helena, Mont. 


Deak Siz: Television in our area of the State of Montana depends on the 
continued operation of VHF translators or boosters and the continued operation 
of these translators in turn depends on the operation of local television stations 
to supply the signals used. 

Discontinuing the use of translators or the local television stations supply- 
ing signals to them would deprive our vast, sparsely settled rural area as well 
as most of our small towns of free television. 

Cable type of television could not possibly cover our area due to distances 
involved and the cost of construction of these systems. 

Would you please convey our opinions to your committee conducting the 
hearings? 

Yours truly, 


C. A. KALNESS. 


OcTOBER 23, 1959. 
Mr. JAMES BEAMER, 


Secretary-Treasurer, Tri-State TV Repeater Assn., 
Livingston, Mont. 


Dear Mr. BEAMER: Our club would like to present its need for continuation 
of the use of the booster system of bringing TV to our community. It is our 
hope that these views will be presented to Senator John O. Pastore, Chairman of 
the Senate Subcommittee on Communications of the Senate Interstate and 
Foreign Commerce Committee, at the hearings to be held in Helena. 

First of all I would like to state that our booster tower is located approxi- 
mately 90 miles northeast of Billings and 16 miles west of Forsyth, Mont. It 
is strictly a rural area. There are 40 television sets being served by our 
booster. It can readily be understood that when these 40 sets are scattered 
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in a 54-square-mile area, it would be impossible economically, because of dis. 
tance, to bring TV to this area by any other system than the booster system now 
in use. 

No system of retransmitting or broadcasting TV programs should be per. 
mitted to sell at a profit the free signals of an original station without permis. 
sion or restriction. If this system, presently being used by the CATV, igs 
permitted to continue without regulation, signals from far distant stations 
may be rebroadcast, thus depriving the advertisers supporting local stations 
of their viewing audience. If the value of local advertising is lost in a given 
area, the local merchants of that area will not be able to sponsor the local 
television station programs and the stations will, because of economic reasons, 
be forced off the air. 

If local television stations are forced off the air by such a system everyone 
loses, except the system selling for a profit the free TV signal. They would 
make more profit than ever because people would have to pay the connection 
charge of their system or have no TV. 

If local stations are not operating, it would be a step backward for the area 
in general. Local items of interest only to local viewers would not be seen, 
These include weather reports, events of local interest, and local news. For 
example, 4-H groups and many others would not have an opportunity for TY 


representation. These things are of importance to the progress of any com- | 


munity. 

We are in favor of regulations being placed upon the retransmitting of TY 
signals, and in particular those retransmitted from a distant station within 
the area served by a local television station. 

If we would lose our local broadcasting stations located at Billings, Mont, 
our community would be without any source of television. 

Sincerely, 
(Mrs.) DorotHy SPANNAGEL, 
Secretary-Treasurer, Howard TV Club. 


WoLr Point, Mont., October 22, 1959. 
Mr. JAMES BEAMER, 
Secretary, Tri-State TV Repeater Association, 
Helena, Mont. 

DEAR MR. BEAMER: Our club does not have sufficient funds to send a repre 
sentative to the hearing before the Senate subcommittee which you plan to 
attend October 27, 1959, in Helena. Our lack of funds, however, does not indi- 
cate lack of interest in the hearing. We consider it vital to continued TV trans 
mission and reception in this area. 

Our principal reception of television is from Station KUMV—TV, Williston, 
N. Dak. Williston is about 90 air miles from Wolf Point. To receive a reason- 
ably satisfactory picture, we are required to use a translator which converts the 
signal from Channel 8 on which it is broadeast to Channel 10 on which we 
receive it. 

The only other television reception which we have in this area is from Station 
KDIX-TYV, Dickinson, N. Dak. The signal is transmitted on Channel 2 and is 
translated to Channel 13 by our local translator. Because Dickinson is more 
than 125 air miles from Wolf Point, the reception is erratic and seldom of good 
quality. 

If this area is to have TV reception, we must be permitted to use boosters or 
translators. Our population is sparse and our distances great. The combination 
of the two factors makes establishment of TV difficult. For practical purposes, 
we can see that if we do not have boosters or translators, we will be denied 
television in this area. 

Cable systems have not caused any major problem at this time in the Wolf 
Point area. So that local television stations can be encouraged to operate and 
so that rural TV viewers who do not have cable facilities available can continue 
to receive television, we respectfully urge that the Congress preserve television 
free of cable system control by reasonable regulation. None of us wants a situa- 
tion which would allow cable systems to dominate TV reception in areas such a 
ours. 

The loss of translators in our area would, as a practical matter, seriously 
hamper TV reception in the Wolf Point community. The thousands of dollars 
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invested in television equipment would be rendered useless and our citizens would 
pe denied the use of a growing and versatile method of communication. 

In summary, we ask that as to boosters and translators, the Congress provide 
a means Of operating them with as little burdensome regulation as cireum- 
stances permit. We ask that local television be preserved by regulation of 
cable television concerns. We ask that television be preserved for this area. At 
this time, only boosters and translators can preserve it for us. 

Sincerely yours, 
Wor Potnt TV Cups, 
By Rosert E. Reep, President. 


LIVINGSTON, MONT., October 27, 1959. 


Senator JouN O. PASTORE, Chairman, 
Subcommittee on Communications of the Senate Foreign and Interstate Com- 
merce Committee, Helena, Mont. 


DEAR SENATOR PASTORE: As a CATV system subscriber and an owner of a 
cable connection, I would like to draw this committee’s attention to a proper 
and fertile field for their attention. Much has been said about obtaining tele- 
yision for people on CATV systems. Fear has been expressed that if too rigid 
controls are placed upon CATYV’s the people who pay for this service might 
suffer. Nothing has been said in the way of regulations on CATV systems 
governing the price they can charge their customers. As it stands now the 
CATV system is free to charge every cent they think the traffic will bear. If 
the time should arise that local television stations and booster stations are 
forced to suspend operations, then the monopolistic character the CATV systems 
would assume will probably very well spell out a greater monthly charge for 
their service. With nothing to stop them but their own conscience this could 
mean monthly rate increases to the point where we low-income people could 
either not afford the charge and stop receiving television programs or else dis- 
pense with some of the necessities of life to keep their television going to the 
detriment of their family and children. 

In Livingston one such action has already taken place and I am sure that 
with the advent of microwave-fed Salt Lake City television signals into the local 
cable system another price increase is in the offing. While the price increase 
that has already happened is not a great monetary value, it still effectively 
serves to illustrate the point. At the beginning of the Livingston CATV system 
a Federal tax of 28 cents was imposed upon each subscriber. The monthly 
rate at that time was $3.78 per month, making the cost of the cable charge 
$3.50 per month plus 28 cents tax. In 1955 this tax of 28 cents was removed. 
Everyone was glad and thought their monthly charge would drop then to $3.50 
per month. Instead the monthly rate was raised to $3.75 per month, a saving 
of 3 cents per month to each subscriber. There was no improvement in service 
at this time to warrant a raise for the management of the CATV system. 

For connection charges to the CATV system the price has fluctuated wildly 
from a maximum of $135 to the present whereby such a scheme as the so-called 
“Old Timer’s Certificate” is given free to anyone who paid over $100 for their 
cable connection. The “Old Timer’s Certificate’ can then be sold by the re- 
ceiving party for whatever they can receive for it. Most of them are being 
given away but for the ones that are being held for sale $10 seems to be the 
going rate. Again this demonstrates vividly the effect of competition and the 
desire of the CATV system to boost the price of their service as high as they 
think they can get away with. 

During the course of the 1959 Montana State Legislature a bill was introduced 
to place the CATV systems in Montana under the public service commission 
for regulation of charges they could make. This bill [house bill No. 208, which 
is attached] passed both the house and the senate by good majorities, over the 
strenuous opposition of all the Montana CATV systems. Governor Arronson, 
when this bill was presented to him for signing, refused to sign it. The deci- 
sion of the Governor and his stated reasons are based almost entirely upon the 
fact he felt that the Federal Government had preempted this field. We would 
respectfully suggest that because of this decision and of like decisions in other 
States that this committee consider carefully the advantages they could obtain 
for the people in Montana by passing a similar bill placing the CATV systems 
wider a regulatory agency of the Federal Government for ratemaking pur- 
poses, and such other standards as they deem fit. By so doing one of the 
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greatest hazards to the people of low income in Montana would be curtailed by f 
being unable to afford financially the cost of maintaining their CATV cop. ; 
nection. 

This problem not only faces the people of Livingston but also every other in 
town or city in the Nation where a CATV system is in operation. Respectfully ti 
we ask you to consider carefully the benefit that could accrue to all the people 
if action was taken upon this before the need for it arises and the low income th 
people lose a service they prize most highly because they are unable to pay 





the price. to 
Yours very truly, tt 
: f JOHN D. BRUNELL, 
(House bill 208 is as follows :) ns 
ru 
HovusE BILt 208 
INTRODUCED BY WOOD, BARNARD, SCHWINDEN, NELSTEAD + 


A BILL For an act entitled “An act to amend section 70-103 of the revised codes of 
Montana, 1947, relating to public utilities and providing for classifying community 
antenna service or microwave service, when a toll, fee, or other charge, direct or 
indirect, is made for the privilege of transporting to or viewing television in home 
or nakae of abode, to companies purnishing community antenna service ag 4 
public u ew 


Be It Enacted by the Legislative Assembly of the State of Montana: Se 
Section 1. That section 70-103 of the Revised Codes of the State of Montana, He 
1947, be and the same is hereby amended to read as follows: , 
“Section 70-103, ‘Public Utility’ defined: The term ‘public utility’ within mi 
the meaning of this act shall embrace every corporation, both public and private, co! 
company, individual, association of individuals, their lessees, trustees, or re ( 
ceivers appointed by any court whatsoever, that now or hereafter may own, | tp, 


operate, or control any plant or equipment or any part of a plant or equipment |  ¢py 
within the State, for the production, delivery, or furnishing for or to other | ' 
persons, firms, associations, or corporations, private or municipal, heat, street- ou 
railway service, light, power in any form or by any agency, water for business, | 4 


manufacturing, household use, or sewerage service, whether within the limits | pri 
of municipalities, towns, and villages or elsewhere, telegraph or telephone pre 
service, and community antenna service or microwave service, when a toll, | 
fee, or other charge, direct or indirect, is made for the privilege of transporting | 
to or viewing television in homes or other places of abode, to companies furnish | 
ing community antenna service; and the public service commission is hereby | 
invested with full power of supervision, regulation, and control of such utilities, 
subject to the provisions of this act, and to the exclusion of the jurisdiction | Oh 
regulation, and control of such utilities by any municipality, town, or village.” | 





j 

| aga 

To: Mr. James BEAMER, secretary, Tri-State TV Repeater Association, Living| _ tion 
ston, Mont. are 
Complying with your request for a statement regarding the situation of tele V 
vision and television booster systems in our community, the Windham-Benchlani tion 
Community TV Association wishes to submit the following statements: | bro 
(a) On the need for our booster station, it is now possible for about 1} Ye 
families to view channel 5, where before television was nearly nonexistent. T 
(b) On the need for regulation of cable systems, it is our feeling that such the 
regulation is vital to the continuing of television viewing in these two com sior 
munities served by our booster system. asst 
(c) On the subject of how the loss of local broadcasting stations would affect the 
our community, it would mean that we would have no television of any kind. s 
W. D. WILLEy, whi 

By L. B. WILLEY, | ulat 

Secretary, Windham-Benchland Community TV Association. It 

/ com 

is } 

qua) 

To: Mr. James BEeAMeR, secretary, Tri-State TV Repeater Association, Living}  gljm 
ston, Mont. stan 


Complying with your request for a statement regarding the situation of tele 
vision and television booster [translator] systems in our community, the Star 
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ford TV Association, of Stanford, Mont., wishes to submit the following 
statement : ; i 

(a) On the need for our booster station, our booster [translator ] makes view- 
ing possible for approximately 125 families on channel 5 in this community ; this 
figure is about double the number of viewers which would be possible if the 
signal were to be received directly from the station of origin. The quality of 
the picture received directly is very poor, due to a weak signal which is subject 
to several types of interference. 

On channel 3 [KRTV out of Great Falls], viewing is possible only through 
the use of a booster [translator] system. ; 

(b) On the need for regulation of cable systems, we feel that regulation for 
such systems is necessary, even imperative, to insure television viewing in 
rural communities such as our own. 

(c) On the subject of how the loss of local broadcasting stations would affect 
our community, it would simply mean that we would have no television of any 
kind in our rural community. 

PaT ANDERSON, 
Secretary, Stanford TV Association, Stanford, Mont. 


CHAMBER OF COMMERCE, 
Forsyth, Mont., October 26, 1959. 
Senator PASTORE, 
Helena, Mont. 


Dear Sir: Free television in Forsyth has developed to the point where it is a 
major factor in our economy as well as a source of entertainment for the entire 
community. 

Our translators are supported by voluntary contributions of the viewers, and 
these translators are dependent upon signals from local television stations for 
their operation. 

The continued operation of these local television stations is, in our opinion, 
our only way of receiving coverage in this area. 

A change to a more expensive system of service would, without a doubt, de- 
prive many of our residents the pleasures of television. Would you kindly 
present these opinions to your committee? 

Yours respectfully, 
M. M. GAMBILL, President. 


GREAT Fatyts, Mont. 
Senator JoHN PASTORE, 
Chairman, Subcommittee, Senate Interstate and Foreign Commerce Committee, 
Helena, Mont.: 


We deplore the Federal Communications Commission ruling discriminating 
against our rural areas and recommend that this agency give special considera- 
tion to the need for booster systems in order to bring television to our outlying 
areas. 

We strongly suggest congressional action to require the Federal Communica- 
tions Commission to establish firm but fair rules in the licensing of television 
broadcasting stations and transmission and boosting systems in a manner to pre- 
vent dangerous monopoly of this medium of communication. 

The present apparent choatic condition in TV endangers free enterprise and 
the public interest in the field. In a free society it is of importance that televi- 
sion, which promises to be of great influence in our lives, be so regulated as to 
assure equal opportunity for the arts, learning, and discussion of questions of 
theday. Present practices in this area are inadequate. 

Freedom of television in terms of freedom and expression is of tremendous 
concern to all. The airwaves and airlanes, which belong to all the people and 
which have become such an impressive means of communication, should be reg- 
ulated in the interests of all the people. 

It is good news that your committee is investigating complaints that so-called 
community television transmitted by coaxial cable is encroaching upon what 
is known as free television. We also urge your committee investigate the 
quality of all television programs to determine how shoddy content might be 
¢liminated and programing be improved in a manner to strengthen the under- 
standing and education of people devoted to self-government. 


LEONARD KENFIELD, 
President, Montana Farmers Union. 
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3;0ZEMAN, Monr, 


Senator PASTORE, 
Interstate Commerce Committee, Helena, Mont.: 

Continued existence of local commercial broadcast stations in Montana js 
of vital concern to the furtherance of educational programing of Montana 
institutions. KXLF-TV, Butte, has been programing the Agricultural Kx. 
tension Service educational schedule, “Town and County Show,” for several] 
years. Other Montana stations have provided similar local programing jp 
the interests of Montana citizens. If local commercial stations cannot continue 
broadcasting, the possibility of disseminating local or State educational or jn. 
formational material over this medium is foreclosed. 

HArpy D. Berry, 
Director of Information, Montana State College, 





LIVINGSTON, Monr, 


Senator JOHN O. PASTORE, 

Chairman, Senate Interstate and Foreign Commerce Committee, Helena, Mont: 
We, the Chico TV Booster Club, wholeheartedly support the free TV stations 
of Montana. Our booster has to have a mother station to serve our community, 
Cable system will never supply our rural needs. Booster is essential to relay 
signal into isolated valleys. Our pleasure for future TV viewing rests entirely 
in your hands. <A favorable report in our behalf would be very much appreciated, 

THE OFFICERS OF THE CHICO TV CUR, 

By Marsorte MILLER, Secretary-Treasurer, 





BuTTE, Mont, 
Senator JOHN PASTORE, 
Senate Interstate Commerce Committee, Helena, Mont.: 


Keep TV free. 
Mrs. EpwItn MUSGROVE, 


POZEMAN, Mont. 
Senator JoHN PASTORE, 
Helena, Mont.: 
Keep free television in Montana to broadcast Montana programs to Mon- 
tanans. Suggest cable system regulation similar to telephone company. 
Ronin MacNap, 
Gallatin Livestock Association, 


STATE OF MONTANA, 
DEPARTMENT OF ISH AND GAME, 
Helena, Mont., October 27, 1959. 
Hon. JOHN O. PASTORE, 
Chairman, Senate Subcommittee on Communications, Helena, Mont. 

Dear SENATOR PASTORE: AS a State agency, the Montana Fish and Game De 
partment favors the keeping and maintaining of local television stations in 
Montana. Local stations provide a medium through which fish and game con 
servation programs of local importance and interest can be presented to Mon 
tanas. Local television stations have been most cooperative in arranging free 
time for fish and game programs. 

A local type of contract is not available when programs are microwaved into 
the State. Therefore, the Montana Fish and Game Department favors regula 
tions assuring the maintenance of local television stations over and above cable 
distribution of microwave programs from out of State. 

Sincerely, 
W. J. EVerin, 
State Fish and Game Director. 
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KXLJ-TY, 
Helena, Mont., October 26, 1959. 
Hon. JOHN ©. PASTORE, 
Chairman, Subcommittee, Senate Interstate and Foreign Commerce Committee, 
U.S. Senate. 

My Dear SENATOR: First, I want to express my deep appreciation to you and 
the other members and attendants of your Senate committee who have honored 
us by visiting Helena, Montana’s capital city. 

I have twice testified before the committee at Washington. There is nothing 
that I wish to withdraw from that testimony. It seemed to me that it would 
pe fairer to you and the committee if I did not request time at this hearing, 
due to your heavy schedule, and thinking that you would prefer to hear others 
who have not appeared. I do wish to express a willingness to testify or to 
answer aly questions, should you wish me to do so. 

KXLJ-TV is on the air each day from 10 a.m. until 1 a.m. We do not know 
how long we shall be able to stay on the air. We do not know what the Federal 
Communications Commission may decide in our case. We are unable to offer 
as good a service, or as much local programing, as we formerly did, because we 
do not know whether we will be able to operate under our license more than 
9 or 3 days in the future. 

Under such circumstances, it is obvious our operation continues at a heavy 
loss, and that we are unable to recruit personnel who do not know whether their 
jobs will last more than a few days. 

We do hope that out of this hearing some ground rules may be established 
whereby free television stations in Montana may be permitted to operate upon 
a reasonably firm basis. 

Our Helena cable company has had an application in for many months to estab- 
lish a second television station in Helena. We have wired and written the 
Federal Communications Commission that we hope this grant is made, and we 
have no fear of such competition. We then would have at least three free 
stations with an acceptable signal in Helena. 

Again, thanking you for your patience and consideration, I am, 

Respectfully yours, 
BARCLAY CRAIGHEAD, Manager, KXLJ-TV. 


East Butre TV Cvus, Inc., 
Shelby, Mont., October 26. 
Senator JoHN O. PASTORE, 
Chairman, Senate Subcommittee: 


Television cable systems in the Northwest are a threat to local station estab- 
lishment and growth, denying the people free television as intended by the rules 
and regulations of Federal Communications Commission. 

Economically, the legitimate television station is unable to compete on an 
equal basis with the cable systems as it must with a competing station. The 
cable system invests in microwave equipment and its cable equipment. The 
legitimate television station not only has equal and often greater initial expense, 
but must have a greater operating overhead, fulfill certain responsibilities as 
to time for programing classified “in the interest of public service,” as well as 
purchasing programing to fulfill the broadcasting day. 

Cable systems pluck their programing from the air without any additional 
expense other than maintenance costs. The originating station receives none of 
the income paid into the cable systems by persons subscribing for the so-called 
antenna extension. Paid television is here, masquerading under the guise of 
cable systems, in conflict with existing law. 

Cable companies, through advertising, seek to lead their subscribers to believe 
that a chosen station, in our case Spokane, has the only “live” programs. They 
bring these stations in from a distance to insure network television, thus 
competing with local stations to the detriment of the smaller stations who are 
unable to purchase or obtain the network shows. [Such advertising is attached 
hereto.] For, after all, the cable system pays nothing for the signal they sell. 

The charges for the cable system hookup in Shelby at one was $150. Due to 
the fact there is a strong translator group in the city this sum has fallen to 
$16.35 with a monthly charge of $4.25. 
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Translators are regulated, however, but not a cable system, even though the | 
translators are operated by a nonprofit group, raising money by donation for | 
the benefit of all. It seems this control should apply to all means of provi 


television. A standard means of charges should be set up to protect the public | 


as in the case of the public utilities to which the cable systems liken thejy 
operation. 


It seems apparent that allowing cable systems to bring all three Spokane | 
stations into this area would prove a deathblow for the local stations in Gregt | 


Falls. Perhaps the townspeople who can afford the cable wouldn’t mind, by 
what about the many who can’t afford the cable charges? And, most important, 
what would the many farm families do for television if local stations wer 
forced off the air? No cable company is going to provide our rural friends with 
television. 
Sincerely, 
ALVIN OSBORNE, President, 


HELENA, Mont., October 27, 1959. 
Senator JoHN PASTORE, 
Subcommittee on Communications of the Senate Committee on Interstate anj 
Foreign Commerce: 


The cable TV was the choice of many of the people of Helena who desire a 
variety of programs with superior broadcasting plus the fact that the stations 
it brought in were televised by technicians who were trained to do so; the 
why should only one TV station be permitted to operate in a city the size of 
Helena? 

I believe it is up to the people to choose if they wish to pay for their TV and! 
if they do, it should be their privilege to see stations brought in by this metho | 
and not be deprived of that privilege by one individual who seeks to create q| 
monopoly for his purpose. 

In summarizing my statement, I feel that cable TV should be permitted t 
operate as it has in the past for those who have chosen it. 

Sincerely, 
JOHN C, SULLIVAN, 


HELENA, Mont., October 26, 1959, | 


Mr. Chairman, Senator Pastore, Gentlemen: My name is Walter H. Marshall, | 
and I am sales manager of KXLJ-Radio and JXLJ-Television, Helena, Mont | 
I have already testified before your committee, in Washington, D.C., but at 
this time would like to submit, for your consideration and your committee's 
consideration, some additional facts and figures that I am sure will help to 
convince you that the people of Montana do want and do need control or’ 
regulation on CATV. | 

Thank you very much. 

WALTER H. MARSHALL. 


(The material above referred to is as follows:) 


DEPARTMENT OF THE SECRETARY OF STATE OF THE STATE OF MONTANA 


I, Frank Murray, secretary of state of the State of Montana, do hereby 
certify that I am, by virtue of my office, the custodian of the original hous 
journal of the 36th legislative assembly, and that therein, on page 410, the 
following rolleall vote appears on House bill No. 208, entitled ‘‘An act to amend 
section 70-103 of the Revised Codes of Montana, 1947, relating to public utilities 
and providing for classifying community antenna service or microwave service, 
when a toll, fee, or other charge, direct or indirect, is made for the privilege of 
transporting to or viewing television in homes or other places of abode, to com 
panies furnishing community antenna service as a public utility” : 

Ayes: Aasheim, Anderson, Babcock, Bardanouve, Barrett, Barnard, Barnes, 
Battin, Bentz, Casey, Cavan, Cerovski, Curry, Daniels, Devier, Eskildsen, Felt, 
Gerard, Gill, Gleed, Haines (Prairie), Hanks, Harball, Hawks, Healy, Higham, 
Holecek, Kiff, Kolar, Kvaalen, Langston, Loughran, McGaffick, McOmber, Mor 
rison, Moudree, Nees, Nelstead, Parker, Picard, Powell, Powers, Raundall, 
Reeder, Reinecke, Rindy, Sales, Schwinden, Shea, Sheehy, Strnisha, Tonner, 
Wayrynen, Wood, Wold, Wright, Mr. Speaker. Total, 57. 





cor 








the 
| for 


ding 
ablie | 
cheir | 


kane 

reat | 
. but | 
tant, | 
were | 
with | 


nt, 


59, 

‘shall, 
Mont. 
ut at 


ittee’s | 


Ip to 
"ol or 


ALL. 


pA 


1ereby | 


house 
0, the 
amend 
cilities 
ervice, 
ege of 
> COM 


arnes, 
, Felt, 
igham, 
, Mor 


‘onner, 





VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 95] 


Noes: Abel, Broeder, Clowes, Elting, Emmons, Fjare, Fladager, Gilfeather, 
Haines (Missoula), Helding, Holtz, Howard, Jensen, Karlberg, Leuthold, Lo- 
man, McGarvey, McNally, Nichols, Page (Granite), Page (Missoula), Shelden, 
Sheldon, Walton. Total, 24. 

Absent and not voting: Bashor, Bradford, Corcoran, DeWolfe, Gunderson, 
Mernin, Regan, Woodring. Total, 8. 

Excused: Angstman, Glancy, Jardine, Lees, Paulsen. Total. 5. 

I further certify that I am in possession of a printed copy of the above- 
mentioned journal and that the same rollcall vote appears at page 478. 

In witness whereof, I have hereunto set my hand and affixed the great seal of 
the State of Montana, at Helena, the capital, this 21st day of October A.D. 1959. 


[SEAL] FRANK MURRAY, 
Secretary of State. 


DEPARTMENT OF THE SECRETARY OF STATE OF THE STATE OF MONTANA 


I, Frank Murray, secretary of state of the State of Montana, do hereby certify 
that I am, by virtue of my office, the custodian of the original senate and 
house journals of the thirty-sixth legislative assembly, and that therein, on page 
901 of the original senate journal, under date of February 28, 1959, the follow- 
ing rollcall vote appears on senate bill No. 97, entitled: “An act authorizing the 
Montana Public Service Commission to issue licenses for the operation and use 
of VHF booster television systems and VHF translator television systems within 
this State, providing that no person shall operate a VHF booster system or VHF 
translator system within the boundaries of this State except under and in ac 
cordance with a license issued therefor, requiring that an application be made 
for said license, authorizing said commission to adopt rules and regulations, con- 
taining a definition of terms, providing a penalty for the unlicensed operation 
of such system; and providing for an effective date”: 

Ayes: Anderson (Wibaux), Beley, Bovey, Carney, Clark, Cole, Cotton, Cum- 
ming, Dussault, Goodwin, Grandey, Grant, Groff, Hagenston, Harken, Hofland, 
James, Keister, Keller, LaCombe, Lehrkind, Mackay, Mahoney (Garfield), Man- 
ning, Mannix, McDonnell, McGowan, McKenna (Judith Basin), McKenna 
(Fergus), Michels, Morrow, Nees, Nixon, Reardon, Rice, Rieder, Ringling, Rob- 
inson, Ruane, Sagunsky, Scofield, Smith, Spear, Stein. Streeter, Thiessen, Wil- 
son. Total 47. 

Noes : None. 

Absent and not voting: Balgord. Total 1. 

Excused: Anderson (Lincoln), Brenner, Brownfield, Durkee, Hibbs, Mahoney 
(Sanders), Minette, Siderius. Total 8. 

I further certify that the following rollcall vote appears under date of March 
4, 1959, on page 303 of the original house journal, on said senate bill No. 97: 

Ayes: Aasheim, Abel, Anderson, Angstman, Babcock, Bardanouve, Barrett, 
Barnard, Barnes, Bashor, Battin, Bentz, Broeder, Casey, Cerovski, Clowes, 
Corcoran, Curry, Daniels, Devier, DeWolfe, Elting, Emmons, Eskildsen, Fjare, 
Fladager, Gerard, Glancy, Gunderson, Haines (Prarie), Haines (Missoula), 
Hanks, Harball, Hawks, Healey, Helding, Higham, Holtz, Howard, Karlberg, 
Kiff, Kolar, Kvaalen, Langston, Leuthold, Loman, Loughran, McGaffick, Mc- 
Garvey, McNally, McOmber, Mernin, Morrison, Moudree, Nees, Nelstead, Nichols, 
Page (Missoula), Parker, Picard, Powell, Powers, Raundal, Reinecke, Rindy, 
Sales, Sheldon, Tonner, Walton, Wood, Wold, Wright, Mr. Speaker. Total 73. 

Noes: None. 

Absent and not voting: Bradford, Felt, Gilfeather, Jardine, Lees, Reeder, 
Regan, Schwinden, Shea, Shelden, Strnisha. Total 11. 

Excused: Cavan, Gill, Gleed, Holecek, Jensen, Page (Granite), Paulsen, 
Sheehy, Wayrynen, Woodring. Total 10. 

In witness whereof, I have hereunto set my hand and affixed the great seal 
of the State of Montana, at Helena, the capital, this twenty-sixth day of October, 
AD. 1959. 

[SEAL] FRANK Murray, 

Secretary of State. 
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DEPARTMENT OF THE SECRETARY OF STATE OF THE STATE OF MONTANA 


I, Frank Murrzvy, secretary of state of the State of Montana, do hereby certify 
that I am, by virtue of my office, the custodian of the original senate and house 
journals of the thirty-sixth legislative assembly, and that therein, on page 289 
of the original senate journal, the following rollcall vote appears on house joint 
memorial No. 1, entitled: “A joint memorial of the House of Representatives anq 
Senate of the State of Montana to the Congress of the United States; the Honor. 
able James E. Murray and the Honorable Mike Mansfield, Senators from the 
State of Montana; the Honorable Lee Metcalf and the Honorable LeRoy Ander. 
son, Representatives from the State of Montana; and to the Committees on Inter. 
state and Foreign Commerce of the House of Representatives and the Senate 
of the United States, urging such remedial action, through Congress’ authority 
over the Federal Communications Commission, as will insure continued opera. 
tion of the free television stations in Montana; regulating companies who trans. 
mit signals to feed cable systems from ouiside the State of Montana; and to 
insure the continued operation of low-power VHF booster stations, to the eng 
that the people of Montana shall not be denied the advantageous services of 
Montana system of free television broadeasting,” under date of February 13, 
1959: 


Ayes: Anderson (Lincoln), Anderson (Wibaux), Balgord, Beley, Bovey, | 


srownfield, Carney, Clark, Cole, Cotton, Cumming, Dussault, Goodwin, Grant, 
Groff, Hagenston, Harken, Hibbs, Hofland, Keller, LaCombe, Mahoney (Sanders), 
Manning, McDonnell, McGowan, McKenna (Judith Basin), McKenna (Fergus), 
Michels, Nees, Nixon, Reardon, Rice, Rieder, Ringling, Robinson, Ruane, Seo- 
field, Siderius, Spear, Streeter, Thiessen, Wilson. Total 42. 

Noes: Brenner, Durkee, Grandey, Jumes, Kiester, Lehrkind, Minette. Total 
‘. 
Absent and not voting: Sagunsky, Smith, Stein. Total 3. 
Excused: Mahoney (Garfield), Mannix, Morrow. Total 3. 
Passed: Mackay. Total 1. 


I further certify that the following rollcall vote appears on said house joint | 


memorial No. 1, under date of February 16, 1959, as amended by the senate, as 
appears on pages 405 and 406 of the original house journal: 

Aves: Aasheim, Abel, Anderson, Bardanouve, Barnes, Bashor, Casey, Cavan, 
Cerovski, Clowes, Devier, DeWolfe, Elting, Emmons, Fjare, Fladager, Gerard, 
Gill. Glancy, Gunderson, Haines (Missoula), Harball, Hawks, Healy, Higham, 
Holecek, Holtz, Howard, Jensen, Karlberg, Kiff, Kolar, Kvaalen, Leuthold, 
Loman, Loughran, MeGaffick, McGarvey, McNally, McOmber, Morrison, Nelstead, 
Nichols, Page (Granite), Parker, Powers, Raundal, Regan, Rindy, Sales, Shea, 
Sheehy, Sheldon, Strnisha, Tonner, Walton, Wood, Woodring, Wold, Wright, 
Mr. Speaker. Total 61. 

Noes: Daniels, Page (Missoula). Total 2. 

Absent and not viting: Babcock, Barrett, Barnard, Battin, Bradford, Broeder, 
Coreoran, Curry, Eskildsen, Felt, Gilfeather, Gleed, Haines (Prairie), Hanks, 
Helding, Langston, Lees, Mernin, Moudree, Nees, Picard, Powell, Reinecke, 
Schwinden, Shelden, Wayrynen. Total 26. 

Excused: Angstman, Bentz, Jardine, Paulsen, Reeder. Total 5. 

In witness whereof, I have hereunto set my hand and affixed the great seal of 
the State of Montana, at Helena, the capital, this twenty-sixth day of October, 
A.D. 1959. 

FRANK MURRAY 

[SEAL] Secretary of State. 





PERFECT TELEVISION, 
Lewistown, Mont., October 26, 1959. 
SENATOR PASTORE, 
Chairman, Television Subcommittee, 
Helena, Mont. 

DEAR SENATOR: There has been a great deal of commotion about television in 
the State of Montana, and frankly we believe this can be traced to one particular 
person who is Ed Craney of station KXLF-TY in Butte. 

As you look at the motives behind the accusations, ‘“bogeymans,” and charges 
conjured up by Mr. Edward B. Craney, you will find that tt comes right back to 
his desire to eliminate competition—not only the competition of the former TV 
station, KOPR-TV in Butte, but also the competition of the cable system in 
Helena, and he is continuing his protest by protesting the microwave grant which 
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would supply live network television to a competitor of the Billings television 
station who is an associated member with Ed Craney in the Skyline Network. 
This is Station KGHL-TV and we understand that Ed Craney has protested the 
microwave grant by the FCC to bring live network television to Billings. 

Following along this pattern, the protest would also include the cable television 
systems in Bozeman and Livingston, which certainly do no harm to Mr. Craney’s 
television station in Butte, 100 miles away. We believe that there is a place 
for television stations and a place for auxiliary services such as cable systenis. 
The problem of “illegal” boosters can certainly be resolved by the FCC if so 
desired. 

Trusting the entire television picture may be cast in its own light with the 
elimination of competition by Edward B. Craney of KXLF-TV in Butte causing 
most of the uproar and discussion that is taking place, we submit this testimony 
to your committee. 

Sincerely, 
PAUL O’NEIL. 


OcTOBER 27, 1959. 
TV hearing before Senate Subcommittee on Communications. Hon. John 
Pastore, presiding, Helena, Mont.: 

Il. J. M. McCluskey, respectfully state: 

That I am a resident of Helena, Mont., and I am not financially interested 
ineither the Helena TV station or the Helena cable system. 

That my family and I enjoy viewing television as a part of our regular recrea- 
tion and that the discontinuance of the Spokane stations on the cable system 
has greatly limited the enjoyment of television. 

I feel that the service rendered by the cable system in furnishing multiple 
channels with a varied choice is a real service for which I am more than glad 
to pay a monthly charge. 

It is my opinion that the Helena TV station could operate profitably and 
should attempt to operate in competition with the full service of the cable 
system. In my opinion the Helena TV station failed and refused to attempt to 
compete in order to secure a monopoly and the order stopping the Spokane 
signals deprived my family and the public of an opportunity to enjoy a varied 
program. 

It is also my opinion that the operators of the Helena TV station and the 
Helena radio station have used such facilities to mislead the public by repre 
senting that the Helena TV station could not operate in competition with the 
cable system and the multiple channels offered by the cable system, when in fact 
on a competitive basis both services could and should be available to the viewing 
public. 

It is also my opinion that the Helena TV station produces a defective signal 
by the use of inadequate equipment and offers programs which are of little in- 
terest and not commensurate with the monopoly which it seeks. 

It is also my opinion that the Helena TV station does not meet its obligations 
under its license by giving to the viewing public an adequate and varied enter- 
tainment. 

I respectfully urge that steps be taken to restore to this community the right 
of the cable system to offer Spokane stations as a service which I, my family, 
and the public may enjoy, for the reason that Montana has a limited population 
and we will not have varied programs otherwise. 

Nn J. M. McCLuskKey. 

(Further statements submitted are as follows:) 

KMSO, 
Missoula, Mont., October 20, 1959. 
SENATOR JOHN O. PASTORE, 
New Senate Office Building, 
Washington, D.C. 


Deark SENATOR: As I will be in San Francisco during your meeting in Helena, 
Mont., I will not be able to attend. 

When you make your inspection in Missoula I wish you would see our KMSO-— 
TV picture in my office on an ordinary GE home TV set and then compare what 
the cable is giving us on any cable set in town—Florence Hotel, any motel or 
home on the cable. They degrade our picture terribly. 
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As you fly over the Montana mountains and canyons you will see and under. 
stand our need of boosters to serve the families in the canyons and to whom Se 
TV means so much. We cannot serve them otherwise than by boosters. Cable St 
to reach these people would be prohibitive so they must rely on free TV fo 
their TV fare and from the enclosed program schedule you will see that we can | 





serve them well. ip 
Outside stations do not come in to our town direct as the FCC rules do not | 
permit the Spokane stations to have enough power to get into our market but in 


strangely enough they permit the unlicensed cable company to own a licensej | 
microwave company to bring in three Spokane stations into our licensed ea, re 
coverage area to our fincanial detriment. al 
I believe in free enterprise on an equal basis and would not mind cable com | a 
petition even under the present unfair microwaved basis if our cable company of 


would give us a good picture on their cable sets. al 
The most important to us now is the right to use boosters where needed ip 

our licensed coverage areas. in 

Thanking you for your consideration of our problems, I am, m 
Sincerely, 

A. J. Mossy, President, | in 

/ us 


HELENA, October 20, 1959, let 
Senator JOHN PASTORE, 
Interstate and Foreign Commerce Committee. Gi 


DEAR CHAIRMAN PASTORE: My statement concerning this TV hearing is that] 


do not think it’s right to leave a couple of men tell the people of Helena if they} Tl 
can have out-of-State stations on the cable or not. fr 
It is all right to have free TV and I’m sure Helena can still have it if they | 
really get out and try, but that does not give them the right to stop those that | bu 
are willing to pay for cable TV to have what stations the cable can furnish. th 
The cable was here first and had said they would have Spokane stations » 
why should the Helena station be so dirty about it? 
I certainly hope we can get the Spokane stations back. 
Sincerely, 
Mrs. Rosert WALTERS, | 
HELENA DENTAL GROUP, | He 


Helena, Mont., October 21,1959. | Ne 

Senator JOHN PASTORE, | , 
Washington, D.C. , Hk 
DeAR SENATOR PASTORE: I sincerely regret that I shall be unable to attend the | 
TV hearing which has been set for October 27, in the city of Helena. I shall ch 
be in Seattle on that date and will appreciate your consideration of the following | 


statement as my testimony. chi 
A few years ago an enterprising group of taxpayers organized and provide 
this area with our first television entertainment. ch: 


The citizens of this community find it most difficult to understand why this 
group of public spirited citizens, believing in the American free enterprise system} he 
shall now be discriminated against. 

Due to the political actions of a monopolistically inclined faction the issue hay we 
become tainted and we presently find ourselves being regulated by politica 


influence rather than the due process of law. 80 
We are grateful for a complete investigation by your committee of our local the 
problem and sincerely believe the issue can be resolved without destroying the ] 


principles of free enterprise so vital to our progress and natural development 

May we be spared a recommendation by your committee which will necessitate 
the formation of another costly Federal bureau to regulate and extract fee 
from a growing industry which can and will develop under the FCC and om 
present tax structure without the imposition of special discriminatory levies 


which only serve to impede normal expansion. ( 
Sincerely, oul 

Dr. G. L. Dorrine. e 
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HELENA, Mont., October 21, 1959. 
Senator JOHN PAsTore, 
subcommittee on Communications Committee of the Senate on Interstate and 
Foreign Commerce, Washington, D.C. 


Dear Sir: It has come to my attention that a hearing will be conducted regard- 
ing TV booster stations and such in the State of Montana. 

If I may do so, I would like to add my protest to others you will hear, involv- 
ing the monopoly being forced on the people of central and eastern Montana. 

It has been my misfortune to live in a section of this city where television 
reception is very, very poor. I am unable to view our local station KXLJ with 
any degree of clarity, while the two channels still provided by the cable do give us 
a reasonably clear picture. Incidentally, it is my understanding that all three 
of the above-mentioned stations are owned by the same company and provide 
almost the very same programs. 

I hold no interest in the two companies involved other than that of a citizen 
interested in protecting our rights to view the programs we choose and not the 
meager choice provided by a chain monopoly. 

Much propaganda has been made from the claim that signals are being brought 
in from out of State by the cable company. One of these same signals is being 
used over station KMSO in Missoula, Mont. This cannot be denied as the call 
letters KHQ flash on the picture from time to time. 

The quality of the picture provided by the Skyline Network of which Butte, 
Great Falls, and Helena are members, is very poor much of the time, the blame 
for this is usually announced as being caused by interference south of Butte. 
This is no doubt true, but the signal formerly furnished by the cable company 
from Spokane was very seldom interrupted in this way. 

I agree that our home station may suffer from the advertising standpoint, 
put until the people can have a selection of programs, I must continue to support 
the cable company. 

Respectfully yours, 
K. V. INGERSOLL, 
Judge, Police Court, Civic Center. 


HELENA, Mont., October 21, 1959. 

Hon. SENATOR JOHN PASTORE, 
New Senate Office Building, Washington, D.C. 

Dear Str: We wish to express our feelings about the television situation in 
Helena, Mont. 

We think it is a disgrace to the people of Helena, Mont., to be deprived of extra 
channels when we are willing to pay for the services to bring them in. 

Why is Helena any different than Missoula or Kalispell, which have three 
channels coming, besides the local station? 

Also, the FCC has granted Bozeman, Livingston, and Lewistown all three 
channels from Salt Lake. 

We are being deprived of it because Mr. Craney of KXLJ-TV, Helena, states 
he will cut off his station if the cable brings in outside stations. 

We feel that if we are willing to pay for the service to bring in extra channels, 
we should not be denied them. We feel that this is the American way of living. 

We also feel the boosters are all right, but the FCC states they are illegal, 
so why should they defy the FCC until it is settled, where the cable brought in by 
the Helena TV, Inc., was legal and now they cannot have it? 

I will be happy to appear before the committee. 

Very truly yours, 
FLoyp F. Greenup, Citizen. 


Hetena, Mont., October 27, 1959. 
GENTLEMEN: This is in protest against having our Spokane stations taken off 
our cable TV. Signals and picture are very superior to the KXILJ-TYV, also, this 
gives a selection of programs. The local TV we get over KXLJ and Skyline 
hookup are of very poor quality. We would like to b»ave our Spokane stations 

back again. 
Very truly yours, 
Mr. and Mrs. Paut B. CHENKOVICH. 


45008—60—pt. 2——-9 
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HELENA, Mont., October 27, 1959. 
SENATE COMMERCE SUBCOMMITTEE, 
Helena, Mont. 


GENTLEMEN : We prefer television service through booster and antenna system 
in Helena for the following reasons: Channels 6 and 2 out of Spokane had 4 
selection of programs that we enjoyed; also we had better reception both in 
sound and in the picture. 

Yours truly, 
Mr. and Mrs. Ray FRENcH, 


VHF booster stations in Montana 
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oe eS eee (Bas? S ) = e a ees 6 
iri tracinmcnninienete sas) = eS See 11 300 
“tk | = 7 | CJLH-TV...... shad aaa: ak a 13 500 
5 | KFBB-TV___.-| Great Falls_-__- hive 5 ee 
56 GC GRO Ws o hd Uea ecb ined 6 | KFBB-TV. SR a 9 175 
fe I iinitciiimananmadd 7 | CILH-TV...... Lethbridge...-..------ 4 150 
nS ch cinicsinimatnadianion 5 | KFBB-TV..... Great Falls........... i ee 
By AR ic ica dinmnnanenee oe ke Pe ee A Seer 11 850 
7 | CJLH-TV..- Lethbridge 2..........-| rt Neecnidoadial 
yk EE, T © RRO EY ep cvncdnaccalOPncxienws pate 7 500 
4) KXLF-TV.....) Butte................- ot. 
CN i iit tidiicciscbiernntls 5 | KFBB-TV..---. Great Falls.........--- 7 rr) 
22 | White Sulphur Springs-.-- 6 } BI BE-TV cute... Big dé dai «wt 11 400 
4| KXLF-TV.-...| Butte__-- Ss, Sb. on stciiee 
23 | Checkerboard----..-.-.---- 5 | KFBB-TV...-. Great Falls__.-.....---| 11 8 
ial hie ini Bt Bie ee V odceckduscc | EES ae 11 10 
25 | Windham-Benchland-..-_. 5 | KFBB-TV.....|..... Bi siccicpasetidb onal 13 120 
Oe MR natant anddcnccch 2| KOOK-TV..... WE edicdoutk wk ieee | 11 65 
27 | Straw-Buffalo.............. 2| KOOK-TV..--- CE ee ee tee | 7 45 
S51 LAWMIOORL...n a. cnccnnscncte 5 | KFBB-TV-_...-| Great Falls......_-__- 7 600 
Se BEE... cannboncndpaie been 3.1 BOOR-t V...~5 RS ee tk wkd 10 250 
ee ono on annb cen 2| KOOK-TV... an eee . 100 
8 | KGHL-TV. ..do_. | Se I. noun sue 
5 | KFBB-TV Great Falls... --| il ee 
31 | Roy. bib nantes 5 | KFBB-TV atibeks Miedo . 9 55 
32 | Grassrange._.....--------- 5 | KFBB-TV do_... | 11 40 
Be deci liueeubsaeten 5 | KFBB-TV do.... 11 | 
34 | Big Sandy------- 5 | KFBB-TV bis ts cod aI il 230 
7| CJLH-TV. Lethbridge... .| 9 |. males 
O58 4 ee Bebe. ...6-<5.--. 5 | KFBB-TV Great Falls_._- 9 65 
36 | Rocky Boy 5 | KFBB-TV Ss. ut ll 30 
OD COR hs dn dds + dn die 5 | KF BB-TV BO svn --| 9 | 60 
38 | Harlem 5 | KFBB-TV. do. 7 250) 
39 | Hogeland. 5 | KFBB-TV do__. at oat 11 9 
40 | Whitewater....-.--..----. 7| KUMV-TV Williston... cant 13 80 
BP PE nace doth enw sce 7| KUMV-TV | anh a} 12 180 
SS ee 2| KOOK-TV | Billings 3- ‘uf 9 150 
a ge eda ‘ | KOOK-TV ae ot cae 500 
44 | Glasgow A KUMV-TV Williston 12 | 2, 500 
412 
45 | Circle 2 KDIX-TV Dickinson... . 13 300 
KUMV-TV Williston. | 10 aad 
46 | Jordan...... 2| KOOK-TV Billings 10 | 130 
eid canwn nine 2 | KDIX-TV Dickinson 10 300 
48 | Pleyns...0.8s-<46--4---<- 2'| KDIX-TV do 7 200 


See footnotes on following page. 
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VHF booster stations in Montana—Continued 


Town 


is i Ric maneutn aden 


OS PC ie 
nn tab nk pcmeswennde 
Boyes-Hammond.-.--.-...-..-- 
DL ti wspdhuwthoucass 
UNG ci dnciscndecess eas 


RL ro sb SoG dee 

nb ixcspua senses 
Ryegate 
Se ee 


Martinsdale-Lennep- - - --- 
EE 
RS Di cicndésaneeks 
Gardiner 
Ennis 
Trident 
NS ee eee 
Oe ee ae 
Philipsburg....-..------ 
Hamilton 
Butte 
od dwhaaheel won 


a a a a, : 
Plains-Paradise -----...---- 
i. | ea 
Sarpy (inactive) -.....-.-.-- 

a ching nth 

Ashland 
Birney 


I aks éehccsene nue 
ES ee 


Scobey 
Shelby 


1Via Browning booster. 
1Via Shelby translator. 
$Via booster. 

4 Booster converted to 19, 





Chan- 


nel 





— 


NUAMADBDBONHYBDHONHHNNH SS LALGOHHL LSS SS OOP DO 


RODD DNWNNNN WH Wht 


LY 





Station received 





Call 


KDIX-TV 
KDIX-TV 


KOOK-TV.____- 
KGHI-TV... 


KDIX-TV 


KOTA-TV_..-- 


KOOK-TV 


KOOK-TV 


KOOK-TV 
KGHL-TV 
KOOK-TV 


KOOK-TV... 


KGHL-TV 
KXLF- 
KXLF-TV 
KOOK-TV 
KXLF-TV 
KID-TV 


KXLF-TV____. 


CXLF-TV.. 


CX LY-TV 
KXLY-TV 


KXLF-TV. -- 


KOOK-TV.. 
KOOK-TV.. 


KOOK-TV_.. 


KOOK-TV 


KOOK-TV... 
KOOK-TV_.. 


KGHL-TV 


KUMV-T Vv 
KFBB-TV 


| CJLH-TV_.... 





KOOK-TV_____|- 
KOOK-TV..__- 


Miers ¥.-.--)-- 5 


Ns sity 











§ Via Forsyth booster. 
6 Via Broadus booster. 
7 Open-wire distribution systems. 
§ Via UHF translator channels 72 and 76. 


Senator Pastore. Identify yourself, please. 


STATEMENT OF F. D. BAIRD 





Chan- 
+ nel 
trans- | TV sets 
City mitted 
ikiiegiain _ —— —_—_—— 
ibs inge shad ie ~sns ll 13 
. elites an canis icek tha 7 65 
Billings Wg a ek Sete ree 9 2, 500 
i pete esc cdodooda 7 Guoesdee 
Dickingom: .......<.. 7 200 
Rapid Oity..........- | 7 20 
sia — Pe ees 4 7 
ji CSL ika bins alk 10 150 
peer Ces Pen wisteted 12 40 
is SRS Ox RE | 9 a 
Gtikncace tin ae ll 400 
do 10 75 
SO, ee ccnteteek acu. 10 500 
ON a ll 25 
BR elem Moet 7 400 
i Sees 10 ; 
WiiaR oes, 6 105 
do 11 400 
Billings 9 | : 
Wee Jos. Lb eed. 10 200 
ee 7 135 
Butte ___- ll 120 
do 10 40 
Geos. ie 10 300 
pe tiie d 12 800 
A aS 2 200 
do ll 600 
Missoula E 7 10, 000 
_do 
[ee eee (?) 40 
Great Falls 
CRN oe 4 12 
= ee ene 4 300 
| eye 7 75 
Billings ll 10 
CO a Se 10 13 
_do 5 40 
| do cette ; 11 20 
——  % pentiskeats | 5 20 
ES cco oe pe 10 50 
.do . “= 13 | 
») Diekinet . .26-833 10 800 
‘ do tte © dace 13 425 
1; Se WON Fi triicttcesian 
| do 12 500 
Great Falls ll 500 
| Lethbridge § 13 


Mr. Barrp. Senator, I wrote you a letter; I don’t have 10 copies, 


but I have my one here. 


Senator Pastore. All right; read the one you have. 
Mr. Barrp (reading) : 


I am taking the liberty of writing you in regard to your pending hearing on 


October 27 concerning the TV 


My name is Frank Baird. 


situation in Montana and particularly Helena. 


I reside at 901 Garfield Street, am a resident of 


Montana residing at above address, and am a long-term employee of the Moun- 
tain States Telephone & Telegraph Co. 

Iam a subscriber to the Helena TV cable system and have been for 4 years, 
and have no financial interest of any kind in the cable company or the local 


TV station, KXLJ. 
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My complaint is that there is apparently an organized move to suppress, 
harass, and, if possible, eliminate TV cable systems in my community. Early 


in 1959 the Helena TV Cable Co., through the aid of a microwave system, | 


brought us two very excellent TV channels from Spokane, Wash. In additiop 
to these two channels, our cable company was also putting on the Great Falls 
KFBB-TV station, also a Missoula station. In the spring of this year, ag 
you know, E. B. Craney & Co., running the local KXLJ free station, appealed 
to the FCC to shut down the microwave system bringing in the Spokane 
channels because the license for this system had been granted without a hearing, 


On October 5, 1959, the FCC rescinded the license they had issued and thereby | 


discontinued further reception of the two Spokane network channels. As of 
this date, they are still off the air with no indication of when they will be 
permitted to resume operation. 

I wrote Senator Mansfield on July 138, 1959. Senator Mansfield replied that 
he would continue efforts to bring about a solution so that ‘all the people ip 
Montana will receive the best possible TV.” 

In Senator Mansfield’s reply to me he enclosed a great amount of other 
correspondence he had on this subject. In a letter dated April 16, 1958, from 
Senator Mansfield to Mr. Doerfer, Chairman, FCC, the Senator said that the 
fundamental question involved is: “Will a majority of the people continue to 
be given free TV from local stations, locally owned, locally sponsored, in the 
area which has been allocated by the FCC, or will programs originating in the 
States of Washington and Utah, delivered independently of Montana stations, 
be allowed to come in, take over a portion of the TV market on a paid basis, 
and thereby undermine the Montana systems, force them off the air as in the 
case of Kalispell—and maybe eventually Missoula and Helena and perhaps 
others? Where does this place Montana advertisers who keep Montana systems 
going and make it possible for free TV in the State. 


T have quoted this in full just to get the fairness in this sort of thing 
as much as possible. [Continues reading :] 


I have carefully read all of the correspondence Senator Mansfield sent me, 


oe 


2 ee SNE ESET 


including the above, and feel that an important point has been missed. I feel | 


that the fundamental questioning is not as quoted above but is the right of 
free enterprise in a free nation. Merchandising in this country has always 
been on a competitive basis where the merchants place their wares on the 
shelves for the public’s choice as best fitting their taste and pocketbook. 

The claim was made by Mr. Craney that the cable company is doing them 
harm may be factual, but as a complaint is ridiculous. A similar case can be 
imagined whereby the Chevrolet dealers complain to their Senntors that the 
Ford dealers have a superior product which the people are all buying, thereby 
causing them great harm, and they should be suppressed. 

The cable TV company was in Helena first and has consistently supplied good 
programs. As facts will bear out, they have continually improved their service 
and, up until the time KXLJ—-TV made the FCC discontinue the two Spokane 
channels, we were receiving excellent nationwide network service and, in addi- 
tion, a 24-hour music channel on channel 3. By contrast, Mr. Craney’s 
KXLJ-TV has been a “Johnny-come-lately” with a mixture of “canned” pro- 
grams, weeks-old network reprints, and network service which is brought in 


from Idaho Falls. The service from Idaho Falls is inferior, the transmission | 


and pictures are often poor, with many interruptions. It is really an old 
KXLJ refrain around here, “Do not adjust your set—we are experiencing trou 
ble at Idaho Falls.” 

In a small community, I believe that the only way we will ever have decent 
multichannel TV programing is on a pay basis such as now in effect by the 
Helena TV Cable Co. The area is simply too small to support good single or 
multichannel TV programing otherwise. I am subscribing to the cable service 
of my own free will, as are 15,000 to 20,000 others in the State, because this is 
the merchandise I see “on the shelf” I want. I therefore most urgently request 
that you, in your investigations, protect our free enterprise method of doing 


business. 

That is all I have to say, Senator, except, if it hasn't been said 
before, I am awfully glad you came out. It is quite a chore to leave 
your job and your duties, shove them to one side, and come out and 
listen to all our squawks. I hope some good comes out of this. 
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Senator Pasrorr. I am happy to be here. I think this rounded it 
out. There is nothing like being on the spot to see exactly what 1s 
going on. We are going to make an inspection this afternoon, and 
visit other places in the West here. It is going to be a fast trip; it 
has to be. I think it was worth our while coming here. We have 
heard a lot of things and felt a lot of things that ordinarily you 
would not have seen or felt or heard unless you had come. 

(A letter submitted by Tri-State TV Repeater Association is as 
follows :) 


Senator JOHN O. PASTORE, 
Chairman, Subcommittee on Communications of the Senate Foreign and Inter- 
state Commerce Committee: 


I would like to repeat again our local television broadcasting stations are 
peing threatened of closure by microwave-fed CATV systems and lack of policy 
on the part of the Federal Communications Commission, due to the unfavorable 
economic climate they have created. Today Kalispell and Helena stations in 
Montana and a station in Casper, Wyo., have closed, with Helena reopening 
after the major obstacle to the Helena TV station economic future was removed. 

The Federal Communications Commission has been the chief architect of this 
plan through lack of a policy decision that would consider the damage they 
are doing to local television service. The lipservice they pay to broadcasters 
about agreeing to the need of local television stations serves to keep a large 
portion of our Government disarmed as to the true picture that has developed 
here in the West. The picture developing here could be reasonably projected into 
the other parts of the country to the point where only extra-large metropolitan 
areas would have free broadcasting stations. Federal Communications Com- 
missioners, in their reports, have favored development of local television sta- 
tions. Yet the heads of the various departments with the Commission, lacking 
proper directives from the Commissioners, have gone ahead letting the micro- 
wave permits to CATV systems that will do the most damage to local broad- 
casting stations. The Commissioners indicate they are content to let this 
situation develop even though we and others have asked them to freeze these 
microwave permits pending further study of the situation. This lack of forming 
an overall policy to handle this situation and act in accord with their stated 
policy is rapidly destroying television in the West. 

Through the use of freely given microwave permits to common carriers to 
carry, to a large extent, television signals from far distant metropolitan centers 
to the smaller cities of Montana, the CATV systems have established a network 
of metropolitan signals in almost the entire State. By not carrying local tele- 
vision signals on the CATV systems, they destroy the number of potential 
viewers to local television stations. In small-market television station areas 
the loss of a thousand or so television sets to a local station can be very im- 
portant as it affects their potential in advertising revenue. 

With this situation in mind, it seems it will be up to Congress to decide and 
apply the relief necessary to correct inequities that have developed and will 
further develop in the small-market broadcasting areas of the Nation. The 
bills your committee has considered and reported favorably to the Senate are 
steps in the right direction. With these bills as guides, it is hoped, but doubted, 
that the FCC will assume and implement the policy outlined by this committee in 
its reports and bills. 

We respectfully suggest the Congress consider making numerous changes in 
the law governing the FCC to make this body more responsive to changing 
conditions and to publie desire, if they again ignore the will of the people as 
expressed by the Congress. This course of action seems even more necessary 
in light of the answers offered by FCC Chairman Doerfer when asked by Senator 
Pastore in committee hearing if the FCC planned to license boosters. At that 
time Chairman Doerfer stated—maybe they would and maybe they wouldn't. 
After the exhaustive research on these questions, as done by your committee, 
this appears to be a very peculiar, if not to say impertinent, answer. 

Attached to this statement is a map showing in different colors the areas 
Served by each broadcasting station located in Montana that have to be served 
by stations located outside of this State. A breakdown of this map and the 
figures accomponying this may show that: 

1. Spokane, Wash., television stations served 10 booster stations in Montana. 
One of these hooster stations served by Spokane is also served by the Missoula 


960 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


television station. The total number of sets served by booster stations usi 
the Spokane signal is 1,360. 

2. The Missoula television station serves five booster stations. Three 
these booster stations are served also by Butte and one is served by Spokag 
The total sets served by booster stations using the Missoula television signa] 
10,840. 

3. The Butte television station serves 14 booster stations. For eight boogt 
stations this is the only signal they receive. Of the others, two are served 
the Missoula television station, two are served by the Great Falls television g 
tion, and one each of the Lethbridge, Alberta, Canada, and Billings televisj 
stations. The total number of sets served by booster stations using the But 
television signal is 8,780. 

4. Lethbridge, Alberta, Canada, television station serves seven booster 
tions. Three of these booster stations use this as their own signal. Of ff 
rest, three are served by the Great Falls station and one by the Butte televisg{ 
station. The total sets served by booster stations using the Lethbridge, Albe 
Canada, television signal is 2,536. 

5. The Great Falls television station serves 22 booster stations. Sixteen 
these booster stations use this as their own signal. Of the rest, three 
served by Lethbridge, Alberta, Canada, two by Butte, and one by Billings. 7 
total sets served by booster stations using the Great Falls signal is 3,753. 

6. The Billings television stations serve 22 booster stations. For 21 boost 
stations this is the only available signal. Of the other two, one receives a sig, 
from Great Falls, and one from Butte. The total sets served by booster statie 
using the Billings signal is 5,788. ‘ 

7. Idaho Falls, Idaho, television station serves 1 booster station in Monta 
with a total number of sets of 135. 

8. Williston, N. Dak., television station serves six booster stations. Two 
these booster stations are also served by Dickinson, N. Dak., television stati 
The total number of sets served by booster stations using the Williston, N. Dal 
television signal is 3,985. 

9. The Dickinson, N. Dak., television station serves eight booster statie 
Of these, two are also served by the Williston, N. Dak., television station. 
total number of sets served by booster stations using the Dickinson, N. D; 
television signal is 2,303. 

10. Rapid City, S. Dak., television station serves only 1 booster station ¥ 
a total number of sets of 20. 

The total number of booster stations served only by Montana television 
tions is 63. The total number of sets served by booster stations using 0 
Montana television stations signals is 29,161. The total number of sets se 
by outside-the-State television stations is 5,061. 

The difference pointed up by these figures between the number of sets se 
by Montana television stations against those of television stations outside ¢ 
State definitely demonstrates the need of booster stations to keep their lo¢ 
television stations operating. In a decision given to us by the Federal Co 
munications Commission we are restricted to using only off-the-air pickup tele 
sion signals. A glance at the number of booster-station set users, to say noth 
of the number of people who receive their signal direct from a television sta 
will show the television calamity that would happen to the people in this St 
should any one or all of our Montana stations be forced off of the air. Them 
jority of these people are the “little people” who will lose their television 
tirely if they had to depend on a cable system for a signal. 

The lack of a direct and understandable policy on the part of the FCC, @ 
lack of fair and equitable ground rules for all Segments of the television industt 
and the threat of microwave-fed CATV systems in this State have done serié 
damage to the establishment, to the building, of more television stations thé 
have had channels allotted to them by the FCC in Montana. On the map mark 
“B” that is attached, the following cities in Montana have had VHF channé 
allocated to them but have never erected the stations. They have not been bul 
for the simple reason that no one would attempt the financial risk under presé 
conditions. It should be noted that, if these stations had been erected, th 
large areas of Montana that are now dependent on outside-State televisit 
signals would then have access to signals originating within the State. 
committee is well aware of the importance and of the several different reaso 
for having local television stations and this does not need to be enlarged upd 
at this time. , 

These are the cities in Montana that have erected television stations, and 
channels they use: Missoula, channel 13; Butte, channel 4; Helena, channel % 
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Great Falls, channels 5 and 3—this being the only city in Montana that has 
reached its television potential; Billings, channels 2 and 8; Glendive, channel 5. 

Under the FCC allocations plan as printed in the Feder al Register, December 
91, 1957, the following stations should have been built but have not been: 
Kalispell, channel 9—this station was built, failed, and dismantled due to 
microwave-fed CATV competition; Missoula, channel 8; Anaconda, channel 2; 
Butte, channel 6; Helena, channel 10—at the time this map was printed Helena 
channel 12 had suspended operations, but is now back on the air; Havre, chan- 
nel 9; Lewistown, channel 18; Hardin, channel 4; Miles City, channels 3 and 6. 
It should be noted the large area in the northeaster n and western part of the 
State and an area in the south-central part of the State that would have the 
use of a television station. If this had been brought to the attention of the FCC 
in the proper channels, it appears these areas could properly have been allotted a 
VHF channel. With this pattern of stations with proper antenna heights and 
power, the problems of everyone in Montana having at least one local television 
station they could receive direct would have been solved. These stations, we 
are sure, would have been built if the ground rules had been spelled out before 
the coming of microwave-fed CATV systems. As the matter stands now it is 
doubtful in the extreme whether these stations will ever be erected. Asa matter 
of fact, unless corrective measures are not adopted in the near future it is 
doubtful if any of the stations, whether now operating or could be operating, 
will be in existence. 

Yours very truly, 
JAMES BEAMER, Secretary. 


(The map above referred to faces this page.) 


VHF booster stations in Montana 

















| Station received | Chan- 
Pe ae a nel 
No. Town | | trans- | TV sets 
Chan- Call | City mitted 
nel 

© NOT... ncavecacescacwencss | 4| KXLY-TV...-.. Spokane. ...-.---...-- 4 160 
2| Noxon____..----_-----_-- eee 2} KREM-TV..-.-.|_....do_.-..--22 2 2 40 
4} KXLY-TV.--_-|_---- GO. .ccancnunennpsnin 61s. Selcen 

6} KHQ-TV_-_-- Dinennasnaaunansiinans © fescbesosan 

3 | Troutcreek__.._-..---.__-- 2) KREM-TV._._-|__.-- WA crise inmineansiitinsibictig 2 40 
4) KXLY-TV-_. do ‘nnssouisiensiaanamaoceunch ee ee 

4 | Thompson Falls__...-. 2} KREM-TV do sa oossieainieclebaeal 2 500 
4] KXLY-TV-..-- WE cscs ssntntnsanieinsicancesd | <a ae 

6 | KHQ-TV_-_._-- a Mi enc mianncenmseinte AE Link tdoenia 

5 | Saltese... 2-22. 4} BABY“ .W...1.....dO.........nanccua 4 15 
6 | Haugan__..........-.-.---- 4| KXLY-TV-..-..}_._.- 6 4 3 
7 | St. Regis....-.-.-------. . 4) KXLY-TV-__.--|____- do. ee 4 90 
§ | Superior._...............-.. 4} KXLY-TV__--- pd cite cat inci estas a tetincion 4 200 
13 | KMSO-TV_.._.| Mi TE vin cmndicmanicn Pe ith dean 

9 | Hot Springs. .........-_--- | 13 | KMSO-TV__.--|____- NI minianirsiisnnistesiindoias 2 100 
10 | Polson._.....--..---------- 13 | KMSO-TV_.___]. sO ianvsnwsewsemnsinn: 5 500 
9 | KLVR-TV..--- | Ki ilispell pce piaiieiealinnas asa aea ee ithe aca ina ds 

Mt Aviee.............-. 4} KXLY-TV._...| Spokame.............. 2 70 
12 | Missoula.____--- 4} KXLF-TV_---- Butte. ‘aitibntbiricgiannials 7 5, 000 
13 | East Glacier__._..--.-_-__- 7 | CJLH-TV..-.--- Lethbridge *......dsscchint.sa 6 
14 | Browning_......-..--_.-__- 7 | CILH-TV.....-]..-.- WE cients eaienae oe ll 300 
15 | Cutbank__.....-.--- 2-2. 7 | CJLH-TV..-..-- ; (ictcnienmnninnnoe 13 500 
| 5| KFBB-TV_--.-- Gre at Falis..........- BGs. we dbbace 

16 | Kevin. on : 5 | KFBB-TV...-- OR repenn nist wists 9 175 
17 | Sunburst Ecdeeravarcesecen| 7 | CJLH-TV_...--| Lethbridge.._--------- 4 150 
18 | Valier......----.-_-___-- 5 | KF BB-TV___--| Great Falls_....-__.-- BE Peed sais 
19 | Conrad___..-_.-.--__- 2. § | KFBB-TV...-.|.....do_........... atcaat ll 850 
7 | CJLH-TV..-.-. Lethbridge tnwdtnniabers Bitdlasatieaae 

20 | Choteau___.....---.--- 2. 7 | CJLH-TV......}2.... Py 3 ccakamioeniane 7 500 
4| KXLF-TV. PE iiciccnnemncmbinnn Oe ntens 

21 | Belt- eicine tbbanid 5 | KFBB-TV_-_-.. Great Falls__..._-____- 7 90 
22 | White Sulphur Springs Bowes § | RP BB-FV¥u..s!5.-.. — Sa 11 400 
4| KXLF-TV. RRL onc ocennan. dese 
23 | Checkerboard...__....._-- 5 | KFBB-TV..---- Great Falls_.......2--- 11 8 
24 | Stanford_...........__..... § | KFBB-TV.....|_..-. ) ll 100 
25 | Windham-Benchland_.__-. 5 | KFBB-TV_--.--|_---- iivinivncosncadtnbials 13 120 
ME MIR daspennawan simu dahatac 2| KOOK-TV...-- DIMES c concasnnecons 11 65 
27 | Straw-Buffalo_............- 2| KOOK-TV.-.-.--|__-.. Bi. cccnnndbloet be 7 45 
28 | Lewistown__......_____._-- 5 | KFBB-TV.---- Great Falls..........-- 7 600 
20 | Hilger......... icinaigte ia chsaioaaha 2| KOOK-TV..--- — Re: 10 250 
ee 2) OGIEEG cobs Reon nccucuaal eboceuee 100 
8 | KGHL-TV..--- NEN ee Me Recacdaaied 

5 | KFBB-TV___.-! Great Falls......_----- RE Siicsnusie 


See footnoten on following page. 
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VHF booster stations in Montana—Continued 


Town 
Roy <itemicde ete 
Grassrange 
Loma... 


Big Sandy_-__--. 


Box Elder 
Rocky Boy 
Chinook 


Hogeland 
Whitewater___ 


Sionedalé. koa. ..... 


Saco 
Malta 
Glasgow 


Circle 


al ee 


Baker.. 


Ismay 
Terry..-- 
Miles City__. 


Ekalaka 
Alzada__- 


| Boyes-Hammond...-.- 


Broadus 
Forsyth_.__. 


Winnett 
Roundup 
Ryegate 
Harlowton 


Martinsdale-Lennep 
Livingston 


Emigrant. - 
Gardiner 
Ennis____- 
Trident__ 
Townsend 
Helena : 
Philipsburg 
Hamilton_. 
Butte_. 
Elliston 


Snider. 


Plains-Paradise.______- 


Virginia City 

Sarpy (inactive) 
Lame Deer. _._- 
Ashland. .___._- 


Sidney._- 
Wolf Point 


Scobey 
Shelby 





Chan- 
nel 


NWONNNONN OOo aAoao 


a 
NADONHDNHNHWNH HHH LLL AHWKHE SAREE EWEN SSD DH DNHNWNHKHNONNHNHNHNN 











Station received 





Call | City 
KFBB-TV 5 tO 
| KFBB-TV do_. 
KFBB-TV do... 
KFBB-TV do ; 
CJLH-TV...___| Lethbridge... 
KFBB-TV | Great Falls___- 
KFBB-TV | oe 
KFBB-TV do 
KFBB-TV. do__.- 
KFBB-TV_.__-_. do 
KUMV-TV.._.| Williston_- 
KUMV-TV... a0... 
KOOK-TV_.___-| Billings 3. 
KOOK-TV do_. 
KUMV-TV Williston. 
| KDIX-TV... Dickinson... 
KUMV-TV | Williston 
KOOK-TV. | Billings 
KDIX-TV | Dickinson... 
KDIX-TV .. 
KDIX-TV io 
KDIX-TV do_. 
KOOK-TV. Billings 5 
KGHL-TV. do. 
KDIX-TV | Dickinson__. 
KOTA-TV | Rapid City 
KOOK-TV. | Billings 6 
KOOK-TYV. do 
KOOK-TV do 
KOOK-TV. do. 
KGHL-TV. do 
KOOK-TV do 
KGHL-TV do 
KOOK-TV do 
KOOK-TV do 
KGHL-TV do 
KXLF-TV | Butte 
KXLF-TV do 
KOOK-TV | Billings 
KXLF-TV Butte 
KID-TV __. Idaho Falls 
KXLF-TV Butte 
KXLF-TV do 
KXLF-TV do 
KXLF-TV do 
KXLF-TV | do 
KXLF-TV do 
KMOS-TV | Missoula 
KMOS-TV | .do 
KXLF-TV | Butte 
KFBB-TV Great Falls 
KXLY-TV Spokane 
KXLY-TV do 
KXLF-TV. Butte 
KOOK-TV Billings 
KOOK-TV do 
KOOK-TV do 
KOOK-TV _do 
KOOK-TV do 
KOOK-TV do 
KGHL-TV do 
KDIX-TV Dickinson. 
KDIX-TV do ; 
KUMV-TV Williston 
KUMV-TV _do 
KFBB-TV... Great Falls 
CJLH-TV.. Lethbridge 





nel 
tran 








Chan- 


S- 


| mitted 


10 











1 Via Browning booster. 
2 Via Shelby translator. 

3 Via booster. 

4 Booster converted to 10. 


5 Via Forsyth booster. 


6 Via Broadus booster. 


7 Open-wire distribution systems, 
§ Via UHF translator channels 72 and 76. 
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Senator Pastore. This is the last witness. 
STATEMENT OF NORRIS W. DOBSON 


Mr. Dozson. My name is Norris W. Dobson. Iam mayor of Moult, 
a community of some 23 people, but we are here because we are inter- 
ested in this TV problem. I didn’t know we had to have prepared 
statements. 

Senator Pasrore. You don’t have to have one. 

Mr. Dogrson. I would like to speak for our community up there. 
We are setting out there some miles from TV or even a cable system; 
the only route we had was a VHF. We are hoping there won’t be 
any ruling on VHF that will cause us to lose that, because we will be 
without TV for sure. 

We don’t have too big an investment. It is alla donation setup. It 
has been contributed by the people there. How long we can operate 
on that basis we don’t know, but I am sure if those people want TV 
they will contribute enough to keep that small VHF booster-station 
operation going. 

Thank you. 

Senator Pastore. Thank you. 

Are there any further witnesses ? 

This hearing is now adjourned. 

(Whereupon, at 1:05 p.m., the hearing was adjourned. ) 
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VHF BOOSTER AND COMMUNITY ANTENNA 
LEGISLATION 


WEDNESDAY, OCTOBER 28, 1959 


U.S. SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Idaho Falls, Idaho. 

The subcommittee met at 1:15 p.m., the Honorable Senator John O. 
Pastore presiding. 

Also present: Hon. Frank Church, Senator from Idaho. 

Senator Pastore. This hearing will come to order. 

There has been somewhat of a confusion as to the time for the com- 
mencement of this hearing. As a matter of fact, I was told in the 
lobby of the hotel where we are privileged to stay that the informa- 
tion in this area was that we would commence at 1 o’clock. We were 
under the impression it would be 1:30. We are striking a happy com- 
promise at 1:15, and we hope that we can strike as well a happy com- 
promise with relation to the problem of the booster and local television 
stations and CATY in the field of communications. 

First of all, I want to acknowledge the presence of your distin- 
guished Senator, and my colleague, Mr. Frank Church, who is instru- 
mental, together with the other Members of Congress, particularly 
the Members of the Senate, who come either from Montana, Idaho, 
Wyoming, Utah, and Colorado, where this problem is pretty well 
exaggerated and quite serious, for the hearings the subcommittee is 
now holding. 

I am not going to make any preliminary opening statement. We 
have already done that in Montana, but so that we may put this hear- 
ing in its proper perspective, let me merely say this is the second leg 
of our on-the-spot study of the important problem of booster author- 
ization, what is happening to local television stations, and chiefly 
what part the CATV has to play in this whole panorama of television 
service, 

We have a list of witnesses here, and I think that we will have suf- 
ficient time to hear you all. 

I would hope this, however, that insofar as the professionals in this 
field are concerned—and when I say “professionals” I mean those who 
have followed these hearings from a very personal point of view— 
pa do not repeat your testimony if you can possibly avoid it. 
Many of you have been to Washington. I have heard many of you 
in Helena. There is no need in hearing the same thing over and over 
again, but if you feel that you should at least recite before this com- 
mittee some novel idea or some constructive criticism, you are at lib- 
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erty to put your statement in the record in its entirety, and then you 
may summarize or rec apitul: ite in some quick manner. 

The reason why I say that is because we have about 17 Witnesses, 
and we would like to conclude these hearings this afternoon and give 
everyone an opportunity to be heard. 

4 he first witness that I have on my list, and I know that this r ailing 
here is rather awkward, but I hope it doesn’t disturb you; it cert: ainly 
does not disturb me. L would only hope that the witnesses will raise 
their voices so that everyone in the room can hear them. 

Now, the first witness here is Mr. Rex Shirts, of Hailey, Idaho, 
Is he here ? 

Would you mind coming inside the railing and sitting down there? 


All right, sir. 
STATEMENT OF REX M. SHIRTS, HAILEY, IDAHO 


Mr. Suirts. Senator Pastore, Senator Church, ladies and gentle- 
men, I have here a statement which was prepared jointly by the 
people of Hailey, which they have asked me to present at this time; 
so, with your permission, I would like to read this. 

Senator Pasrorr. Will you kindly raise your voice so they can 
hear what you say? 

Mr. Sutrts. The residents of Hailey, Idaho, for the past 5 or 6 
years have been very interested in television. Their intense interest 
made them dissatisfied with the television reception that only a few 
in the community were receiving, broadcast primarily from Twin 
Falls and Idaho Falls, the Idaho Falls station being the first one 
that was received with any degree of regularity in this vicinity. For 
a while they had set up a straight antenna, with long lead-ins from 
place of installation, and a few would tie in on this antenna system, 
which was not satisfactory. 

Local officials and citizens met with representatives of the Adler 
Translator Corp., but this solution was dismissed when they asked 
$3,000 for a field survey to see if a translator was feasible. Subse- 
quently, they investigated the operation of the so-called booster sta- 
tions, and after their investigation proceeded to erect, and get into 
operation, commencing August 1958, a booster station, bringing i In 
the signal from Idaho Falls station, and that was so successful that 
they expanded by bringing into play a second booster for the Twin 
Falls station. 

By use of these two booster stations the immediate community of 
Hailey has been getting excellent reception on both Idaho Falls and 
Twin Falls. These VHF translator setups are useful only at Hailey, 
Idaho. Here in Hailey, the only source of income has been the 
voluntary contributions of those of the community that make a 
monthly contribution. 

The foregoing has all been submitted to give a brief background 
into the arrangements by which our community now gets television. 
They recognize the fact that there is a real question of the legality 
of the operation, but there is no question as to any so-called criminal 
or unlawful intent. Certainly, with the advance of the electronic 
world in the past 10 years, this problem has been faced by many other 
communities, and certainly it must be admitted that advances have 
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come faster than the pertinent laws. Frankly, a real question arises 
and has arisen as to what property rights, if any, there are in a broad- 
ast signal—it is incumbent to fully recognize this basic concept, and 
from there go to the next step: What is the obligation of the Federal 
Government to the station operators, and also to the public ? 

Dealing with a problem of this nature is not something that can 
be brushed over lightly. Very probably a great deal of time and 
study has already been expended along the legalistic approach to these 

roblems which I, being a so-called back-country boy, am unfamiliar 
with. The only thing that I do know is that when individuals dis- 
playing the normal amount of curiosity and desire and demand for 
something better, do accomplish such a thing without doing any 
particular harm, they certainly should first be given a great deal of 
credit for their desire to improve and, secondly, should not in any 
way be criticized or questioned in their efforts. 

The Federal Communications Commission has a tremendous job 
on its hands, as is well realized, but, by the same token, the outlying 
communities, the isolated towns, and the areas that are not adjoining 
the large centers of population should not be deprived of the bene- 
fits of our tremendous advance in the electronic fields. 

When this particular problem of the booster stations is satisfac- 
torily settled, thought must be given to the next important step, and 
that is the adoption of an underlying code or standard or what have 
you, to guide the future developments that all of us know will be 
coming, but in just what form or method none of us at the present time 
knows. 

As you well know, Idaho has to its credit one of the television greats, 
Mr. Farnsworth, whose theories developed while a high school senior 
in one of our southeastern schools formed the basis for this tremen- 
dous industry. His ingenuity certainly should be considered as a 
guide for desire to foster others whose curiosity leads to the great 
discoveries. 

Unless communities such as Hailey have the right, one way or the 
other, to get these signals and have the operators properly protected 
not only from interference by electricity, radio, or machines, but also 
the more apparent and probably more dangerous interference of the 
static from Washington, they will be far behind the times. Today a 
community without getting national, on-the-scene broadcasts of sport- 
ing events, news items, yes, and even political programs, is in the 
same position as a community of 50 years ago that did not have daily 
mail and newspaper service. The investment in television in the com- 
munity of Hailey must amount to the sum of $10,000 to $80,000 which 
isno small item. But, aside from the monetary investment, what is 
the investment in the citizens? And by that I mean the necessity of 
every citizen of our whole country being well informed and alert, and 
aware of not only national problems, but problems of other communi- 
ties, and, more to the point, the actual solutions to the problems; in 
other words, the straight, old-line type of public education as handled 
by our national advertisers. 

In regard to the Federal Communications Commission’s public 
notice which the Commission has adopted concurrently with the re- 
port and order in docket No. 12116, I urge the Commission to con- 
sider those proposals which favor the licensing of VHF translators 
and boosters. 
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The Commission has stated that many existing boosters are of 
such nature as to be a menace to other communication services. [If 
such a condition should exist in a minor number of such installations, 
it is because the Commission has failed to meet the needs of the 
—— in the small towns, communities, and rural areas where a 
usable free television signal is not present. Many believe the booster 
is essential to the security of the Nation and to the well-being of its 
people. It seems unlikely that anyone would want to deprive these 

eople of the entertainment and educational benefits of television. It 
has been voiced that enemy aircraft could home in on these boosters, 
I suggest that, if this is so, our advanced radar warning network: is of 
major concern. We all realize that if an enemy aircraft has reached 
Idaho and is then using a booster as a homing device, it is far too late, 


UHF translators offer no solution to the people served by boosters; 
by the same token, to apply the same restrictions on boosters as those 


rere er 


that are now applied to translators would make the operation of | 
boosters impossible. The people that are now being served by VHF | 


translators and boosters live for the most part in areas where the 
terrain is such that makes the use of UHF translators impractical. 
They live in such widely scattered areas as to make a cable system 
impractical and unprofitable. The booster is an essential element of 
their receiving system and their only practical means of receiving a 
usable television signal, 

Much has been said in regard to the possible interference if boosters 
were allowed to continue to operate, yet there has been no reports of 
such interference actually causing any major concern to existing radio 
services. In a community surrounded by 1,000-foot mountains, op- 
erating a low-powered booster, how far does the Commission contend 
such interference would likely be possible? You can set up an antenna 
near any existing high-voltage powerline and record more inter- 
ference than from most booster operations. Thousands of radios are 
unable to operate satisfactorily because of this. Thousands of tele- 
vision receivers are covered with 60-cycle interference because of the 
improper installations of utility companies. In our locality, when 
the local police transmit, it is readily received on TV sets in the im- 
mediate area. On many occasions it is possible to receive the U.S. 
Forest Service communications on television receivers 12 miles from 
their transmitting site. Too much emphasis has been placed on the 
possible interference of booster operations. Through proper installa- 
tion, boosters can be well operated in such manner as to safeguard 
existing communications. Automatic circuits can be incorporated. 
The technicians now maintaining booster operations are fully capable 
of installing and maintaining such operations. Their ingenuity and 
know-how are self-evident. Periodic checks should be no oftener than 
for any similar transmitting device. 

Boosters and VHF translators do serve the needs of the people. 
The TV broadcasters want them; the people want them; the highly 
profitable cable operations do not want them. I respectfully urge 
you to consider the booster on its own merits as a satisfactory method 
of fulfilling the long-awaited television needs of people who live in 
remote areas, isolated from a usable direct television signal. 

I feel a great disservice will be done to this community and to the 
whole television industry if some workable solution is not adopted to 
authorize the continued operation of these booster systems, 
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Senator Pastore. Thank you very much. : 

Senator Cuurcu. Mr. Chairman, Mr. Shirts comes from Hailey, 
which is about 20 miles south of Sun Valley. st} 

Can you tell me, Rex, about how many television sets there are in 
Hailey being serviced by these two boosters ? 

Mr. Suirts, We have about 400, 

Senator Cuourcn. About 400 sets. One booster brings in the Twin 
Falls station and the other booster brings in the Idaho Falls station; 
is that correct ? 

Mr. Suirts. That is correct. 

Senator CHURCH. These boosters were put up through community 
expense, and maintained through voluntary contributions; is that 
correct ¢ 

Mr. Suirts. Yes, sir. 

Senator Cuurcu. Without these boosters you would not get ade- 
quate reception in the Hailey area; is that correct? 

Mr. Surrrs. That is correct, 

Senator Cuurcu. So, the whole community, some 400 sets, are 
dependent on these 2 boosters for the very reception ¢ 

Mr. Surrrs. Yes, sir. 

Senator Cuurcu. You have no commercial operation in the Hailey 
area, do you? 

Mr. Suirts. None. 

Senator Cuurcu. So, your interest primarily as a spokesman from 
Hailey is to see to it that some booster arrangement continues to be 
authorized under the laws and regulations, so that the people of 
Hailey can continue to receive the TV reception / 

Mr. Suirts. That is right, sir. 

Senator Crurcu. Do you know of any other solution ? 

Mr. Suirts. Not at the present time. I know of none other. 

Senator Pastore. Where does your signal come from ? 

Mr. Sutrts. Idaho Falls, channel 3, and channel 11, Twin Falls 
We are approximately 100—I would judge 140—miles, airline, from 
Idaho Falls, and 60 to 70 miles, airline, from Twin Falls. 

Senator Pastore. How long have these boosters been up ? 

Mr. Suirts. They have been in operation since August of 1958. 

Senator Pasrore. 1958? 

Mr. Sutrts. Yes. 

Senator Pastore. How much did they cost to erect; do you know? 

Mr. Surrts. We have no exact figures on the exact cost of construc- 
tion, since we have improved them and established a very clean signal 
in there. We have added greatly to the installation since it was first 
erected. The total cost to date is a little over $4,300. 

Senator Pastore. Should the FCC be authorized to recognize the 
establishment of your two boosters in Hailey; and should it become 
necessary because of rules and regulations promulgated by the Federal 
Communications Commission for you to make certain adjustments— 
when I say you I mean the townspeople—to make certain adjust- 
ments of what might be necessary in order to avoid any possible in- 
terference they might consider of a serious nature, do you think the 
people of your township would cooperate with the FCC and make 
these adjustments? 

Mr. Suirts. I certainly do. They would be very happy to do so. 
Some of the present rulings which apply to UHF translators cannot 
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be applied to VHF boosters, particularly the one which states that 
a licensed first-class radio operator television holding a first-class 
license to be in maintenance and make periodic checks, and so on, 

Senator Pastore. Not only that; if you were to install UHF boost. 
ers you would have to convert every set in that community, wouldn't 

? a 
you! 

Mr. Suirts. That is true. 

Senator Pasrorr. How many sets do you have? 

Mr. Suirtrs. Four hundred. 

Senator Pastore. Four hundred ? 

Mr. Surrts. Yes. 

Senator Pastore. That would be a strain on the township, wouldn't 
it? 

Mr. Sutrts. Well, we couldn’t afford it, or we would have had one, 
The Adler representatives stated we should have between 1,000- and 
300-microvolt input to translator for a feasible operation. In the 
first place, we don’t have that. 

Senator Pastore. All right, Mr. Shirts; thank you very, very much, 

Senator Cuurcnu. I wonder if at this time I might insert in the 
record three letters I have; one, from Mr. J. C. Cludas, of Sun Valley, 
Idaho, in the immediate Hailey area; one from Mr. J. W. Davies, 
mayor of the city of Hailey; and one from Jean E. Mizer, guidance 
director up in the Blaine County Class A School District No. 61, all of 
which relates to the Hailey area. 

Senator Pastore. All right; without objection, we will insert it 
in the record at this point. 

(The letters above referred to are as follows :) 

SuN VALLEY, IpAno, October 23, 1959. 
Hon. Senator FRANK CHURCH, 
Boise, Idaho. 

Dear Srr: Am unable to attend hearing in Idaho Falls, and in lieu of attend- 
ance will be happy to express my views, and am sure they will reflect the feeling 
prevailing throughout the community regarding proposed legislation governing 
TV systems. 

If an individual or firm is granted a franchise resulting in said firm having 
a monopoly on the distribution of amplified TV signals, said firm should be 
required to maintain a standard of excellence. Also, the public should receive 
impartial treatment and be protected from favoritism. Charges for initial 
installation of facilities and the monthly charge for service should be realisti- 
cally based on the amount of investment involved, maintenance, ete. 

In transportation fields and others, certain standards are required of fran- 
chise holder since the healthy normal competition has been eliminated. 

I wish to thank you and the Communications Subcommittee for your con- 
sideration of my opinion. 

I remain, 

Sincerely, 
J. C. Crupas. 


OcToBER 26, 1959. 
To Whom It May Concern: 

The television booster installation at Hailey has made available to the people 
of the area excellent television reception where terrain made ordinary re 
ception either impossible or very poor. 

The people of Hailey have greatly appreciated and enjoyed this service. 

It has not interfered with radio reception or, to our knowledge, any other 
means of communication. 

Sincerely yours, 
J. W. DAvIEs, 
Mayor of City of Hailey. 
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BLAINE COUNTY CLASS A, 
ScHOou District No. 61, 
Hailey, Idaho, October 28, 1959. 
(Attention of Senator Frank Church.) 

DEAR SENATOR CHURCH: It has been called to my attention that the question 
of the retention of television boosters is under the consideration of the Federal 
Communications Commission. 

The boosters are’very valuable to the community of Hailey and, indirectly, to 
education here. Television is really not usable here without boosters, and, in 
view of our semi-isolation, it is particularly helpful to us. It is the best source 
py which our young people can gain firsthand knowledge of prominent national 
and international personalities; it gives most of them the only idea they have 
of the operation of big industries; it is their only contact with stage plays and 
theater and other creative arts; it extends their horizon in furthering their 
awareness of career opportunities; and it is their only immediate contact with 
major news happenings. As an educator, I should certainly prefer the improve- 
ment of the general level of television fare presented to young viewers, but I also 
am well aware that the significant documentaries and responsible factual cover- 
age given important events are a most important educational resource in the 
rural areas. 

Schools such as ours in Blaine County are necessarily limited in facilities. 
Should the boosters be removed, which means the loss of television for most of 
Hailey, one of the best home aids to educational enrichment will also be lost. 

Sincerely yours, 
JEAN E. MIzeEr, 
Guidance Director. 
Senator Pasrorr. The next witness is Jack Reinsch. 


All right; what do you want to tell us? 


STATEMENT OF JACK REINSCH, KETCHUM, IDAHO 


Mr. Retnscu. I didn’t come here to make a speech, but I live about 
8 miles north of Ketchum, and the only way I can get TV there is 
get up on the mountain and bring it down. In the summertime we 
have a few neighbors within a mile this way and a mile that way, and 
this little booster we have furnishes them TV. Well, there are Gra- 
hams and Felthuzen and about half a dozen neighbors in all. In the 
summertime we have a lot of tourists there, old folks that come up to 
be in the mountains. They have TV’s in their trailers, and if I didn’t 
have this booster there is no way to get TV to them. 

Senator Pasrorr. Have you any idea how much it would cost to set 
it up? 

Mr. Retnscn. Well, it probably would cost about $3,500, I would 
say. 

Senator Pasrorr. They all chipped in? 

Mr. Rernscu. No, no; they didn’t. I did most of that myself. 

Senator Cuurcu. You did it yourself? 

Mr. Rernscn. Yes. 

Senator Pastore. Do you charge them for the privilege? 

Mr. Retnscu. No; I don’t. 

Senator Pastore. This is western hospitality, Mr. Chairman. 
| Laughter. ] 

Senator Pastore. Let me add this; it is a very fine exemplification 
of the eternal commandment, “Love thy neighbor.” 

Mr. Retnscu. Thank you. 
Senator Pastore. What we need in the world is more charity and 
ove. 
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Mr. Retnscn. Well, I always figure when you give something away 
you get it back twice some other way. You might not see it, but you 
will get it. 

Senator Pastore. If it becomes necessary to make certain adjust- 
ments, if this matter is authorized, and the FCC feels under its rules 
and regulations that it should and must be done, would you be willing 
to cooperate ¢ 

Mr. Rernscu. Yes; I would. 

Senator Pastore. Any other questions? 

Senator Cuurcu. I only make the observation, Mr. Chairman, for 
one man who spent $3,500 to set up a booster so that he and half a 
dozen neighbors can get TV, it is ieiaia that these regulations will 
have to be reasonable to be within your reach. 

Mr. Retnscu. That is right. 

Senator Cuurcu. Because, if they set up the original regulations 
as they contemplated last January, the effect of those regulations 
would simply be you would be deprived of TV and so would your 
neighbors. 

Mr. Retnscu. That is right. 

You see, I have a filling station and a store there, and I run a trailer 
court, but, as I say, 1 couldn’t—people in the trailers, they like to 
come up there and be cool in the summer and look at TV. If I didn’t 
have the TV I wouldn’t have any business to start with, you know, on 
that point. [Laughter. ] 

Senator Pasrore. Don’t let’s begin to pull away from this love, 
[ Laughter. | 

Mr. Rernscu. Well, I know; I was going to tell you about it, but 
in the meantime my neighbors get it. If I need any help putting up 
a pole they are always willing to help me. 

Senator Pastore. Thank you very much. 

Mr. Rerscn. All right. 

Senator Pastore. You have been a good witness. 

Senator Cuurcu. Thank you, Jack. 

Senator Pastore. Roland Kadletz; is he here? 

All right, step forward, please. 

Senator Cuurcu. Where is your beard, Roland ? 

Mr. Kapterz. That disappeared. 

Senator Cuurcu. Mr. Chairman, Mr. Kadletz was back with us at 
the hearing in Washington, at which time you remember him because 
he was bearded for the Salmon River Day celebration. 

Senator Pastore. That is right, and I never figured him to be a 
“beatnik.” [Laughter. | 

Senator Cuurcu. Welcome back again, Jim. 





STATEMENT OF ROLAND KADLETZ, SALMON, IDAHO 


Mr. Kapterz. Well, I haven’t any speech prepared, or anything of 
that kind. All I was going to do was just make a few statements. 

In and around Salmon, as near as I can count, there are about, 11 or 
12 boosters, and some of them serve as much as 200 sets, and then from 
there on down. I think Lenore has about 60, approximately, maybe 
more or less, and Challis would have about that many, more or less. 
There is a booster on top of the mountain at Clayton Silver Mines, 
if you know. 
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Senator Cuurcu. Yes. 

Mr. Kapierz. It serves in and around Clayton, and the lower East 
Fork has another booster that picks up that booster signal and serves 
about six farmers up the creek. 

Senator Cuurcu. Roland, have you figured how many TV sets in 
the Salmon area are served by these 11 or 12 boosters ? 

Mr. Kapierz. I could only give you a rough guess. I would say 
between 400 and 500. 

Senator Cuurcu. Between 400 and 500 sets? 

Mr. Kapietrz. That is Salmon and Lenhigh County and Custer 
County. 

Senator Cuurcu. That is a very rugged, mountainous country. 

Mr. Kapterz. It is very rugged. 

Senator Cuurcu. Would it be possible to get any television recep- 
tion without these boosters? 

Mr. Kapierz. Not within reason; no. That is, of course, some of 
the large places could afford the translator, which there is one in 
Salmon. 

Senator Cuurcu. In Salmon City, itself? 

Mr. Kapierz. Yes. 

Senator Cuurcu. In the outlying areas, these 11 or 12 boosters serve 
the people? 

Mr. Kapierz. They would be out of luck as far as going into those 
kind of prices. 

Then I might state, from Mr. Adler’s statement before the sub- 
committee, he gave figures on the cost for each individual for his own 
antenna—you know, his own receiving antenna—and his claim was 
that it would cost us $39.95 for the UHF converter. Also, it would 
be $10 for the antenna, and then, of course, you would have to have a 
mast. And he claimed it would cost from $100 to $200 to put up the 
receiving antennas for the VHF equipment. 

In our case we haven’t found that to be so. His figures were cor- 
rect on $39.95 for the converter and $8 for the antenna, and, of course, 
the installation would vary with different kinds of buildings. If it 
was one you could get up on, why, it would probably be $3 or $4, what- 
ever time it would take, you know. 

The lead-in, 50 feet of UHF lead-in, sells over at Salmon for 8 
cents a foot. Fifty feet of VHF flat lead sells for 5 cents a foot. 
That is VHF. And the antenna, if you are within, oh, 3 miles of a 
booster you can use the ordinary conical antenna which sells over 
there for $5.50. And, of course, the installation would be the same 
in each case. 

What I can’t understand is where the other money goes that he 
figures for his expense, where it is $100 to $200 for the VHF and only 
about $50 or maybe $60 for the UHF. 

Senator Cuurcu. Your experience has been with the VHF, hasn’t 
it? 

Mr. Kapierz. With both cases. 

Senator Cuurcn. You would concur in his figure that if UHF 

uipment were put in it would cost about $50 apiece for each person 
who owns a T'V set? 

Mr. Kaptetz. It will cost about—well, it will cost for the converter, 

lus the antenna, plus whatever you needed for masts, or there are a 
ot of places you can just put a little stick up alongside the chimney, 











974 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


and other times if there are rises in front of you, of course, you have 
to go higher. 

In other words, you would use the same equipment as you would use 
right here on KID, on channel 3. You would use the same type of 
equipment. 

Of course, if we were using KID for our booster we would go to 
the upper channels. But if we wanted to boost that on, say, we would 
go on, and wanted to pick up that signal and go on further, we could 
come back down to the lower channels, you see, because we would be 
out of the interference area with the high channels and could go toa 
lower channel. Of course, these lower channels, like channel 3 an- 
tennas, do cost more. That is, what I am speaking of is the ivy type. 
The ivy type for 7, 8, 9, 10, through 13, costs $13.95 per channel 
master, and from 2 through 6 will cost from, I think, $24 to about $28, 
something in that neighborhood. The antennas are higher for the 
low channels, cost more for the low channels, than they do for the 
high. 

But if you are in a close local area you can still use the $5.50 conical 
antenna. It is all channel, and only costs $5.50. You have the dif- 
ference in that UHF lead of 5 and 8 cents a foot. There is 3 cents 
difference. The UHF is 3 cents higher per foot. 

I believe that is about all I would have to say. 

Senator Pastore. All right, sir; thank you very, very much. 

Mr. Kapterz. You bet. 

Senator Cuurcnu. We appreciate your coming. 

Senator Pasrorr. Mr. James Baker. 

Is Mr. James Baker here? 

All right ; we will pass him for the moment. 

Is Mr. Mike Barrett here? 

All right, Mr. Barrett; you tell us how you understand this prob- 
lem, and what you think about it. 


STATEMENT OF MIKE BARRETT, LEADORE, IDAHO 


Mr. Barrerr. I don’t have much to say in regard to it. I think it 
has been pretty well handled. The only thing I do wish to say is 
probably what you folks heard before. I am not a technician, but 
what advice and counsel we have had from such they say that our VHF 
does not interfere with police and radio calls. Now, I have been in 
different meetings in Montana and around, and especially in Idaho, 
and I know that if anybody with a television set thought for one 
moment they were endangering the lives of one person we would 
gladly shut it down. 

Senator Pasrorr. Where do you live, Mr. Barrett ? 

Mr. Barretr. At Leadore, Idaho. 

Senator Pastore. Do you have a booster there ? 

Mr. Barrett. Yes, sir. 

Senator Pastore. How many people does it service ? 

Mr. Barrerr. About 60. 

Senator Pastore. About 60? 

Mr. Barrett. Yes. 

Senator Pastore. And is it a nonprofit arrangement ? 

Mr. Barrett. It is. 
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Senator Pasrore. How long have you had it ? 

Mr. Barretr. Something over 2 years. I have had my set 2 years. 
The TV 

Senator Pastore. Do you get good reception ? 

Mr. Barrerr. We do. 

Senator Pastore. Where does your signal come from ? 

Mr. Barrerr. KID, Idaho Falls. 

Senator Pasrorr. Without the booster you would have no television 
whatsoever ¢ 

Mr. Barretrr. We would have no television. 

Senator Cuurcn. How was the money raised to begin with to set 
up this arrangement ? 

Mr. Barrerr. Through donation. 

Senator Ciururcu. It was a community effort to get TV into the 
Leadore area ? 

Mr. Barrett. Yes, sir. We have Mr. McRae, the first one who 
brought it in there; he spent a considerable amount of money of his 
own with a high antenna to receive the same station. 

I am sure he is probably quite well versed on the situation there, 
better than I am. 

Senator Pastore. All right; we will hear from him. 

Mr. Barrett. Thank you. 

Senator Cuurcu. Thank you very much for coming. 

Senator Pasrorr. Mr. McRae. 





STATEMENT OF TERRY McRAE, LEADORE, IDAHO 


Mr. McRar. Well, our booster serves 55 sets, to be exact, and the 
approximate cost on it was a little over $600. We have a little over 
$1,000 into it now, in antenna maintenance, and so on. 

Senator Pastore. As a matter of fact, this equipment has been per- 
fected from time to time, and the price has gone down ? 

Mr. McRae. Yes. We got right into it at the first of it, when we 
got wind there was some way to get it. There were several ranchers 
around there that made attempts to put up towers to receive KID 
direct, and it was impossible, and too expensive. 

I had well over $300 into a tower trying to pick up KID direct, and 
we had a snowball picture there that we could watch, but it wasn’t a 
usable picture. You couldn’t class it as a usable picture. 

And then we went ahead and purchased this equipment and put it 
on through community effort. The community got together and dug 
the powerline and built the powerline up there, and raised the money 
amongst themselves, and appointed a five-man board to handle the 
money and to direct the further improvements, and so on, of the 
station. 

It does need further improvements bad, but, due to this contro- 
versy, we have been holding back; we didn’t want to throw any 
money into a dead horse. 

Senator Pastore. Should this become legalized, and should rules 
and regulations be promulgated by the Federal Communications 
Commission, and certain requirements be made of you to make modi- 
fications or rectifications, you would cooperate, I would suppose? 

Mr. McRar. Absolutely; yes, as long as the rules were reasonable 
and feasible. If you get it up into thousands of dollars we couldn’t 
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do it. But as long as it was something within reason, that we could 
raise within a community of 55 viewers, we would be more than will- 
ing to make any change. 

Senator Pastore. This is about as good a place for me to say this 
as anyplace during the hearings. Yesterday, after we terminated 
our hearings at 1 o’clock, Mr. Church, through the fine cooperation of 
Ed Craney, and together with Mr. Beamer and several other people, 
they took me by automobile to the crest of this high hill or mountain, 
whatever you want to call it, right outside of Boulder, Mont. This 
is quite a little township. It seems to be in the bottom of a saucer, 
and it houses the home for the retarded children of all Montana, a 
population of about 800. They have constructed on this hill this very 
fine apparatus and they have modern equipment there. 

I am not prepared to say how much it cost. The amount sounded 
rather modest to me, but I don’t recall the figure now. But without 
this that whole township would be without. television, including the 
home for retarded children. 

Mr. McRar. That is right. 

Senator Pastore. One of the compensating things of these on-the- 
spot hearings has been the opportunity at least that I have had asa 
member of the committee, and the head of the staff, Mr. Zapple, to 
come here and look for ourselves to see, and to see, of course, is to 
understand. If we could get every Member of Congress, which, of 
course, is an impossibility, to see what some of these people are up 
against, to view the geographical situation here, the topography, the 
ridges, mountains, and valleys, and how impossible it is to get this 
thing—unless you have this sort of cooperation on a community 
spirit—and the wonderful thing about it all is the honesty and the 
cooperative honesty of the people who all contribute a certain amount 
of money to maintain the service. I know nothing that promotes 
good neighborliness more than that. 

Mr. McRar. It has been a wonderful thing. 

Senator Pastore. It makes people interested, as they are all part: 
ners in one common project for entertainment and education. 

Mr. McRae. Yes. 

Senator Pastore. It is a wonderful thing. I would hope more 
people could see it, and I am very happy I came out to see it. 

Mr. McRar. Well, it is just impossible to receive in these mountains 
a direct signal, like we are 125 miles north of Idaho Falls here, and it 
is just you have to do something if you are going to get television. 
If they take it away from us, I don’t know what we will do. We will 

robably all be wards of the State in the nuthouse, or something. 
Laughter.| The damn winters get long and cold out there. 

Senator Pastore. Let me say this; if they take it away from youl 
would hate to be in Mr. Church’sshoes. [Laughter.] 

Mr. McRag. Well, thank you. 

Senator Pastore. It is only fair for me to say I don’t think they are 
going to take it away from you. 

Mr. McRag. Thank you. 

Senator Pastore. Mr. Reinhart. 


| 
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STATEMENT OF LEE REINHART, PALISADES, IDAHO 


Mr. Rernuart. I represent the Palisades-Irwin area in southeast- 
ern Idaho, approximately 60 miles southeast from here. 

We have a booster station there that serves approximately 60 
families. Our cost—present cost is around $700 or $800. That is 
besides all the time and labor we have put into it. The only station 
we receive is Idaho Falls. This booster station has been in service 
since 1956. Without the booster station our television reception is 
near impossible. All the money that has been put into this booster 
station has come from donations, and it is a nonprofit organization. 

Since the booster station was installed, the turnover of personnel 
at the Bureau of Reclamation dam, the Palisades Dam, has dropped 
toa minimum. I know several people have told me—I work at the 
dam, myself—that without the television reception in the area they 
couldn’t get their wives to come to this area. 

That is about all I have to say. 

Senator Pastore. That is a new twist, but I can understand it. 
(Laughter. | 

Senator Cuurcu. One question, Mr. Chairman. 

The only station now that you get through your booster is the 
Idaho Falls station ; is that correct ? 

Mr. Retnuarr. That is correct. 

Senator Cuurcn. That is channel 3? 

Mr. Rermnuarr. That is correct. 

Senator Crnurcu. Has the Idaho Falls station ever objected to your 
booster facility that uses and deflects down into your area the Idaho 
Falls broadcasts ? 

Mr. Rernnarr. Not that I know of. I have never heard of any 
objection. 

Senator Cuurcu. As a matter of fact, what you are doing is merely 
broadening the coverage of the station, are you not, by adding 60 more 
sets to their area of coverage? 

Mr. Retnnarr. That is true. 

Senator Cuurcn. In fact, has anybody objected other than the 
FCC, to your knowledge, to the use of this booster ? 

Mr. Retnnart. To my knowledge, nobody has objected. 

Senator Pastore. Not even the FCC? 

Mr. Retnnart. That is correct. 

Senator Pasrore. The only thing is, I think, that they have de- 
clared all boosters of this type outlawed under the law. 

Mr. Rermnuart. That is right. 

Senator Pasrorr. Then they suspended the order. 

You see, you have a very, very unique provision in the law to the 
effect that no one can erect any of these facilities without. first obtain- 
ing a license. Even though they are granted licensing power, once 
they have commenced construction they then cannot grant a license. 
So what we have done in the proposed legislation is merely to grant. a 
grandfather provision so that those people who have already erected 
these boosters will not be forced to leave the air because no license 
was obtained before construction began. They can come now and 
obtain a license. The FCC will also formulate rules and regulations. 

It is my fervent hope they will recognize this problem as a result 
of the hearings we held in Washington, plus the Commission staff 
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who have come here, and conducted an on-the-spot survey, viewed 
this whole area, and now appreciate the seriousness of the problem, 
Yet there are some people who don’t think television is quite go 
important. 

Well, they are in a very, very small minority. Television is today 
a very integral part of our society, of our way of life. We rely on it 
for weather reports; we rely on it for educational programs; we rely 
upon it for entertainment. Most of all, we rely upon it to keep our 
children out of our own hair. [Laughter. | 

Senator Pastore. Mr. Dave Grimm. 

Mr. Grimm. Grimm fairy tales, Mr. Senator. A lot of people mis- 
pronounce my name. It is Grimm. 

Senator Pasrorr. All right, sir. You are from Bancroft, Idaho? 

Mr. Grimm. Yes; I live in Bancroft. There are three major small 
towns in the county: Silver Springs, Grace, and Bancroft. 


STATEMENT OF DAVE GRIMM, BANCROFT, IDAHO 


Mr. Grimm. We haven’t put any booster up yet, but we have raised 
the money to put one up. Our set will cost about $8,500, and we con- 
template about $12,000 by the time we get a road and a little building 
up, and the foundation for the building and the post that holds it. 

Senator Pasrorr. What are you doing about television now? 

Mr. Grimm. Well, part of our county gets Idaho Falls, channel 3. 
Part of it gets channel 6, but we have got quite an area that doesn’t 
get any. 

Senator Pastore. That is the reason why the booster has to go up? 

Mr. Grom. In order for those to get television, and for us to get 
better television, we planned on this booster. 

Senator Pastore. Well, now, you tell me a little bit about that, be- 
cause that is quite important. You do get some television, but what 
quality do you get? 

Mr. Grima. We get pretty good quality, I would say, from Idaho 
Falls—those of us who could get it—and Pocatello, channel 6, and 
channel 3. But the quality of the three Salt Lake stations, 2, 4, and 5, 
is, well, most generally terrible. I look at it Wednesday night for 
about an hour, watching the fight, and then I turn it off. 

Senator Pasrorr. Then you are ready to fight ? 

Mr. Grimm. Yes; that isright. But it is a bad picture that we get. 
That is the thing that we would like to get. 

Senator Pastore. $8,500? 

Mr. Grima. That is right. That is what the set is going to cost us. 

Senator Pastorr. Do you have to build a road, too, to get it up 
there? 

Mr. Grima. Yes. It will go on what they call Alexander Point. 
‘There are three reflector deals on this that will take in Silver Springs, 
one that will go south into Grace, and one from Bancroft to the west. 

Senator Pastore. I hope legislation is passed, and that rules will 
come to guide you in what you intend to do. 

Mr. Grow. Well, we have ordered the set, and we have got the 
road ready to goin. I hope we are in time so that we can put this in, 
and then follow the rules of the FCC. But we think, and the manu- 
facturer has told us, that this set is as good as you can ‘buy. Now, the 
way we are doing this, we incorporated as a nonprofit organization, 
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and we are collecting $25 for buying this equipment and putting it up, 
and then we are collecting $5 a year for maintenance. 

Senator Pasrore. Isee. They are all willing to pay ? 

Mr. Gruum. We have sold 3,500, up to date. 

Senator Cuurci. Dave, this is not a commercial enterprise in the 
sense of being a profitmaking enterprise ? 

Mr. Grima. No; it is not. 

Senator Cuurcu. This is a community effort, for subscriptions are 
taken to take care of the cost and then the maintenance of the booster; 
is that correct ? 

Mr. Grima. That is correct. 

Senator Crurcn. How many people, roughly—how many sets 
would be served by this, as you foresee it ? 

Mr. Grimm. We think somewhere between 800 and 1,000, although 
we figure there will be some free riders. There are probably more sets 
than that in the valley. 

Senator Cuurcn. You think you will have 800 to 1,000 who will 
participate, subscribe, and help pay for the maintenance and cost of 
the reflectors ? 

Mr. Grimm. We hope that. Of course, there is nothing that will 
stop anybody from receiving it if they don’t pay anything. 

Senator Crrurcu. Mr. Chairman, I was down in Silver Springs just 
this past week, and Dave Grimm here and others who are interested 
in this project came to me and said, “We have got this money to- 
gether; we made these plans; we have the equipment ordered; now, 
what should we do?” And I told Dave that he should come up here 
and ask that question of you, Mr. Chairman, because you are one of 
the real authorities in this field. 

Senator Pastore. Very simple. You write a letter to your Sen- 
ator, Mr. Frank Church, who, in turn will write a letter to the Fed- 
eral Communications Commission and ask them, or tell them, that you 
are going to erect. this thing, and then wait and see what happens. 

Mr. Grimm. Senator, we are crowded for time on account of we 
are up there better than a mile high. We would like to go ahead and 
erect this right now. 

Senator Pastore. It may have sounded facetious, but I mean that 
seriously. If it were I, 1 would write to them and explain the prob- 
lem, and get an immediate answer. I think they have the authority 
under the law, because in this particular case they do not run—they 
are not running into the obstacle of licensing something that is already 
erected, you see. This is brandnew construction, and they can au- 
thorize this under existing authorization. 

Mr. Grimm. Do you think we would be safe in going ahead, then? 

Senator Pastore. I didn’t say that. 

Senator Crurcu. What you want to do is this: You want to get 
John Carver now, while you are here, you and your associates—give 
John Carver all of the detail with respect to the kind of equipment 
that you purchased and the kind of setup that you contemplate con- 
structing. We will take it up immediately with the FCC and settle 
those details before the FCC and get from them an answer as to 
whether or not under the present hiatus you are safe in going forward 
with your plans. 

I wouldn’t want to see you invest this kind of money into a setup 
that is later overruled by the FCC, and TI think that the safe and sane 
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way to proceed is as the chairman suggests. You give me all that 
detail and I will get an answer from the FCC as quickly as they will 
give us one. 

Mr. Grimm. How long do you think that would be? 

Senator Pastore. Well, Mr. Grimm, you see, we are a legislative 
body. All we can do is make rules. 

Mr. Grim. Yes; I understand. 

Senator Pastore. We hold these hearings preparatory to forming 
legislation. That is our only prerogative. We have several bills 
pending in the Congress. ‘The decision you are probing for today— 
and you have every right to probe the way you are—is an administra- 
tive function, and only the Commission can do that. We can’t say 
how long it will take. We can put an S OS on this thing and see 
how quickly we can get an answer for you. Maybe they won’t give 
you an answer that is satisfactory; maybe they can’t give you one, but 
that is the way to get the ball rolling, you see. 

That is all you can do, unless you want to go down there and ask 
them yourself, and that would be foolish, because you have representa- 
tives in Washington who are willing to do it for you. They are your 

ears, they are your eyes, to bring this problem to them. We have to 
wait for them to get the answer. 

Mr. Grimm. We got a lot of compliments from Senator Church. 

Senator Pasrorr. You should have, because I have worked with 
him, and I know. 

Mr. Grima. He will help us all he can. 

Senator Pastore. I know that. 

Senator Cuurcn. We will get the answer as quickly as we can. 
You take it up with John here before you leave. 

Mr. Grimm. Thank you. 

Senator Pastore. Mr. Robert Allen. Will you give your address, 
as well, Mr. Allen ? 


STATEMENT OF ROBERT ALLEN, OROFINO, IDAHO 


Mr. Auten. I am Robert Allen, from Orofino. Senator Pastore, 
Senator Church, committee, I have been asked to come down to present 
to you the special problems we think have been the special problems 
of the Ovid area, and then on, in regard to the continuation of the 
reception of TV signals over our booster system which is now in 
existence. 

I am also asked to present the surrounding community of Riverside, 
Peck, and Kamiah. These communities also have TV boosters, pick- 
ing up one or more of the same signals. Specifically, the Orofino 
booster is a three- -prong affair, which picks up three different signals 
and retransmits them. This system has been in existence for 5 years, 
roughly. . 

It was originally started by voluntary contribution. An associa- 
tion was formed—legally, I believe—with a board of directors, and it 
was maintained by voluntary subscription. 

I might say at this time our finances are in pretty sad shape, but 
J think. this is true of any community organization which attempts to 
develop a system of this kind of the magnitude that we have, magni- 
tude in terms of service, as well as m: Lintain it. 
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I haven’t heard mentioned this afternoon maintenance as a prob- 
lem, but it is a problem, particularly in that area, and that leads me 
to the special problems of the area. 

The communities I have mentioned are on the banks of the Clear- 
water River. The Clearwater River runs into a canyon, a ravine, if 
you will, at Lewiston, or I should say it doesn’t run into it, but the 
end is at Lewiston, and back from that northernmost point of which I 
am talking is Kamiah. 

All of these communities are in this ravine. Were you to go to the 
top of the banks of the ravine, you are exposed to the TV signals from 
the Spokane network stations, ABC, NBC, and CBS, and it is these 
three signals that we pick up on our three boosters—reflectors, as we 
call them. ‘They, in turn, carry the signal down on wires to a point 
lower in the canyon, and then spread them out to the other bank, 
where the communities reside. 

I think that I am saying here that, unlike an area on the plains, on 
the prairie, the signal picks it up and throws it out this way. We 
merely throw it out in one direction. It is pinpointed right at the 
communities which we are hoping to serve. 

Our original system cost us around $5,000. That is the original 
system as it is now. 

Senator Pasrore. Is this a nonprofit endeavor? 

Mr. Aten. This is a nonprofit endeavor; yes, sir, as are the other 
three boosters. It is our plea to the committee that we be continued; 
that we be permitted to continue the operation of this. If it is the 
pleasure of the committee to recommend licensing, fine, but that we 
not be required to make changes which would be disproportionate to 
the means of our situation. 

Senator Pastore. Well, I would hope this—of course, that is a tech- 
nical question; it is an engineering question that we couldn’t impinge 
upon at all, because after all, we, like yourself, are lay people, and we 
don’t have the responsibility of developing the technical rules; this 
is done by the FCC. 

I would hope this: I have every confidence once we have placed this 
in proper perspective, and have given the FCC all the authority it 
needs, that. they, of course, would be reasonable people and see to it 
they would not make certain technical requirements that would be too 
burdensome to carry out. What these requirements are going to be, 
of course, is not a function of the Congress. 

Mr. Auten. I understand. 

Senator Pastore. We, in Congress, can’t say it has to be 5 feet tall, 
and it has to have so many of this and so many of that. That is not 
our job at all. We couldn’t infringe upon that at all in the least. 

Mr. Auten. I understand. 

Senator Pastore. Our job is to merely grant them the authorization 
if they think they don’t have it under existing law. Insofar as grant- 
ing grandfather privileges are concerned, they would require an 
amendment to the law because of the construction which had taken 
place before the application for license was granted. 

That is all we do grant them under our bill, but, beyond that, of 
course, the Congress has always felt, there was one time the FCC felt 
they didn’t want to authorize boosters, but they have come around 
to the point of view they would authorize licenses for new construc- 
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tion. Your case is a litle different than Mr. Grimm’s case. They 
haven’t started yet; you have. 

We would have to amend the law. We passed it in the Senate, and 
the House didn’t get around to considering it. I would hope the 
next time, when we get back there in January, they will do so imme- 
diately, and that the FCC will go along and promulgate rules. 

I think this: Once we have done our share of the job, then I would 
think that they will do their share and be reasonable about it. 

I am merely saying that because of your plea that we not be unrea- 
sonable about the kind of equipment that might be required. That 
is a little bit out of our line. 

Mr. Auten. I understand. 

Senator Pasrore. We would just hope they would be reasonable, 

Mr. Auten. May I say one more thing? 

Senator Pasrorr. Yes. 

Mr. Atien. The area, as I have said, serves roughly 1,100 televi- 
sion sets, the 3 receivers. In addition, we have a State institution at 
Orofino, housing 400 patients. It isa mental institution. 

Senator Pasrorr. Mental institution ? 

Mr. Auten. Yes. There are on the grounds of this institution 42 
sets in addition to this number. 

I would like to also make the record clear in regard to the receiving 
of a poor direct signal up the river without the benefit of booster, a 
40-mile signal up this ravine, the signal for Lewiston, which is an 
independent transmitter. We want to make it clear there is such a 
possibility, but we are not picking up that signal and rebroadcasting 
it, nor are we receiving it consistently. So we would like for you to 
know that this should not be considered as an adequate substitute for 
what we are doing, or what we are trying to do. 

Senator Pastore. This Lewiston signal ; does it come through clear? 

Mr. Aten. No. It is a secondary—a poor secondary signal. It 
just reaches certain areas; it. doesn’t come into the area consistently. 

Senator Pasrorr. How about the signal that you relay? Does that 
come out good ¢ 

Mr. ALLEN. Yes; we direct it at the area we are trying to serve. 

Senator Pastore. Do you have financial problems? 

Mr. Aten. I think this has already been touched on this afternoon, 
sir. Westart out with the need for television. We satisfy this need, 
and then people move out of the community and new people move 
in and they take and accept what there is there. No pressure is placed 
on them; there is no policing of the finances of this thing. When the 
need comes for new equipment, it is shown in the local paper there is 
going to be a meeting. 

Senator Pastore. Then I suppose some find it hard to comply with 
the request ? 

Mr. Auten. Yes, sir. I would also like to present for your infor- 
mation some photographs of this system. 

Senator Pastore. We would appreciate them, and we will have 
them incorporated in the record by reference. 

(The photographs referred to are located in the committee files.) 

Mr. Atten. They are, unfortunately, not professional photographs. 

Senator Pastore. They will do. 
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Mr. ALLEN. But the information concerning them is on the reverse 
side and also a diagram, also a nonprofessional diagram, of the sys- 
tem which might help to give you a little better appreciation of the 
local situation. 

Senator Cuurcn. Mr. Chairman, I also have three letters here from 
thisarea. The three cities served by this system are Orofino, Kamiah, 
and Kooskia; isn’t that correct? 

Mr. ALLEN. Yes. 

Senator Cuurcu. One of these letters comes from Kooskia, written 
by Sirlie Fenn, of that city. The second letter comes from Kamiah, 
written by Dorothy Knight, of the Kamiah Grange No. 381, and the 
third letter comes from George V. Carlisle, also of Kamiah. 

I would like your permission, Mr. Chairman, to include those mat- 
ters in the record, 

Senator Pastore. All right; they will be so included. 

(The letters referred to are as follows :) 


Kooskia, [IpAHO, October 26, 1959. 
Senator FRANK CHURCH, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR CHURCH: Thank you for your letter of October 19, stating there 
would be a hearing in Idaho Falls, October 28, by Senator Pastore. 

It was impossible for me to leave at this time as I had just returned from 
an extended trip, so have to catch up on my insurance business, much to my 
regret. 

After talking to a number of people regarding TV boosters and proposed legis- 
lation to regulate them, the consensus in our village of 1,000 and the people of 
the adjoining ridges was that they were unnecessary. 

We are accustomed to getting along chiefly by our own efforts, and it has been 
the same with TV. The Lions Club has taken over and maintains our TV 
booster. One of the young men has gone to Seattle to take a course in this field 
and will soon return. The people living on Harris, Kidder, Tahoe, Red Fir, and 
Big Cedar Ridges can get their TV reception direct without boosters. They 
live on ridges from 500 to 600 feet higher than this valley. CBS and NBC 
stations 2, 3, and 6 can be heard on the ridges (also seen) ; 2, 4, and 6 are best 
in the Kooskia area. 

We are opposed to the licensing of community antenna television systems. 
Two years ago some promoters were here to find out about cables, ete. They 
were not encouraged to stay. 

The less Federal regulation we have the better the people are satisfied here. 

Excuse the mistakes in this (typographical), as I find speed does not go with 
flawlessness. 

So many of our loggers and other people living here have been without work 
for a long time now on account of the rains. The logging season did not start 
until late in June and the rains have started again. Any suggestion of another 
sum of money to be added to their living expenses is unthinkable. 

Hope you can protect us from this new scourge, 


Sincerely, 
SHIRLIE FENN. 


KAMIAH GRANGE No. 381, 
Kamiah, Idaho, October 25, 1959. 
Senator FRANK CHURCH, 
425 Federal Building, Boise, Idaho. 


Dear Sir: Kamiah Grange is still hopeful that laws will be passed regulating 
but not abolishing TV booster stations. In a valley as remote from TV stations 
as Kamiah, some such arrangement is a necessity. The homes are scattered 
around the foothills so far apart that they cannot be reached by cable. 

We feel that some sort of licensing or regulating is necessary for satisfactory 
use by all. 

Yours truly, 
DorotHuy KNIiGut, Secretary. 
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KAMIAH, IDAHO, October 25, 1959, 
Senator FRANK CHURCH, 
Boise, Idaho. 

DEAR SENATOR FRANK CHURCH: So sorry I will be unable to attend the meet- 
ing regarding community antenna TV systems on October 28. I am all for con- 
tinuing the present booster stations as it is the only chance we have here to get 
television. License or not, we should not be deprived of television. 

Thanks for your cooperation and the many past favors. 

Sincerely, 
GEORGE V. CARLISLE. 


Senator Pasrore. Our next witness is Mr. Warner Spencer. 

Mr. McKinney. Mr. Chairman, Senator Church, and ladies and 
gentlemen, I am not Mr. Spencer. I am his representative. We live 
so far back 

Senator Pastore. Then give your name. 

Mr. McKinney. Mr. Sam McKinney. 

Senator Pasrors. Give your address. 

Mr. McKinney. Lemhi. 





STATEMENT OF SAM McKINNEY, LEMHI, IDAHO 


Mr. McKinney. We live so far back in the mountainous area that 
we have had quite a job delegating one of us to get up and speak before 
such a distinguished group, but they finally settled on me. 

Senator Pastore. You are not doing too bad. You are doing fine. 

Mr. McKinney. I represent a group of ranchers at Baker, Tendoy, 
and Lemhi, Idaho, who are receiving television through a VHF 
transmitter—through two transmitters, one at Baker and one at 
Lemhi. 

I would like to acquaint you with the confidence they have in the 
outcome of these hearings, and in their desire for television in that 
that particular group is at present going on up the mountain to re- 
ceive a better signal than they presently have. 

At the present time we are operating with an incoming signal of 
about 65 microvolts, and that was done through voluntary contribu- 
tions to buy the VHF equipment, which has amounted to around 
$1,000 for one set and around $1,300 for the other. 

By going on up this mountain, to a height of over 8,000 feet, we 
can get a signal of around 2,000 microvolts. So the group is right 
now in operation of putting the powerline up there. It is voluntary 
donations, voluntary labor. It has necessitated building 414 miles 
of road up this nearly vertical mountain to get the equipment on top. 

It necessitates 2 miles of powerline plus around 1,300 feet of under- 
ground cable. At present there have been 15 to 20 men doing hand 
labor. One rancher has been digging the holes with a “cat” and 
bulldozer, with around an $18,000 piece of equipment. He has come 
off a mountain that it scared some of us to walk down. 

But that is their desire: to continue with the television entertain- 
ment in that area. 

Senator Pasrorr. How many people do you serve with that 
equipment ? 

Mr. McKinney. That project would serve around 70 to 75 people, 
and at present 

Senator Pasrorr. Over an area that is how wide? 

Mr. McKinney. Probably 20 miles. 
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Senator Pasrore. 20 miles? 

Mr. McKinney. Twenty miles. It is rough terrain back in creeks, 
ranches back up high, mountainous creeks, and the valley of the 
Lemhi proper. 

Senator Pasrore. Without this equipment, no chance of any 
television ? 

Mr. McKinney. Some of the mountains are very shadowed. Even 
with this equipment we won’t be able to reach every one. The moun- 
tains are steep; if you get too much of a shadow even this VHF won't 
bend to reach them, but still those people are all helping, hoping 
that they will get it, those that aren’t reached now. 

By going up this mountain higher we hope to bring in some that 
can’t have it at all under our present facilities. We have expended in 
that powerline, that group of people, probably $5,000 additional now. 
There are 42 poles to set, at $30 a pole, and the necessary wire and 
translators and power equipment that takes it up there. 

Senator Pastore. Well, for the skeptics who were rather critical 
about the necessity of television, you tell us in your own words why 
this is all so important to you and these people? What do you get 
out of it? 

Mr. McKinney. Well, we live way back where our entertainment— 
I am speaking purely from the recreation of it—our entertainment 
facilities are very limited. We can’t go to the museum or the zoo. 
We do have a few night spots, but that can get old and expensive, 
and the entertainment might not be the best. 

We feel that the education our children will receive through view- 
ing television is the only medium that probably a lot of them would 
ever get to see any of that, and ourselves included. We are just far 
enough back in the Salmon River area that we just don’t get the 
chance to— 

Senator Cuurcnu. It is a problem to get to a movie? 

Mr. McKinney. That is true. 

Senator Pastore. How about the newspapers? 

Mr. McKinney. We have a local weekly newspaper. The news is 
old by the time we get it. Of course, we have daily papers that are 
sent in. Some of them are a day old before they reach the people. 

Senator Pastore. Do you use television for weather reports? 

Mr. McKinney. Certainly; yes. A farmer is very dependent on 
the weather conditions. I will tell you, if you haven’t been a rancher 
and don’t know what a long winter evening can comprise of, you will 
know that recreation is very limited. 

In my case I would like to educate my children, but I am getting so 
many I don’t know how I am going to send them tocollege. _ 

Senator Pastore. Off the record. 

(Discussion off the record.) 

Mr. McKinney. I hope that television will let me see the few I have 
get entertainment. 

Senator Pasrorr. I have heard them all. That is the best one yet. 
I didn’t get around to asking you, Mr. McKinney. How large a 
family do you have? I mean, I am serious now. ; 

Mr. McKinney. I have three boys. 

Senator Pastorr. Orville King. 
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Mr. Kine. Senator Pastore, Senator Church, I think—Senator, do 
you have a letter that Representativ e Rich sent you? 

Senator Cuurcn. Yes; I do; I have it here. 

Mr. Kine. There would be no point in me reading this then, I guess, 

Sen ator CHURCH, No; as a matter of fact, at. this point let’ me take 
this occasion, Mr. Chairman, to identify a letter from Mr. Kay Rich, 
who is representative in the State legislature from Bear Lake County, 
whose home is in Montpelier, to which a statement is attached. ‘T 
witness Mr. King now has it in his hand. I would like the permission 
of the committee to include both the statement and the letter. 

Senator Pastore. All right; that will be done. 

(The letter and statement by Mr. Rich are as follows:) 


HOUSE OF REPRESENTATIVES, STATE OF IDAHO, 
Boise, October 25, 1959, 
FRANK CHURCH, 
U.S. Senator, 
Boise, Idaho. 


DEAR SENATOR CHURCH: I am sorry that I will be unable to attend the field 
hearings regarding TV booster systems, but I want to give my endorsement to 
the enclosed statement from the Bear Lake County TV Association. It would 
certainly be a blow to many of our people if such systems were forced to cease 
their operations. 

I will appreciate it if you will arrange for Arvil H. King to testify at the 
meeting. He is a resident of Montpelier and associated with the above-named 
association. 

The hearings are a fine idea and I hope they achieve the desired ends. 

Sincerely, 
Kay RIcu. 


STATEMENT OF BEAR LAKE County TV ASSOCIATION 


(Endorsed by A. M. Rich, member of the House of Representatives, State of 
Idaho) 


The people of Bear Lake Valley have associated themselves together in a 
nonprofit cooperative for the purpose of providing better TV throughout the 
valley. Bear Lake County has a population of some 7,000, and the system we 
have covers part of Utah, bringing the total coverage to approximately 9,000. 

We have installed a crystal-controlled, channel-conversion booster system for 
the purpose of bringing better TV to the valley. We are desirous of having the 
FCC set up regulations for the licensing of these systems. 

The reasons and advantages of this type of system for TV reception are: 

1. The costs of UHF translator systems are prohibitive for small communi- 
ties such as ours. 

2. Because of the distance between small towns, long cable lines are inade 
quate and too expensive. 

3. The only commercial cable system in the valley is located in Montpelier. 
This system covers only a part of the town, and it is not profitable for it to 
expand to the poorer sections of the town. 

4. Elimination of the channel-conversion booster system would shut off TV to 
most of the valley and thereby would be discriminating against the smaller 
communities. 

5. Because the valley is surrounded by high mountains, good TV signals direct 
from the stations are very scarce and hard to locate; therefore, when we find 
good signals, we feel that the whole valley can get the benefit by use of the 
channel-conversion booster system. 

6. The TV stations—KUTV, channel 2; KTVT, channel 4; and KSL, channel 
5, all of Salt Lake City, Utah—are very much in favor of these systems to in- 
crease their TV coverage. We have converted channel 2 to 8, channel 4 to 10, 
and channel 5 to 12. Channels 8, 10, and 12 are unused channels in the area 
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and it is very likely that they will remain so. In using this system, the unused 
channels will be held to a 6-megacycle bandwidth by use of the crystal-controlled 
equipment. 

Backed by the population of the valley, we feel that there is room for this type 
of system alongside the UHF translator system and the cable systems, and 
strongly urge you to do what you can to influence the FCC to legalize and set 
up regulations to make this possible. 

Mr. Kina. Approximately a year ago the people of Bear Lake 
Valley 

Senator Pasrorr. Will you speak up a little louder ? 

Mr. Kine (continuing). Associated themselves together in a non- 
profit organization, to bring better T'V to the people in this valley. 
They have a population—that is, Bear Lake County has a population 
of around 7,000, and we are servicing part of Utah with this booster, 
which brings it to around 9,000 people. 

This valley is approximately 50 miles long, from 4 to 10 miles wide, 
and we are endeavoring to service this entire valley with one booster, 
and it is doing a pretty good job. 

But, of course, in the warmer weather we have had our problems 
because of long distance. When we associated together, we were 
going to put a booster up above Montpelier, on the hill up there. We 
checked and received good signals, and, due to the controversy that 
arose at that time, we were reluctant to go ahead because we realized 
the FCC didn’t approve of it. So we waited to see what would 
happen. 

This booster was already installed in lapland, I should say, just 
where Idaho and Utah lap together. It is up on a mountain peak, 
around 1,000 feet above the floor of the valley, and so we went in with 
them, associated ourselves together in one valley cooperative, and put 
on what we called a slide, and shot the antennas down through the 
valley the other way. 

It is servicing the towns on the west side; our booster is located at 
Laketown—that is just over the line in Utah—to the extreme south 
in Georgetown, at the extreme north of the valley, and on the west 
side of the valley there is Laketown, Garden City, Pickleville—that 
is in Utah—Fish Haven, St. Charles, Bloomington, Paris, Lanart, 
Liberty, Sharon, Olin, Bern, and on the east side of the valley are 
Dingle, Montpelier, Bennington, Georgetown. 

Now, to our knowledge, so far they don’t get a signal. They are 
back in a little pocket by themselves, but the others are doing fairly 
good, but, of course, would do much better if we could put another 
booster in and have two boosters service the entire valley. 

Senator Pastrorr. How many people does this booster that you are 
talking about service? 

Mr. Kine. Around 9,000. 

Senator Pasrorn. Around 9,000? 

Mr. Kine. Yes . 

Senator Pastore. What would happen if you didn’t have it? 

Mr. Kine. Well, they would look through a Bear Lake blizzard; 
that is what we used to call it. 

Senator CuurcH. Bear Lake blizzard? 

Mr. Kina. That is right. If you have ever been in Bear Lake 
when we had a blizzard you know what it is. 

Senator Pasrorre. You mean they don’t get a good picture? 
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Mr. Krne. It is not a good picture. 

Senator Pastore. It is full of snow? 

Mr. Kine. I probably have never seen a picture any more snowy, 
We get all three Salt Lake stations. We are converting them over— 
converting 2 over into 8, 4 over into 10, and 5 over into 12. To our 
knowledge, there has been no interference whatsoever of any kind. 
Of course, we realize that the valley is very long and we don’t spread 
out like we should. 

Senator Cuurcu. As a matter of fact, these TV sets are scattered 
there; many of them are in farmers’ homes, are they not ? 

Mr. Kine. That is right. 

Senator Cuurcu. And they are widely scattered ? 

Mr. Kine. That is right. 

Senator Cuurcu. They are not clustered together in one commv- 
nity where the sets could be wired up to one community antenna? 

Mr. Kine. It would be impossible. 

Senator Cuurcn. It would be impossible for a community antenna 
to serve all of the people of the Bear Lake valley ? 

Mr. Kina. Yes. 

Senator Cuurcn. Mr. Chairman, I just want to point up here, I 
think this witness’ testimony bears it out very well—the number of 
Idaho people that are really involved. Here is one booster setup that is 
servicing 7,000 people. We have had from the other witnesses some 
indication of the numbers of people in various communities, like Oro- 
fino, Kamiah, Hailey, and Salmon, that are dependent on these booster 
arrangements for television. This is a matter that does not relate 
merely to a handful of Idaho people, but relates to many, many thov- 
sands of Idaho people. 

Mr. Kina. That is right. 

Senator Cuvurcu. The total number of people I could only guess at, 
but I think, on the basis of this testimony alone, if I would say 30,000 
to 35,000 people in this State depend on boosters for television I would 
not be exaggerating the picture. 

Senator Pastore. 35,000 people? 

Senator Cuurcu. And it may be more. 

Mr. Kine. I would like to cite a little instance that made me really 
glad I was trying to do this. We installed an antenna for a party 
over in this little town of Sharon, that was in a remote section of the 
valley, a little pocket, in fact. They had never had television before, 
and when we went and installed this antenna and put the set in we 
went in the house and there were the pictures of three boys, two with 
Army uniforms on and one with a Navy uniform. This family had 
been up in this little remote section, raised these good boys and gave 
them to the country to the service, and yet they had never had any- 
thing like this before. It makes you feel good when you see something 
like that. You are trying to bring some enjoyment into the lives of 
these people. 

Senator Pastore. Well, I think it was graphically pointed out by 
the rancher. Here you have half a dozen families over a tremendous 
distance of 20 miles. I can realize the lack of entertainment and how 
hard it is to whip up interest. There are very few things to do. 
Realizing the fact other people in this great country of ours have the 


- 


opportunity—in New York, 7 channels; Los Angeles, 7 channels— 





40 


Se cf aS 


> oO 


aQ ht o Oo 





— arn es tle * 


f 
is 
e 
)- 
Tr 


eos 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 989 


and then you expect other people to go without it completely. It is 
not fair. It is not fair, if it can be done. 

I think people interested in this, rather than being discouraged, 
ought to be encouraged in doing it. I think the Government ought 
to lend itself to the optimum to carry out that fine cause. Look what 
it has done. In many communities it has allowed these people to get 
together and pool their resources and money together in order to bring 
TV service so that everybody shares in it. I think it is a wonderful 
community spirit. I think it ought to be encouraged. 

That is really why we came here; to hear from the people who 
couldn’t afford to come to Washington. The professionals could 
afford to come, but there are a lot of other people intimately affected— 
they were the viewers—and they couldn’t come to Washington. That 
is why Mr. Church urged I come here, like Mr. Mansfield did in 
Montana, like Mr. McGee did in Wyoming, Mr. Carroll in Colorado, 
and Senator Moss in Utah. They asked me to come out here to talk 
with the people and to listen to them and see how important this was. 
It has been a very refreshing experience for me. I want to thank 
you for testifying here. 

Mr. Kine. We had no trouble in raising the money. We raised 
$10,000 with no trouble whatsoever. In fact, people were glad to do it. 

Senator Cuurcu. Thank you very much, Mr. King. 

Senator Pastore. Mr. James Baker; did he come into the room since 
I called his name? 

Mr. Burstepr. He couldn’t come this morning, and I came in his 

lace. 
, Senator Pastore. You did? 

Mr. Burstepr. Yes. 

Senator Pastore. All right; come on up here. Give us your name 
and address. 


STATEMENT OF ADRIAN BURSTEDT, CHALLIS, IDAHO 


Mr. Burstepr. Adrian Burstedt, Challis, Idaho. We live in a 
community of approximately 1,000 people that hadn’t received tele- 
vision prior to 214 years ago. At that time a few of us started experi- 
menting by going on a ridge between our valley and the Seminar 
Valley, and found that we could receive Idaho Falls from that loca- 
tion, but still we just barely could receive a little snowy picture and 
a weak sound in the valley. 

Our local valley is called Round Valley, which it is; it is round and 
more or less saucer-shaped. Due to the posture of the mountains, 
directly in our way, we couldn’t receive the signal. We were con- 
fronted with the problem of powering a booster setup from there, but 
one of the fellows from Salmon devised a wind-charger setup like the 
oldtime farmers used to have on their farms for developing power. 
At that time we experimented with that and with windpower. Our 
closest powerlines were, oh, about 6 miles was the closest power that 
we could get that would be usable. 

Senator Cuurcn. You had windpower? 

Mr. Bursrapr. Yes. The same thing as a _ windmill-driven 
generator. 

Senator Cuurcu. Windmill driving the generator gave you the 
power you needed ? 
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Mr. Bursrepr. That is right. Of course, that didn’t prove very 
satisfactory because we used old Delco light batteries, and the most 
voltage we could get out of them was 6 volts direct current and, of 
course, we had to have up to as high as 180 volts of alternating current, 
The conversion of that power entailed the use of a kind of peculiar 
equipment—maybe peculiar isn’t the right word—but it was not too 
satisfactory. ‘The equipment wouldn’t last any period of time. So 
there were a few of us would have to snowshoe up there and change 
various parts and put on new propellers on these blades, propellers 
on the wind chargers, but we did get a picture that first winter. 

It was quite peculiar, but definitely we got a very good signal when 
our power was adequate. We made various trips up there. But we 
did prove to the people of that section at the time that we could re. 
ceive television from Idaho Falls, which was a very good picture. 

So, then, our next endeavor was to promote a powerline. We 
talked to the Forest Service, and got permission to build a powerline 
and set up a translator station on the top of the mountain at an ele- 
vation of about 8,200 feet, I think it is. 

At the present time we are receiving Idaho Falls on channel 3, re- 
broadcasting it on channel 7 with a VHF band, and we are getting a 
beautiful picture into Challis, and we have about 1,000 of the happiest 
people you have ever seen. 

Senator Cuurcu. That booster is servicing about 1,000 people? 

Mr. Burstepr. Yes; I imagine there is in the neighborhood of 250 
sets there. We also have another pickup booster that picks up our 
channel 7 and rebroadcasts that down the Salmon River for about 
seven or eight families down there who receive the picture. 

Senator Cuurcu. Yes. This business of making your electricity 
from a windmill is really—talk about American ingenuity, Mr. Chair- 
man, in getting television—that beats anything I have ever heard. It 
reminds me of something that happened to me. I don’t want to take 
the committee’s time, Mr. Chairman, but I have to tell it to you. 

Generating electricity with a windmill—3 years ago, when I was 
running for office, I was down making a speech. There was a pitcher 
of water on the table. Every time I dried out talking I would reach 
over to take this pitcher of water and fill up this glass. I would drink 
the water, put the glass down, and then I would go on talking. Pretty 
soon I would get dry again, so I would reach over and pick up that 
pitcher and fill up the glass. This went on until all the water in the 
pitcher was gone, and all the water in the glass was gone. The next 


time I dried out there wasn’t any water left to lubricate with, so I | 


had tostop. So the meeting ended. 


I went to the door to meet the people who were there. I will never | 


forget; there was one kind of a crusty old gentleman, a farmer. He 
sto me right at the door and he shook hands with me and he said, 
cWe 1,” he says, “young man, I guess I am going to vote for you, but 
there is just one thing you ought to know.” I said, “What is that?” 
He says, “Well,” he says, “you’re the first windmill I ever encoun- 
tered that operated entirely on water.” [Laughter. | 

Mr. Bourstept. I wanted to bring that wind-charger deal out to just 
show you what efforts people would go to in those communities to 
receive television. There is one thing I definitely think it has done 


to our area. It has increased the accessed valuation by many thou- | 
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sands of dollars to have an area that we can receive television, not only 
the education and the enjoyment we get out of it, but it actually has 
increased the evaluation of our area. 

Senator Pastore. Where do you get your channels from—your 
signals from ? 

Mr. Burstept. From Idaho Falls. 

Senator Pastore. All from Idaho Falls? 

Mr. Burstepr. At the present time, since the installation of the 
Pocatello station there is a narrow band, channel 6, that comes over 
Willow Creek Summit, if you are acquainted with that area, and hops 
over into the valley. But it is just part of the area that receives chan- 
nel 6 at the present time. 

Senator Pasrorr. All right, sir; thank you very, very much. 

Our next witness is Mr. Howard W. Moffat. 


STATEMENT OF HOWARD W. MOFFAT, MANAGER, BANNOCK 
TELEVISION, INC., OF POCATELLO, IDAHO 


Mr. Morrar. Senator Pastore, Senator Church, gentlemen, m 
name is Howard W. Moffat, and I am here as the manager of Bannock 
Television, Inc., of Pocatello, Idaho. Bannock TV is a subsidiary 
of Jerrold Electronics Corp., of Philadelphia, Pa. } 

Before presenting any part of my statement today I would like 
to express my sincere thanks to the members of this committee for 
taking time away from their usual busy affairs to afford me the 
opportunity to express my views and observations as a matter of 
record in our common problems. 

My first observation would be that we are wholeheartedly in favor 
of one phase of the proposed legislation before Congress; commu- 
nity antenna systems have, in fact, offered legislation themselves 
which would place CATV under the licensing regulations of the 
Federal Communications Commission. 

Although Senate bill 2653 does not contain the previously proposed 
provision that CATV systems obtain the consent of the originating 
stations, we are in disagreement with any legislation which states 
that permission must be obtained before furnishing the signal of 
any originating station. We submit our reasons as follows: 

(a2) CATV has been charged with carrying a degraded-qualit 
icture of local stations as against superior quality distant signal. 
his is a question of electronic engineering. For instance, Pocatello 

cable channels 2, 4, 5 are the distant signals. When Pocatello chan- 
nels 3 and 6 are placed on the systems under normal conditions an 
adjacent channel situation is created causing cross-modulation on 
channels 2, 4, 5 from Salt Lake City. This problem has been over- 
come by dropping the sound-carrier levels of adjacent channels 15 to 
20 decibels ut picture-carrier levels on each of these same channels. 
The majority of TV sets can then handle these adjacent channels 
adjusted as stated and deliver satisfactory pictures. A few sets lack 
adjacent channel traps which can be installed by a local TV set 
serviceman at nominal fee. 

Bannock TV has had channel 3 on the front of the set during its 
modernization construction period, which is going on at the present 
time. By necessity, due to the antenna location and pickup of mag- 
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neto and street-noise factors, we are now moving the antennas to a 
more favorable location so as to place the finest possible channel 3 
signal on the front of the set without degradation. 

I might add here, and excuse my cough, Senator; I have a serious 
cold that I have been fighting for about 3 weeks, now. If you bear 
with me I will try to get this across to you. 

We do plan also to add the other local channel to channel 6 in Poca- 
tello. This can be done through engineering practices which have 
been proven. 

It is our feeling also that such legislation restricts the freedom of 
choice offered to local citizens by a master antenna system. This, in 
fact, removes the constitutional right of a citizen to avail himself of 
such television as he may desire either by off-the-air signal or master- 
antenna service. This is in cases where the signal, all the signals, do 
not go on, sir. 

We are not in accord with any legislative decision which would be 
determined on economic principles as against one which would be 
adjudged on strict engineering factors. We again point up our obser- 
vations in this field by the following subdivisions: 

We subscribe to the theory—and this is in view of testimony today— 
that all citizens under a risk-capital-venture system are entitled to have 
either single- or multiple-choice television wherever they may reside. 

The record will indicate that the location of competitive television 
of all types—transmitter, booster, translator, or cable—has caused the 
competing operators to improve the quality of programing and service 
to the point that it has been in the public interest. As an example, 
KID-TYV, of Idaho Falls, does one of the finest jobs of programing 
of any station in a similar type market in the country today. This has 
been adjudged by the officials of Jerrold Electronics, who have been in 
here and seen the quality of installations compared to other areas. 

To indicate that there is a place in each community for competitive 
television of different types under friendly conditions, we ask you to 
note that negotiations for metered power from the Bannock TV 
powerline on Mount Kinport is underway for the purpose of supply- 
ing power to the KID microwave intercity station, serving their 
pickup from Mount Kinport to Idaho Falls. 

To again indicate that there is a place for all types of television in 
any one area is proven here in southeastern Idaho where two TV sta- 
tions already exist, one before the location of the cable operation in 
Pocatello and the other since. FCC Examiner H. Clifford Irions has 
now recommended the granting of a channel 8 construction permit for 
Idaho Falls. This in face of the fact that it may be protested by 
another applicant who had previously filed for a construction permit 
in Idaho Falls, Pocatello, and Twin Falls, where TV stations are now 
on the air. 

This same competition that I speak of here has placed Bannock TV 
in the position of spending in excess of $100,000 to modernize its cable 
system. This is with the thought that it will be better equipped to 
fulfill a community responsibility by answering the request for wide- 
scope home entertainment and community expression not yet fully 
satisfied in Pocatello to date. 

We are prepared to testify to these community services and expres- 
sion outlets, if it is the desire of the committee. An explanatory 
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booklet outlining and describing these facilities and services has been 
repared and is now at the printers. We would be most happy to 
orward a copy to each member of the committee upon their 
completion. 

May I hesitate here, Mr. Chairman, to digress for a moment? 

When I say this is a highly competitive television area, I am not 
kidding for one moment. I am not particularly happy to play stud 
poker with all five cards up. I would be most happy to tell you, if 
you saw here some of the things we are doing, most of them, I don’t 
think you would ask me to divulge all, because here, again, I think 
you would expect me to protect my investment up to the date of the 
completion of the modernization of this system 

Senator Pastore. You mean we question you on the financial 
status 4 

Mr. Morrar. No, Senator. 

Senator Pastore. We have no interest in that. 

Mr. Morrar. You have no interest in our financial status; no, but 
if I were to divulge in this competitive market some of the additional 
services I am bringing out and will have complete by the 30th of next 
month, this would remove the competition or the protection of the 
investment that we are making at the present time. 

The portion of these I would be happy, on educational television, our 
visit to Ogden this past Friday with the school board of Pocatello, 
the school superintendent, director of curriculum, its treasurer and its 
budget officer, to tell you what we saw there in educational television, 
what. we are doing with hi-fi music, what we plan with stereophonic, 
what we plan with the classical music FM outlet; these things I 
would be most happy to go into detail with you. 

It is our understanding that Senate bill 2653 is being studied by 
your committee. I have not been able to thoroughly analyze the bill 
and all its ramifications, but permit me to say that there are some 
provisions in the bill with which we take issue in their present form. 
They are as follows: 

(a) One of the provisions of the bill, section 330(f) (1), provides 
that the local television broadcast station may require CATV to 
carry its programs. 

Senator Pastore. That is by order of the FCC? 

Mr. Morrat. Right, sir. 





This has generally been the desire and policy of our industry. 


Senator Pastore. Therefore, if you are required by the order of 
the FCC, what have you got to lose? 

Mr. Morrar. Nothing. In fact, we are not going to wait for an 
order, sir-——— 

Senator Pastore. There may be some who might refuse to do so. 
I mean, to use the vernacular, if it is no skin off your nose, what would 
be the objection to the provision ? 

Mr. Morrar. None whatsoever, where it is technically possible. In 
fact, this is what we are going to do on the completion of this modern- 
ization program. 

Senator Pastore. I am glad to hear you say that. 

Mr. Morrar. It is my understanding that CATV systems in most 
areas do carry the local station where it is technically possible. We 
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feel that it is a part of our responsibility to our subscribers to put 
every available television station on the front of the set. And, as J 
pointed out earlier in my statement, Bannock TV has embarked on 
a complete modernization program incorporating this policy. We do 
feel, however, that circumstances may vary from system to system and 
that for technical or other reasons this action may not be possible in 
all cases. T he decision should rest with the Federal Communications 
Commission in these instances. 

Senator Pasrore. It does. That is what the bill does. 

Mr. Morrar. It should; yes. 

(6) The provision evanting the local television station the right to 
include certain conditions in the operation of CATV to facilitate the 
continued operation of the local television station is obviously a provi- 
sion which should be more clearly defined. This vague ‘language 
would appear to authorize the imposing of such stringent conditions, 
even to the extent of reducing existing services of CATV, that it could, 
in effect, make it im ractical for CATV to continue operation. I 
refer to the portion of the bill contained in section 330(d) (1). Under 
this section and the following sections, this provision applies not only 
to new CAT systems but to existing systems as well. 

(c) One provision of the bill which has caused a great deal of com- 
ment in our industry is the provision contained in section 330(g). I 
refer to the avoiding of duplication of programs being carried by our 
systems. Assuming that all of the many technical pr oblems necessary 
to accomplish this goal can be achieved for all CATV systems regard- 
less of size, the word “duplication” must be defined. It is my under: 
standing that it is the intention of the authors of this bill that a dupli- 
cation is not limited to simultaneous duplication but refers also to 
programing regardless of its broadcast date or time. We sincerely 
feel that our subscribers would not tolerate the veto imposed on their 
program choice by such a regulation inasmuch as timing and current 
events determine the nature of many television shows. Aside from 
this fact there are technical problems which may make such a regula- 
tion economically infeasible for many CATV systems. A great deal 
of study should be given to the engineering aspects of this provision. 

Senator Pasrorr. W ell, the only reason for that is this: I don’t 
know how much it applies to this community. Certainly, the aspect 
of CATV, as against preserving a local broadeasting station, is not 
as prominent as I have detected thus far. It may develop a little 
otherwise later, as it has been in other places where we have held 
hearings. I understand here, with KID, you do get more than one 
channel. In fact, you get three, don’t you ¢ 

Mr. Morrar. Yes. 
Senator Pastore. Well, now 

Mr. Morrar. I think Mr. Layne, or someone from KID, could 
testify to that later. I am not in position to answer the questicn. 

Senator Pastore. The fact of the matter is, going back to your 
original, the previous objection on (), you heard the testimony here 
of all these people who are serviced by boosters. 

Mr. Morrat. Yes. 

Senator Pasrorr. These people, of course, are serviced by boosters 
through the local station, not through CATV. 

Mr. Morrat. Right. 











li 


is 


fi 
h 
y 
t] 


Om? THs Sb’ & 


t] 


Ul 


of == ee S.C OO, 


_ 


a 
s 








ut 


on 
Jo 
id 


in 


to 
he 


ze 


S, 


er 


id 


Ir 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 995 


Senator Pastore. Don’t you think the FCC, in the granting of 
licenses for CATV, should take into account this booster service that 
is being given to these people ? 

Mr. Morrat. Very frankly 

Senator Pasrore. How else would you do it ? 

Mr. Morrat. This is a question that I have had to ponder. 

Senator Pastore. This is rather compelling. I have said time and 
time again it serves well for me to reiterate it here. I would hope that 
we could get at some legislation that would afford some regulation. If 
you are going to take the position here you want to be regulated, but 
every time we talk about regulation you are against it, then we are 
talking like the Russians talk; they agree to agree. When you try to 

et them to agree, they won’t agree on anything. 

The point is this: We realize the fact that 1f we had to compel you 
by law to get consent from broadcasters on programs it would present 
a problem. The broadcasters took the position that you should be 
compelled by law to go out and get consent. They are obliged to get 
consent. You notice that that provision had been deleted from the 
bill, because we realized its ramifications. For the time being it 
might be a little too burdensome. 

Ritealiy, there are a lot of people who maybe would exact a fee 
from you if you had to get that consent, and chances are you might 
have to pass that on to your viewer. We are not getting into that. 
You notice that was a significant deletion from the bill reported by 
the committee. 

I know the broadcasters are not satisfied with that deletion as much 
as I know you are not satisfied with some of the other provisions we 
have inserted in the bill. All we are saying is this: There are many, 
many communities who today show a show that is canes out of 
Spokane. Now, if you bring it in from Spokane, let’s say on Monday, 
and you show the same picture on the local station on, let’s say, next 
Saturday, who do you think is going to look at it? Isn’t it a warmed- 
over hamburger, so to speak ¢ 

Mr. Morrat. Not entirely. 

Senator Pastorr. What we must do in order to protect the only 
existing local station is that if the CATV wants to give a choice to 
the viewer, and you are right in that argument—anybody who buys 
your service hat to have the right to show the three or four chan- 
nels that a CATV offers to the local station’s picture ought to be 
in its original form for the first time, and without duplication. Other- 
wise, it isn’t worth anything. You recognize that, won’t you? 

Mr. Morrat. By the same token, Senator, if I may interrupt—— 

Senator Pastore. Answer my question, first. 

Mr. Morrat. Yes, I will agree, in part, with you. I would probably 
debate it further. As I say, if I had become more thoroughly ac- 
quainted with the situation, I think that there perhaps is a bit of 
ambiguous language that I, myself, am not fully acquainted with, not 
having either a lawmaker’s mind or an attorney’s mind, and I could 
not debate this with you. I would not attempt to. But I will relate 
to you that I used to have this very exceedingly pleasant experience 
last year. On Wednesday nights, when the Wednesday night fights 
and Ralph Edwards’ “This Is Your Life” programs came on at the 
same time, I had a choice of which I was going to see. I liked the 
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Ralph Edwards show. It is an emotional “tearjerker,” but they have 
some pretty fine people, and they bring forth a pretty fine moral to 
the people. I used to watch the fight, and turn to KID, and catch 
“This Is Your Life” show. In Pocatello I think this has been a 
great. deal of experience. I would not compare a program at this 
time; I do not have the record. I think perhaps there is some room 
for debate, sir. 

Senator Pastore. Well, of course, there is room for debate, but, like 
everything else, we must preserve television on the local level, which 
is necessary to supply people who have to rely on boosters, and all of 
this is free service. I know there are a lot of people who are very 
willing to pay for the cable installation. I know a lot of people would 
rather have it that way; rather than have an antenna on their house, 
they would rather have it piped in by coaxial cable. I know, too, there 
are a lot of people who would, rather than have one picture from the 
local station, pay the $4 a week and receive four or five pictures, but 
the fact of the matter is, what are you going to do about the poor 
people who can’t pay the $4 a month ? 

Mr. Morrart. That is true, too. 

Senator Pasrorr. Don’t you think that is the business of Congress? 

Mr. Morrat. Yes; it is. 

Senator Pastore. That is all we are trying to do. We want to say, 
“We think you can both live.” There has to be a little give and take, 
You can’t go on, as you have been going on, CATV and the local 
broadcasters; this thing can’t go on forever. You two people are at 
loggerheads over this controversy, and just allow this thing to go on 
ad infinitum; it has to be compromised; it has to be straightened out. 

Here and there we are going to pinch you a little bit; here and there 
we are going to pinch them a little bit. But if you are going to give 
this country. a nationwide competitive system of free telev ision—and, 
fundamentally, that is what we are all interested in—if we are going 
to get into pay television, and everybody is going to take the position 
let those who can afford to pay have the choice of as many channels as 
they want—we want to give them that choice, but, on the other hand, 
we say just make one teeny-weeny bit of sacrifice and let the booster 
people live, too. That isall. That is the whole argument here. There 
must be a little give-and-take. When you thought it was too serious 
a burden to obtain consent from broadcasters, we were perfectly will- 
ing to listen to you on that, and I thought you had a case. On the 
other hand, you must take into account where you have only one local 
broadcasting station, that such a station must be allowed to live, for it 
offers the only TV signal received by many people. In fact there are 
35,000 TV receivers depending on boosters for their only service in 
this State alone. Would it be much of a sacrifice on the part of a 
CATV system if it were required by the FCC, after an appropriate 
showing, to carry the local station and eliminate the duplication of a 
program ? 

What is wrong with that? Isn’t that the good American way of 
doing things? 

Mr. Morrat. I think, Senator, this is a very good American way. 
Let’s take a look at the closing sentence that T put into this paragraph, 
and then discuss the next phase of this thing, sir. 

Senator Pastore. All right. 

Mr. Morrat. Aside from this fact, which we will bypass above that, 
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sir—aside from this fact there are technical problems which may 
make such a regulation economically infeasible for many CATV users. 

Senator Pasrorr. In that case the FCC wouldn’t order it. 

Mr. Morrar. Now, what would we do? We were discussing this, 
Senator, earlier in the day, and probably up until 2 o’clock this morn- 
ing—it was about 3 when I got to bed. We agreed among the cable 
system operators, five or six of us who were chatting about this, that so 
long as we took the best engineering practices and put all stations, 
distant and local, on the front of our television set, and the Wednesday 
night fight comes along, and a local station is carrying this Wednes- 
day night fight, with the maximum picture quality, we are not going 
to say—scream and say—*Why take away the signal we are bringing 
in from a distant point?” All we want is the subscriber who is paying 
us $4.95 a month, sir, to have the Wednesday night fight with the 
maximum quality picture uninterrupted by any sort of breakdown. 

Senator Pasrore. All right; you raise a technical point, an engi- 
neering factor that has to be analyzed, but where it is feasible 

Mr. Morrarr. Where it is feasible, we have no disagreement, and I 
am sure the Jerrold people in Philadelphia agree with me. And Lam 
sure Milt Shaft 

Senator Pasrorr. On this question of duplication, that where that 
programing—there, again, I mean there are certain mechanics that 
are involved, certain procedures that are involved that have to be 
straightened out, that have to be analyzed. But certainly you do not 
serve the purpose of the one local broadcasting station if you dupli- 
cated their program, “I Love Lucy”; let us assume the local station 
showed that. They show it on Saturday night; you bring it in from 
Spokane on Friday night. What good is it Saturday night? 

Mr. Morrart. It is the same as reading yesterday’s newspaper; the 
same difference. 

Senator Pasrorr. If you are going to do this thing at all, you have 
to do it right. On this other question here, about favoritism on the 
part of the local broadcaster, there is no such thing in our law, but 
the Commission would have to take into account in determining 
convenience and necessity—and that isthe rule. Weare not changing 
that—they would have to take that into account, of course, if there 
is only one local station and what such a showing would do to that 
local station and the thousands of people who rely on the booster. 
Because once that station goes down the booster goes dark, and once 
the booster goes dark these people are in darkness, and that is not 
fair, either. 

So you have in the congested area the citizen who is enjoying his 
American right by seeing four pictures, and you have the poor Amer- 
ican citizen on the fringe who is not seeing one. Do you call that 
justice ? 

Mr. Morrat. No; I donot. 

Senator Pasrorp. Don’t you think that is our business? 

Mr. Morrar., Wouldn’t you say, also, then, our given point on this 
pesbaler situation has brought out a thought-provoking discussion 

tween you and myself ? 

Senator Pastore. Of course. 

Mr. Morrat. That has been to the advantage of this entire room. 

Senator Pastore. Yes. I said this a hundred times in Washington, 
and Mr. Church will vouch for this. The Congress of the United 
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States is not in the business of putting CATV out of business. I 
wouldn’t stand for it. I want you to be protected in the investment 
you have made. All I am asking you to do there is this: to recognize 
the fact TV is important, and if it wasn’t important you wouldn't 
be in the business. You are giving some people a tremendous amount 
of choice, four pictures or three pictures, whatever the case might be, 
but there are some people who might have to go without one. That 
is all we are trying to do; we are trying to protect these people. Here 
and Ahave we have to step on somebody’s toe, but that pain isn’t too 
much. 

I think what we ought to do, we ought to have a little more ex- 
emplification of good-neighbor policy we are talking about. If we 
sit down and talk about these things in the good, old-fashioned, Amer- 
ican way we can resolve it. 

Mr. Morrar. That is right. 

Senator Pastore. It is a bad day for television if CATV and the 
local broadcasting station are going to go on fighting forever. 

Mr. Morrat. Senator, hasn’t the time come in the delineation of all 
of these matters when it is time for the leaders of the industry in the 
various phases to cut out some of this bickering, then perhaps some 
of this backbiting, and sit down in conference with our legislative 
leaders and with our FCC leaders, as I have pointed up here, in the 
final two paragraphs of this report ? 

Senator Pastore. That is why I came here. 

‘ Mr. Morrar. And work out these problems. That is why I am 
ere. 

Senator Pasrorr. That is right; that is why I am here. 

Mr. Morrat. Shall I continue, sir? 

Senator Pastor. Surely. 

Mr. Morrar. Permit us to offer this observation in closing. 

Senator Pasrore. Before closing, let me say this: Let us assume— 
and there is a case pending in court today that will determine whether 
or not the people who send out the signal have a proprietary right to 
the extent you have to get their consent before you can use it. As it 
is now, you stick your antenna up in the air and say, “Well, what 
difference does it make whether we stick it up and pipe it into some- 
body’s house, or you put it on the top of the roof?” That is the 
anganent you people have made. 

et us assume the Supreme Court does not agree with you. Let us 
say the Supreme Court says you have to get the consent of these 
people, and if they ask you to pay for it you have to pay for it. Let’s 
assume that happens; they say, “Look, brother, now we will fix you 
? From now on you will pay us $1,000 an hour for that service, 
if you want our picture,” which means you will have to go out of 
business. 

Mr. Morrart. That is right. 

Senator Pastore. Where would you run; you would come to— 
you would come to me? 

Mr. Morrat. To the Congress of the United States and the FCC, 
and the East Room of the White House, if necessary. 

Senator Pastore. That is right. That is what we are trying to avert. 
We are trying to do justice and equity, not only for today but for 
tomorrow as well. 
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Mr. Morrar. I think you will find the leaders in the industrial 
community coming along pretty well with this situation. Haven’t 
you, Senator? ; 

Senator Pastore. Well, we have on a long, long way. [I still 
think the CATV ought to endorse the bill we reported out of com- 
mittee. [Laughter.] And if they got good constructive criticism, 
we would like to hear them on it. 

Mr. Morrar. All right, let’s say perhaps as this water continues to 
go under the bridge and wash away the rock, the immobile force, and 
the immovable object, and the irreducible force, this same situation 
may come about with the meeting of the leaders of the industry. 

Senator Pastore. I do hope this, and I leave this as a recommenda- 
tion, not as an admonition of this afternoon. The people interested 
on both sides of this problem read the legislation carefully. Every 
time I interrogate anyone they say I only read it in a cursory manner. 
Study it thoroughly. If there are good points you raised, as I prom- 
ised members of our committee that are interested in these phases— 
if good amendments were proposed, to do equity and justice, we would 
absolutely consider them seriously. If there is anything wrong with 
this bill that is an opression against you and your industry; if you 
feel there is an economic disadvantage that will lead to extinction, 
an extinction no one proposes or desires or wants, then you come to 
the Congress and we will study these suggestions. 

Mr. Morrar. That is the very reason we are spending in excess of 
$100,000 to make improvements in our system, to bring additional 
services, educational television, and these things which will keep us 
on a competitive level. 

Senator Pastore. Let us prevent the day when the only way that 
you can see television in the United States of America is to pay for the 
Ye 

Mr. Morrar. I hope that day never comes. 

Senator Pastore. I hope that day never comes, either. 

Mr. Morrar. Any other questions, sir? 

Senator Pastore. Thank you very much. You area good witness. 

Mr. Morrat. Thank you, sir. May I thank you for the privilege of 
appearing here today ? 

enator Pastore. Yes. 

Senator Cuurcu. May I suggest, since Mr. Moffat’s reading of the 
entire statement was interrupted by colloquy, the entire statement 
go into the record ? 

Mr. Morrar. I have made it available, Senator Church. If you 
want a copy, I will make it available to you. 

Senator Cuurcu. I have acopy. Thank you. 

Mr. Morrar. We subscribe to the theory that the authority to gov- 
ern all types communications should be vested in a Federal bureau 
such as the Federal Communications Commission and empowered by 


legislation to delineate problems in communications according to 
maximum engineering principles rather than economic reactions. 
We respectively recommend that such legislation be proposed by 
this committee. And, furthermore, we respectively suggest that the 
Congress of the United States charge the Federal Communications 
Commission with conducting an immediate evidenciary hearing under 
oath for industry persons qualified to present irrevocable evidence 
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free of restraint or organized vested public pressure. The community 
television industry has volunteered to participate in such a hearing 
to assist the Federal Communications Commission to adjudge existing 
television problems in the maximum engineering light in the best 
public interest as well as the greatest protection of the communications 
spectrum and development of the television industry. 

Gentlemen, may I again express my sincere and warm appreciation 
of this opportunity to bring our views to you in a hearing of this 
nature. It would have been impossible for me to testify had it been 
necessary for me to come to Washington, D.C., to do so. 

Thank you very much. 

Senator Cuurcu. One other point, now that we have moved into 
the CATV portion of the hearing, I have three other letters relating 
to the booster matter. One from Mrs. Robert M. Brown, from Mont- 

elier. One from Robert 8S. Gibb, from the chamber of commerce 
in Moscow, Idaho, and one from 8. C. Haddock, who is a resident of 
Moscow, Idaho. I would like to have those incorporated in the 
record. 

Senator Pastore. Without objection, it is so ordered. 

(The letters above referred to are as follows :) 


MONTPELIER, IDAHO, October 25, 1959. 
To Whom It May Concern: 


DEAR SENATOR CHURCH: I am not a TV expert, nor am I a great orator. I am 
an American homemaker who believes that “All men are created equal,” and 
that each, regardless of income, should be allowed to enjoy the good things of 
television. 

Let’s face it, there are some parts of the country that just don’t get good 
TV signals, and some means has to be used to booster it so it can be received. 
I believe this should be done to benefit all the people of the community, not just 
those who have money. 

I am not able to attend the meeting in Idaho Falls, but would like to have 
my opinion made known, and I am not alone in this opinion, I am highly in 
favor of the TV boosters, and would surely appreciate everything you could 
do for their approval. 

Yours very truly, 
Mrs. Rosert M. Brown. 


CHAMBER OF COMMERCE, 
Moscow, Idaho, October 26, 1959. 
Hon. Frank CHURCH, 
U.S. Senate, Boise, Idaho. 


Dear FRANK: Your letter of October 19 inviting me to attend the hearing to 
be held on October 28, at Idaho Falls, came while I was away on university 
business. This being in the middle of the football season, I will be unable to 
get away because of my duties as Director of Athletics at the University of 
Idaho. 

It is a pleasure to learn you will be making a visit real soon to Moscow and 
I sincerely hope to have the opportunity of renewing acquaintances at that time. 

My interest in our local CATV system is to see that it is hampered as little 
as possible with restrictions. It is operated by community spirited men and I 
understand their $3 per month service charge is one of the lowest in the Nation, 
for which we are all grateful. 

Thank you for the invitation, and I shall be looking forward to seeing you 
soon. 

Sincerely, 
Rosert S. Grips, 
President, Moscow Chamber of Commerce. 
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Happock & LAUGHLIN, 
Moscow, Idaho, October 26, 1959. 
Hon. FrANK CHURCH, 
U.S. Senate, Boise, Idaho. 


Deak SENATOR: Thank you for advising us of the subcommittee hearing in 
Idaho Falls on October 28. We are sorry we will be unable to attend but do 
hope we will have the opportunity to discuss this matter with you before you 
return to Washington. 

For the purpose of the hearing, we should like to suggest substituting the 
words “The Commission may” for “The Commission shall’ in subsection (g) 
of section 330 in Senate bill No. 2653. This would allow necessary latitude for 
Commission interpretation in marginal situations arising from particular geog- 
raphy and topography. We cite our own case here at Moscow as an example, 
where we receive a better quality picture from Spokane via antenna than we 
do from Lewiston. Still, if you were judging from a plain map the relative 
distances would make it appear that we would be considered in the Lewiston 
broadcasting area. 

Asa matter of fact, a great many have connected to our cable system because 
of channel 3 (Lewiston) throwing a herringbone pattern on channels 2 and 4 
(Spokane) when using an individual broadband antenna. 

Locally we have no trouble with boosters, but have seen instances in the lower 
part of our county (Latah) where “on channel” boosters cause interference 
with direct reception. This would not occur were boosters required to convert 
to the UHF band. 

You also extended an invitation to Messrs. Everett Will and Kyle E. Laughlin, 
my associates, who will be unable to attend but are very grateful for your 
thoughtfulness. We all hope you will find time on your next trip to Moscow 
to sit down and discuss this matter with us. It would be our pleasure to have 
you as our guest for breakfast, lunch, or dinner, if such could be added to your 
schedule. 

Sincerely, 
TV CABLE Co., 
S. C. Happock, Partner. 


Senator Pastore. I understand there is another witness who has a 


commitment and must leave unless called. That is Mr. Naegle of the 
Chamber of Commerce. 


STATEMENT OF A. W. NAEGLE, IDAHO FALLS, IDAHO 


Mr. Narete. Senator Pastore, Senator Church. 

Senator, I hope I will be your shortest witness. 

The Chamber of Commerce, by its board of directors, adopted 
a resolution approving the legalizing of these booster stations that 
our neighbors have developed by a lot of cooperation and ingenuity 
that they might have television. We are not technical on this thing. 
We think they have shown a lot of ingenuity and they have done it 
inthe good American system. 

We just recommend that whatever regulations may be necessary 
that they be as careful to permit the continuance of these booster 
stations as possible. 

Senator Pastore. Thank you very much. 

Senator Cuurcn. Thank you. 

Senator Pastore. Our next witness is Mr. Harold K. Regnier. 


STATEMENT OF HAROLD K. REGNIER, MONTPELIER, IDAHO 


Mr. Reenter. Senator Pastore, Senator Church, my name is Harold 
K. Regnier, and I reside in Montpelier, and I own and operate a 
CATV system in Montpelier. 

I appreciate this opportunity to appear before your hearing. 
Montpelier has a population of approximately 3,000 people. Our 
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system presently serves approximately 350 subscribers, with a po- 
tential of between 700 and 800 subscribers. 

We have been in operation since October of 1956. We carry 
channels KUTV, KTVT, and KSLO, originating in Salt Lake City, 
Utah, and KTLE originating in Pocatello, Idaho. 

The closest broadcast station is in Pocatello, Idaho: which is approx- 
imately 70 air-line miles from our city, and we therefore have no 
local originating station. 

Like the majority of systems in our industry we feel that the time 
has come when the public interest will be best served by placing the 
CATV systems under the jurisdiction of the FCC. We feel that our 
system would already be in full compliance with any regulations which 
might be enacted by the FCC. Because of lack of a local station in 
our area, most of the provisions in the pending Senate bill 2653 
would not be applicable to our particular operation. 

Senator Pastore. That is as to duplication of the picture. 

Mr.. Reanier. We provided the first television service in Mont- 
pelier, Idaho, and we desire to continue to provide a high quality 
multichannel to our own town without any discriminatory legislation 
which would in any way curtail the services provided to our 
subscribers. 

That is all I have to say. I appreciate your indulgence. 

Senator Pastore. Thank you very, very much, sir. 

Senator Cuurcu. Thank you, sir. 

Senator Pastore. The next one is Mr. Horner. 


STATEMENT OF RAY HORNER, SODA SPRINGS, IDAHO 


Mr. Horner. Mr. Chairman, Senator Church, I am Ray Horner, 
living in Soda Springs, Idaho, a city of 2,600 population. I do busi- 
ness under the name of Ray Horner Co. and own and operate a tele- 
vision cable serving my town. My system has 230 customers out of 
a total residence count of approximately 600. 

Our cable system carries channels 2 and 4 from Salt Lake City, 
Utah, channel 3 from Idaho Falls, 75 miles away, and channel 6 from 
Pocatello, Idaho, 50 miles away. Although neither of the Idaho sta- 
tions would include Soda Springs in their class A coverage area, the 
Idaho Falls station does carry sivertilen directed to our city. Poca- 
tello channel 6 has just started operation and its advertising program 
is limited. 

I estimate that it would be possible for 90 percent of Soda Springs 
residents to pick up at least one of the two Idaho stations with a roof- 
top antenna. That has been made possible since channel 6 came on 
the air. Our subscribers prefer to receive not only these Idaho chan- 
nels but also the two Salt Lake City stations without the necessity of 
rooftop antennas. Our cable system provides a better quality service 
on all stations than would be available on a housetop antenna. 

I endorse the request of the CATV industry to be placed under the 
jurisdiction of the FCC. I am opposed, however, to some of the pro- 
visions of the Senate bill 2653 if these provisions are intended to apply 
to our particular operation. For example, I do not understand 
whether under the provisions of the bill we would be considered to 
be in the community assigned to channel 6 in Pocatello. If so I would 
consider it entirely unreasonable to allow this station to in any way 
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control our operations, merely because they claimed we affected their 
continued existence. Also it seems to me unreasonable that in our 
small system we would be required to prevent duplication of the 
Pocatello programming. 

The word “community” to me can cover a small area or a large 
area, and it would appear that it could be defined better. 

Senator Pastrorr. You see when the bill first came in, it read at 
the request of the broadcasting station you would have to do thus 
and so. We changed it, and said it should be passed upon by the FCC. 
You always have the arm of the law, the arm of a governmental 
agency which has to operate in the public interest to adjudicate these 
matters that might be of controversy between two parties in interest. 
I mean that is the final test. 

Mr. Horner. In other words 

Senator Pastore. Now, even though the picture from channel 6 
does reach into your area that you are servicing, they might have an 
interest, not that they can control your continued operation, no more 
than you can control theirs, the Commission does the controlling. 
They do the supervising; but if for some reason they had to take 
active remonstrance against you, or they filed a petition, that would 
have to be adjudicated by the Commission, itself. They could do it 
toward you and you could do it toward them. 

Mr. Horner. In other words, the community is strictly up to the 
FCC, the definition of “community” is strictly up to the FCC? 

Senator Pastore. That is right. The FCC has the final judgment 
inthis. If they don’t have, they don’t regulate. How are they going 
to regulate if somebody else is going to call the terms. 

Mr. Horner. Well, I don’t quite understand why these provisions 
are necessary in the bill, then, if the FCC is going to have the say-so, 
anyway. 

Rinator Pastore. Because in your particular case, you happen to 
be at the end of the line, you don’t have the problems they have at 
the other places. No one ever pretends in every particular locality 
where you have CATV you have the same situation. We just had a 
gentleman before us here who under effect of the law was completely 
immune, because there was no television going into his place outside 
of what he was getting. There was no local television station to con- 
tend with because he couldn’t get the picture anyway. 

Mr. Horner. That is right. I don’t know whether there is a local 
station or not. I am supposed to pass judgment on the bill. 

Senator Pasrore. No one is asking you to pass judgment on the bill. 
We are asking you for your fair comment, and I am answering your 
questions. 

Mr. Horner. If we knew where we stood then we would know what 
tosay. I don’t know, for instance, whether it applies to me or not. 

Senator Pastore. Well, I think 

Mr. Horner. I won’t know until later. 

Senator Pastorr. I think in a small way it does. I don’t want to 
delude you in that. If there is a clear picture coming into your com- 
munity from a local broadcasting station, and they feel that you tried 
to do something that would infringe upon their service, they have 
a right to petition. It doesn’t mean that just because they petition: 
they are going to succeed, but they have a right to petition. 

45008—60—pt. 2——12 
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The same way that you would have a right, let’s assume, that after 
you came under the supervision of the Federal Communications Com- 
mission somebody did something to affect your rights. Let’s assume 
as I said previously, the court decides that the picture that you are 
taking from these various stations, that these stations have a pro- 
prietary right in it, and you should get their consent. Let’s assume, 
when you tried to get their consent that they went too far and became 
unreasonable. They are under regulation and you are under regula- 
tion, so the FCC would have jurisdiction and may be able to protect 
you. 

I don’t know if they would have jurisdiction to state what price 
would be fair, but the mere fact you are under supervision and they 
are under supervision, you have a better chance of bringing about a 
fair and reasonable compromise. 

Without that they would say, well, it is none of our business. Like 
you are saying now, the FCC has no jurisdiction over you and can’t 
control or supervise you. If the tables were turned, later on, and I 
am not saying that they are going to decide the case one way or the 
other, but let’s assume the court did—the Supreme Court—then, of 
course you would have certain basic rights that could be protected by 
the FCC, in my judgment. 

Now, I can’t spell out for you the detail way this would work out 
for you. You will have to read the bill and decide for yourself. All 
I am saying is this, in those communities that only have one local sta- 
tion, where you have CATV as well, the FCC will promulgate certain 
rules and regulations so both of them can live together in the same 
community without fighting all the time, to protect the free viewer. 

That is all it amounts to. I can’t say it more simply than that. 

Mr. Horner. You can see our point, I believe, in the fact that inas- 
much as even by reading the bill we can’t tell what the final outcome 
is going to be. 

Senator Pasrore. Of course not. 

Mr. Horner. So we are on the fence. We don’t know whether to 
support a bill or not to support a bill. 

Senator Pasrore. I am not asking you to support the bill. I am 
merely trying to make you understand the bill, that is all. It is - to 
the Congress of the United States to pass a law in the interest of all 
of the people. Congress seldom passes a law that somebody wasn’t 
against. Even a lot of people vote against it in the Congress. Not 
every law that we pass is unanimous. There is always a likelihood 
someone might be against it. There are a few laws that have passed 
that everyone supports. Of course, every time you do pass a law some 

eople are helped and some people may be hurt a little bit. But as 
Sioel as you do the most good for the most people under a fair and 
equitable procedure of law, then democracy will live. 

Mr. Horner. That is right. 

Senator Pastore. And I don’t think any governmental agency is 
going to go out of its way to begin to push you around, or push any- 
body else around, and put people out of business. They are going to 
find ways and means of letting everybody live within reason within the 
same community. Give and take a little bit on one side and on the 
other. 

Mr. Horner. Now, we come to this stickler, this duplication. Don’t 
you think there is room in the bill for something more tangible? I 
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have seen programs on one station, and 6 months later I see the same 
rogram on a different station. 

Senator Pastore. How are you going to write a law that will take 
care of every particular situation? AJl we have done on page 7 of 
the bill—if you haven’t a copy of the bill I would write to Congress 
and get one, write to your Senator and ask him to get you one. It 
says here, (g), on page 7, “The Commission shall prescribe,” it is 
the Commission that is to do this. We can’t make rules and regu- 
lations, we say the Commission shall make rules and regulations to 
carry out the thoughts and the ideas and the policy of this legislation. 

Mr. Horner. I realize the bill is written up where everything is 
referred back to the FCC. 

Senator Pasrore. Not everything is referred back, the policy is 
stated in the bill, and the guide rules are in the bill, but the specific 
regulations they have got to do that, will then depend on the situation, 

Mr. Horner. In my final paragraph, we merely operate an an- 
tenna service to provide our customers with all television signals 
available at our pickup site and feel that they should be able to choose 
which channels they desire to view. 

Senator Pastore. Thank you. No one is going to take away from 
them the right of choice. 

Mr. Horner. OK. 

Senator Pastore. Mr. Everett Mains. 


STATEMENT OF EVERETT MAINS, JACKSON, WYO. 


Mr. Mains. Gentlemen, my name is Everett Mains of Jackson, Wyo. 
I am the owner-operator of the Jackson Electric Co., dealing in 
appliance sales as well as the owner-operator of Jackson Cable TV. 

Jackson is approximately 150 miles northeast of Pocatello, Idaho. 
The community is located in Jackson Hole and completely surrounded 
by mountains. 

The Jackson Cable TV now brings KID-TV, channel 3, Idaho 
Falls, into Jackson. We are in the process of adding KTLE-TYV, 
channel 6, of Pocatello. Jackson also receives television service by 
translator offering KID-TYV, channel 3, signal. 

Because of the terrain radio signals are not received too well in 
Jackson. We have added radio service to the cable. We have also 
direct Mountain States Telephone & Telegraph Co. line service on 
the University of Wyoming football games as well as direct line 
legislative reports from the State Capitol during the session of the 
Wyoming Legislature. Jackson is served by a weekly newspaper and 
the Salt Lake Tribune and the Denver Post. These are early editions 
and the news source is usually dated by 24 hours. 

We earnestly feel our operation is providing a substantial public 
service to our residents by furnishing not only the benefits of the 
television but also otherwise unavailable radio signals as well as direct 
wire service events of local interest. 

Thank you. 

Senator Pastore. Thank you very much, sir. 

Now, my next witness is Gus Pene. 

Mr. Peng. I represent Cable Television in Idaho Falls. I have no 
statement. 
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Senator Pastore. Thank you, sir. If you care to submit one you 
may. 

Mr. Pent. I would like to reserve that right. 

Senator Pastore. Mr. Charles E. Atkinson. 


Mr. Atkinson. I have nothing to add. I own a system in the | 


valley I built about 6 years ago. We have no problems with any 
stations. That is the only way we can get any television in our val- 
ley. We feel that we are getting along fine. 

Senator Pasrorre. If you care to submit any statement you have 
the same privilege as the others. 

Mr. Arxrnson. Thank you. 

Senator Pastore. All right, Mr. C. N. Layne of KID. 


STATEMENT OF C. N. LAYNE, KID-TV, IDAHO FALLS, IDAHO 


Mr. Larne. Senator Pastore, I am C. N. Layne, general manager 
of KID Television, which is owned by the Idaho Radio Corp. of 
Idaho Falls, Idaho. I am here to represent the president of the 
board of the Idaho Radio Corp., Mr. A. W. Schwieder. The 
purpose of my being here is to express our feeling and opinion re- 
garding the legalizing of boosters or TV repeaters. It is our belief 
that these boosters should be legalized as they are the only feasible 
means by which these deserving people in small isolated areas will 
ever be able to receive a television signal. 


Unlike some other areas, Idaho’s terrain is mountainous and rough, | 


which blocks television signals traversing the area, and for this rea- 
son it leaves so-called voids in the otherwise normal coverage area 
of a television station. These communities are small, and in some 
cases represent only 5 or 10 families, whereas by their combining in 


a community effort they are able to install a small booster, feeding | 
off a large standard television station, thus providing television for | 
these extremely small communities. It is obvious that they would | 
otherwise never be able to have any television whatsoever. We do | 


believe, however, that these boosters should only be legalized in 
places such as the above, where no television service whatsoever is 
otherwise provided. 


I would like to point out that there are instances in southeastern | 


Idaho where actually one community will retelecast the booster of 
another community. 

We would like to point out that it is a well known fact that 
boosters have been in operation for some 3 to 4 years in various areas 
of the United States, and there has been some question raised as to 
their causing interference to existing standard television stations 
operating on the same channel. So far to the best of our knowledge, 
we know of no serious interference caused by such boosters, and feel 
that if they were Government regulated the possibility of such an 
interference would be greatly diminished, and particularly if the 


Eee 


were allowed to use only the higher channels. Also we believe all | 
boosters should have permission of the parent station, and so far as | 


KID-TV is concerned we will be ahppy to grant such permission 
without cost to any properly legalized booster or TV repeater. 

I would like to thank you for this opportunity of making this 
statement. 
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Senator Pastore. Thank you,Mr. Layne. _ 

I had the privilege of seeing part of your installation today, and 
I thought for the purposes of the record that you might describe it 
just so that those who read the record will know what the operation is. 

I understand that you have a live station right here in Idaho Falls; 
is that correct ? 

Mr. Layne. That is correct, yes. 

Senator Pasrore. You have live programs that emanate here, at 
the originating point ? 

Mr. Layne. That is right, yes. 

Senator Pastore. Then I understood you do receive a signal else- 

ere? 
= Layne. That is right. We have installed at considerable ex- 

se a microwave installation on what is known as Kinport Peak. 
hat is near Pocatello, some 54 miles south, directly out of Idaho 
Falls. 

At that point we pick up the three channels out of Salt Lake and 
they are carried from that point by microwave to our studio. There 
they enter our master control board, where we can either handle our 
local programing, our local live program, or pick live out of Salt 
Lake, so people get as large a diversity of programing as is possible. 

We maintain a man on the top of the mountain in Kinport, and 
Pocatello, where he does the switching for us, and after these signals 
do reach the studio then they are microwaved 32 miles west out to 
our transmitter, which is located at the East Twin 

Senator Pastore. For the understanding of the record, in view of 
the question I asked previously, you say you pick up three signals 
through this microwave 54 miles away from Idaho Falls where your 
studio is located. Now, insofar as your service to Idaho Falls is con- 
cerned, all you do is get one signal; is that correct ? 

Mr. Layne. That is correct, at a time. 

Senator Pasrore. You just get one signal, it may be NBC, CBS, or 
ABC; is that correct ? 

Mr. Layne. That is correct. 

Senator Pastore. But you get one signal ? 

Mr. Layne. One eal. 

Senator Pasrore. That one signal is the signal which these people 
who tie in with boosters get; is that correct 4 

Mr. Layne. Yes. 

Senator Pastore. Then you go ahead and you say you relay this 
. a transmitter that is located, would you say 32 miles away from 

ere ? 

Mr. Layne. That is right. And that signal from this transmitter 
is the signal that the boosters use. 

Senator Pastore. How many other broadcasters do you furnish 
with this service, or service with these signals ? 

Mr. Layne. We are now, due to an operation of a network that 
we have established, we are feeding five other television stations, three 
in Montana and one other in Idaho. 

Senator Pasrorr. Can you name them? 

Mr. Layne. Yes, KLIX-TV, in Twin Falls; KXLF-TYV, in Butte, 
Mont.; KXLJ, Helena, Mont.; KFBB-TV, Great Falls, Mont.; 
KOOK-TY, in Billings, Mont. 
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Senator Pasrorr. Now, when you accept the picture from the 
people in Salt Lake City, ‘do you have to pay a fee for it ? 

Mr. Larne. We are charged a fee. 

Senator Pastore. To whom do you pay this fee ? 

Mr. Layne. We pay this fee to the individual Salt Lake stations, 
KKTYV, and KUTV ,and KSL-TYV. 

Senator Pastore. Unless you pay this fee you can’t get this picture, 
can you? 

Mr. Layne.We have to have their permission to use their signals, 
and for that permission and the privilege we pay this fee. 

Senator Pastore. Now, this picture that you send through your 
transmitter to these five other stations, do they pay a fee? 

Mr. Laynr. The Salt Lake stations request that they do pay a fee, 
They do not pay it directly to Salt Lake, they have to pay it to KID, 
because the rule has been set up in Salt Lake City whereas any of 
the stations retelecasting KID they add that particular fee of that 
station on tothe KID fee. For example, KID 

Senator Pastore. In other words, the assessment that is made to 

ou by the Salt Lake C ity stations includes the fee that. you collect 
back from these other people that you service with your transmitter? 

Mr. Layne. That is correct. 

Senator Pastore. Is that correct ? 

Mr. Layne. Yes. 

Senator Pastore. Any questions, Mr. Church ? 

I guess that explains the operation, doesn’t it ? 

Mr. Layne. Yes. 

Senator Cucurcn. I am sorry I didn’t have the benefit of your full 
statement, but I have your written statement. 

Mr. Layne. Thank you very much. 

Senator Pasrore. Mr. Gordon Glasmann. 





STATEMENT OF GORDON 0. GLASMANN, THE KLIX CORP., 
TWIN FALLS, IDAHO 


Mr. GLAsMANN. I am not going to read this statement, because it 
is strictly a rehash of what we said in front of your committee a year 
ago in June, or in May. 

(The complete statement of Mr. Gordon O. Glasmann is as 
follows:) 


I, Gordon O. Glasmann, vice president and general manager of the KLIX 
Corp. [KLIX-TV and KLIX-Radio] Twin Falls, Idaho, am here to make a 
statement in regard to the booster and CATV problems that presently exist. 

I believe TV boosters should be authorized and controlled through the FCC 
in order that they may be assigned proper frequencies to avoid interference with 
existing FCC licensees including the assigned military frequencies. They 
should be authorized to fill in voids in a regular TV station’s coverage area. 
This is necessary in the rugged mountain West if many people living in small 
isolated communities are to receive a satisfactory TV service. However, 
boosters should not be allowed to pick up any TV station’s signal without per- 
mission from the originating station and they should not be allowed to bring in 
a signal from a distant station where the bosster would provide duplicate pro- 
graming with a regular full time TV station. 

If Congress authorizes boosters and they are controlled by the FCC, many 
of the existing interference problems would automatically be eliminated because 
the booster station would be required to conform substantially to the same re 
quirements of the regular TV station. The public would then enjoy better TV 
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signals and because of higher engineering requirements the reliability of the 
signal would be greatly improved. 

Congress should direct the FCC to take jurisdiction over the CATV systems. 
CATV systems and their common-carrier microwave-service companies should 
be regulated much the same as the telephone companies, railroads, and truckers 
are regulated as concerns rates. 

TV stations have a tremendous property right in their program material. 
Regular TV stations pay large amounts of money for program material. The 
creativeness and uniqueness contained in this material makes TV what it is 
today. We must bear in mind that TV stations invest this money in order to 
persuade the public to watch their programs and consequently when the TV 
station can deliver the audience, the advertiser purchases time on the station, 
thus making it possible for the TV station to operate. 

In the matter of economics, when a CATV system brings one or more outside 
signals into a regular TV station service area, it interferes with the station’s 
economy. Severe damage to the property right a station has in its film proper- 
ties results from this. The CATV system pays nothing for these signals. This 
is basically unfair to the TV stations which pay for their program material. 

CATV operators disclaim any responsibility in obtaining permission from an 
originating station to rebroadcast a TV signal. In fact, the CATV operator 
contends that he is not rebroadcasting, but what is it when he reamplifies and 
converts a TV signal from one frequency to another? This activity of the 
CATV operator can be nothing but rebroadcasting. Under FCC regulations, a 
TV or radio station must obtain permission from another station before it can 
rebroadcast the other station’s signal. This permissive requirement should 
apply to the CATV systems as well. 

Thank you for allowing me the time to present this statement. 

Mr. GuassMAN. I would like to say that the bill, or the two bills that 
are in front of the Congress, and the one that has been reported out of 
the Senate on the booster, I am in favor of the one, or the television 
and the CATV, I am not in favor of all the parts of it, but we can 
live with it so we won’t become a separate television station. 

If you have any questions I would like to try to answer them. 

Senator Pasrorr. Have you any questions, Mr. Church? 

Senator Cuurcn. I am familiar with your general position and 
with your statement, Mr, Glasmann, so I don’t think it is necessary 
for me to ask any further questions, but I do want to think you for 
coming here and participating in the hearing and giving us the benefit 
of your written statement, 

You have the only station, local station, in Twin Falls; is that 
correct ? 

Mr. GLAsMANN. That is correct: the only station. 

Senator Cuurcn. And you serve a very large area, do you not, 
within the scope of your broadcast ? 

Mr, GuasMANN. We serve approximately 11 counties, portions of 
11 counties, and about 118 or 120,000 people, with a set count of 
probably somewhere in the neighborhood of about 29,000. 

Senator Cuurcn. There is a community antenna, a CATV system 
in Twin Falls, is there not ? 

Mr. Guasmann. That is correct. It has approximately 125 to 150 
connections. 

Senator Pastore. The point was raised here that about 35,000 
people in Idaho who are serviced by this booster operation—how many 
sets would you say are in Idaho, do you know? If you don’t know, 
offhand, give a guess, but then eet an accurate figure and have it. put 
in the record. 


Does anybody in this room know how many sets approximately 
there are in Idaho? 
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Mr. GuasMANN. There would probably be pretty close to 200,000 
sets. 

Senator Pastore. Two hundred thousand ? 

Mr. GLaAsMANN. Yes. 

Senator Pastore. How many would you say of these sets are 
serviced by a booster operation? I wish somebody would get those 
figures if you haven’t got them and put them in the record. 

Mr. Guasmann. That is a very difficult question to answer, 

Senator Pasrorr. Just an approximate figure. We picked on a 
figure here of 35,000. 

Mr. Suumare. An Associated Press story this morning—I don’t 
know the source—said 20,000, 

Senator Pasrore. What is your name, sir? 

Mr. Suumare. Shumate. 

Senator Cuurcu. We have two questions here, (1) the number of 
sets that are serviced, (2) the number of people who are serviced 
by the sets. 

“Senator Pastore. All right, let’s go a step further. How many 
people are serviced by C ATV? If we could ge that we would like 
it in the record for the State of Idaho. Would Mr. Moffat know? 

Mr. Moffat, if you don’t know, if you could get the figure for us. 

Mr. Morrat. I will be happy to check it out. T here are 12 systems, 
as I know it in the State of Idaho. We would have to check out the 
number of subscribers to each system, take the Department of Labor, 
or Bureau of Census figures, and arr iveata figure. 

Senator Pasrore. It doesn’t have to be an accurate figure, but 
merely to give us an overall perspective as to what the situation is, 

Mr. Morrar. I will be happy to mail this to you, at your office in 
Washington ? 

Senator Pasrore. Yes. Send it into me or Mr. Zapple. 

Mr. Morrar. I will be glad to. 

Senator Pastore. All right. 


STATEMENT OF GENE SHUMATE, REXBURG, IDAHO 





Mr. Suumare. To qualify myself, Senator, I will state I have been 
in radio employment in radio for 25 years. I go back, Senator 
Church, to the days when wind chargers were quite a common thing 
in operating a radio set. I am presently sole owner and operator of 
radio station KRXK, in Rexburg, Idaho, and part owner of radio 
station KSRA in Salmon, Idaho. 

Senator Cuurcn. May I say Gene Shumate doesn’t operate the 
typical radio station. He exercises his prerogative as a free citizen, 
and also his right under FCC regulations to express editorial opinion, 
and in this way to comment upon public issues of importance to the 
community, and to the State a Nation. 


I personally believe that this is an important thing, and that we 
ought to have more of it in our radio broadcasting, even though I am 
sometimes the subject of Mr. Shumate’s editorial attack. [Laughter.] 
Nevertheless, he operates a highly creditable radio station, and one 
distinguished by the fact he does express opinion and does thus con- 
tribute to the better understanding and consideration of important 
public questions. 
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Mr. Suumate. Thank you, Senator. 

Senator Pasrorr. Do you offer the right of rebuttal ? 

Mr. Suumarte. I do, sir; and I have just had the Senator quite 
often. [Laughter. ] 

Senator Cuurcu. That is true, too. 

Mr. Suumate. He was in town last week, and we taped a speech 
and used it three times, that is about as good coverage as we can get. 

Senator Cuurcn. That is right. 

Mr. Suumatr. I am also serving as president of the Idaho Broad- 
casters Association for the second year, but I am not speaking for the 
association today. 

I wish to commend you, sir, and the committee, for this report, and 
I am speaking to this particular report which the Senator has fur- 
nished to me. 

I find that such a bill, in my opinion, is needed—this amendment. 
The particular strength of it is in section (d) as reported here, which 
in effect would make it feasible for a television station to survive in a 
small community. Without such restrictions on community antenna 
television systems it is my belief we shall never see any significant 
number of television broadcasting stations in small communities. 

So far this has not been mentioned today. We have spoken of 
Idaho Falls, Pocatello, Twin Falls. I don’t believe there is a justi- 
fiable basis on which we can presume that construction and operation 
of a television station are too expensive for small communities to 
operate. I am of the opinion that in a few years the cost will be 
reduced through technical advancements so that a town that can sup- 
port a radio station can support a television station. 

For your information, I would like to point out in 1941 there were 
6 radio stations in the State of Idaho; there are now 34, and there are 
2¢.p.’s recently granted, and not yet on the air. 

In the subcommittee report considerable was said concerning the 
fact that distant metropolitan television stations cannot perform a 
local public service for remote communities. It is obvious Salt Lake 
stations, for instance, are not going to devote time to public bond 
issues in Salmon, or road closing in Ashton. 

May I add a paragraph here, not in the report. I think this per- 
tains also to even the boosters that pick up Idaho Falls, as far as truly 
local service is concerned, or Twin Falls, or Pocatello, or Boise. 

I would like to add also a distant television service is not adding to 
the economic well-being of the satellite community. In fact, it is 
hurting it. The local merchants’ greatest competitor is the mail- 
order house. Advertising on a local medium to encourage local busi- 
ness has the effect of producing more wealth in the town and county, 
which in turn produces more tax dollars for the support of schools, 
hospitals, sanitation, and other public institutions and works. 

The advertising facility of a commercial radio or television station 
is not the least of its public services. From reading the comments of 
the Federal Communications Commission, which are carried in the 
report, perhaps I have misread them, but it seems to me that the Com- 
mission was not in favor of this legislation, and that this disfavor was 
inspired by the fact a greater workload would be placed on the Com- 
mission staff if it were required to license and supervise community 
antenna television systems. 
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Also in this report, the subcommittee said at one point, the C ongress 
and the people in any community have no = interest in the 
success or failure of any given broadcaster in the area, so long as the 
public receives ac eptable service. 

And I know—I am sure that is correct, just as I am sure this is 
correct—the people in any community have no particular interest in 
the workload of the Federal Communications Commission so long as 
the Commission achieves its job of so administering the airwaves of 
the people in such a way that the most are served the best. 

The public interest cannot be served by the indiscriminate popping 
up of Cary systems, translators, or boosters. Since all these meth. 
ods in one way or another are making use of the public’s airwaves, 
they should be licensed, just as radio “and television stations are |i. 

censed, and in the public interest CATV systems, translators, and 
boosters, must be regulated to the extent that existing television sery- 
ice and future television service for small remote communities have 
at. least a fighting chance to survive and serve. Thank you. 

Senator Pastore. Thank you, sir. 

Mr. Bostic. 


STATEMENT OF THOMAS C. BOSTIC, VICE PRESIDENT AND GENERAL 
MANAGER, CASCADE BROADCASTING CO. 


Mr. Bostic. Senator Pastore, Senator Church. 

My name is Thomas C. Bostic. I am vice president and general 
manager of Cascade Broadcasting Co., owners and operators of four 
television and three radio stations in the States of Washington and 
Idaho. I am vice chairman of the Radio Board of the National 
Association of Broadcasters, and I have my hand in polities to the 
extent of being mayor of the city of Yakima, Wash. I thank the 
subcommittee for this opportunity to testify. I am sure your pres- 
ence here in the West indicates your sincere interest in a very per- 
plexing problem. 

One thing I have learned during my 5 brief months as a mayor of 
a city is the great truth in the old adage that, “It takes 10 years to 
do in government what it takes 10 days, to do in your own business.” 
Certainly, the history of the investigations and studies of the regular, 
commercial television station versus the supplementary television 
services such as translators, boosters, and CATY’s is proof positive 
that the old saw is still good. 

I am sure the learned Senators constituting this subeommittee, and 
the full committee, itself, are so well versed on the overall problem 
of the auxiliary television services that a further recitation by me 
would be redundant. I should like, instead, to give the committee 
a firsthand account of the quagmire into which the whole situation 
has fallen. 

In order for me to properly orient the committee, I must first 
briefly tell you about my company. We operate a small four-station 
television network. We have three UHF and one VHF channels. 
Our “flagship station” is KIMA-TYV, channel 29, Yakima, Wash. 
From this station we have a semisatellite arrangement with our other 


stations; KEPR-TY, channel 19, Paseo, Wash.; KLEW-TY, channel 


3, Lewiston, Idaho; and KBAS-TYV, channel 16, Ephrata, Wash. 


Each of the four stations actually is an entity unto its own commu- 
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nity, with live camera facilities to serve the needs of its own com- 
munity with news and many public service features. We were the 
first broadcasters in the Nation to utilize the Commission’s philosophy 
of satellite stations, and our parent station, KIMA-TYV, occupies the 
unique position of being an ultra-high-frequency station with a VHF 
csemisatellite. 

In April of this year, a firm doing business as Allied Electronics 
filed an application with the FCC for a UHF translator station in 
Yakima. I am sure the committee is aware that generally these ap- 
plications are filed by a group of citizens within a community desiring 
a first, or supplementary, television program service. This one, 
though, was different from most. Allied Electronics is a firm from 
Bend, Oreg.—240 miles from Yakima—engaged in the sale of receiv- 
ing antennas. 

At the time the application was filed, the applicant attached a let- 
ter dated March 26, 1959, addressed to it by Pioneer Broadcasting Co. 

anting the applicant permission to rebroadcast the signal of Sta- 
tion KGW-TYV in Portland, Oreg. At this time, KGW-TV was af- 
filiated with the American Broadcasting Co. But, on or about April 
98, 1959, KGW-TYV became affiliated with the National Broadcasting 
Co., which has an affiliate in Yakima, namely KIMA-TY. 

It is believed that prior to May 25, 1959, station KGW-TYV advised 
Allied that conditions had changed to the extent that KGW-TYV could 
not grant permission to rebroadcast any program, the rights to which 
were owned by a third party; namely, network and film programs. 

On May 25, 1959, Mr. Darrel Pipes, of Allied Electronics, addressed 
a letter to Mr. Sheldon Hickox, of National Broadcasting Co., Bur- 
bank, Calif., stating that Allied Electronics had an application pend- 
ing for a translator in Yakima and that Allied had asked and received 
permission to rebroadcast the programs of KGW-TV before it 
changed its affiliation to NBC, and requested permission to rebroad- 
cast NBC programs over the proposed Yakima translator. 

On June 5, 1959, Mr. Hickox replied to Mr. Pipes’ letter of May 25 
and advised him as follows: 

I regret to have to advise you that NBC cannot approve such an arrangement 
because of the fact we have a regular affiliate, namely KIMA-TV, operating in 
Yakima. 

Allied Electronics was fully advised the latter part of May that 
KGW-TV was no longer affiliated with the American Broadcasting 
Co, and that a rebroadcast of the NBC programs on KGW-TV 
would be a duplication of the NBC programs broadcast by KIMA- 
TV. 

It is believed that when the application of Allied Electronics for 
a translator station for Yakima was granted by the Commission on 
July 8, 1959, the Commission was under the impression that the pro- 
posed translator service would bring to Yakima the programs of 
ABC, thus providing the city of Yakima with a choice of programs. 
The file of correspondence tends to prove that when KGW-TV’s per- 
mission to rebroadcast its NBC programs was withdrawn, prior to 
the grant, the applicant failed to notify the Commission, even though 
more than 2 months’ time intervened. So, when the grant was made, 
the application was defective to the extent of containing incorrect 
information and, in fact, the applicant was withholding informa- 
tion from the Commission. 
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It is also a matter of record that as of October 5, 1959, and again | 


on October 23, 1959, Allied was notified by KGW-TV that: 


* * * We are compelled to advise you that you do not have the consent of 
Station KGW-TV to the rebroadcast of NBC Television Network programs, 

It is our understanding that the Commission has not yet issued a 
license for the Yakima translator station; that it is still operating 
on its construction permit. 

The Yakima market now has two regular commercial stations, 
Ours, on channel 29, carrying a complete schedule of NBC and CBS 
programs on an interconnected basis, and channel 23, carrying ABC 
programs, plus the CBS and NBC programs we cannot clear for, 

I should like to point out an extremely interesting — right here, 
The very fact that my city of 50,000 people now has two regular 
commercial] television stations is largely attributable to the fortunate 
circumstance that the Yakima market has been allowed to grow 
normally, without the penetration of outside signals. This was in no 
sense a protection afforded the market by any governmental body, 
Rather, I suspect it was a combination of two factors: An unusually 
good single station service was being rendered by KIMA-TY for 6 
years; and secondly, the isolation of the city in the middle of the 
State of Washington made it rather difficult to obtain a signal from 
a metropolitan station. 

Had a CATY, booster, or translator obtained a foothold before 
this fall, the chances of my city having a second commercial service 
would have been considerably diminished. This, I am sure, is self- 
evident. 

Sarlier, I mentioned that Allied Electronics was a firm from Bend, 
Oreg., engaged in the sale of receiver antennas. The principals of 
Allied are frank to admit that their only interest in establishing the 
translator in Yakima is to sell the special Wickett antennas necessary 
to receive the translator. A charge of $24.96 is made for the antenna 
kit. I think this is an important point. This translator was not the 
outgrowth of a demand on the part of local residents for more service, 
It was the work of an outside entrepreneur who, in his contract with 
dealers selling the antennas, bluntly states that— 

After the expiration of 1 year from the commencement of regular programing 
on channel 76, Yakima, Allied Electronics will convey title free and clear to 
the translator station and its equipment in operating condition, and assign the 
lease of property on which said station is located, to such of the dealers who 
wish to accept the same at that time and the continued operation and mainte 
nance thereof thereafter shall be the responsibility of said dealers. 

So, here we have a situation with the following set of facts: 

1. A grant is made toa UHF translator in the heart of a commercial 
UHF station’s territory. 

2. The translator is duplicating at least 50 percent of my established 
station’s network program schedule, plus a-portion of channel 23’ 
schedule. 

3. The grant was made, despite the fact that the originating station 
had withdrawn its consent. Section 325(a) of the Communications 
Act specifically states, “Nor shall any broadcasting station rebroadcast 
the program or any part thereof of another broadcasting station with- 
out the express authority of the originating station.” 

4. The translator was brought in by a firm far removed from the 
city of Yakima. 


ee 
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rain | 5. The city of Yakima is a two-station market, with live network 
programs from CBS, NBC, and ABC. i 

t 6. Great economic injury could be wrought upon the existing regu- 

-" lar stations if the translator got a foothold. 

ey | So much for the background. 

d . Not by nature being the sort of person to just sit back and let the 

0g sworld drift by, on October 12, 1959, I went to Washington, D.C., to 
explore the Yakima translator with the Commission. 

= At this point let me state most emphatically that I am not here 

ise today in the role of a “snitcher” or a “tattler.” Nor do I have any- 

thing but the deepest sympathy for the problems confronting the 


Y: | gtaff of the Commission and the Commissioners, themselves. Rather, 
oe what follows is an indictment of the complex and monstrous machine 
ular that our Government has become. The problems forced onto any 
ot Federal agency from all parts of the country are so numerous as to 
qr make any individual problem infinitesimal by comparison. It is the 


id price we pay for the privilege of being able to live in a country where 

democratic processes still work. But anyone in government can well 

; / ' appreciate how difficult of accomplishment is the solution to major 
the problems. . cs 

I have good friends on the staff and on the Commission, and I 


be | want to reiterate that I, in no way, imply any sinister plot, nor im- 
fom | pug the motives of these overworked public servants. Perhaps it’s 
a enough to say that I know of few, if any, broadcasters who would 


olf want their jobs. a oe je 
ve At any rate, upon visiting the Commission on October 12, 1959, 
to explore the status of translators in Yakima, we found that in the 


i staff recommendation for a grant to Allied there was no mention 
th that a second station was about to go on the air in Yakima. Indeed, 
Be it is rather ironical that the Commission issued the construction 
| rmit for the translator on the very same day the hearing examiner 
‘the issued his initial decision for the new regular station in Yakima, 
Me} July 8, 1959. 
vith We also found just 2 weeks ago that a grant was about to be 
vm} made for a second translator station in Yakima to rebroadcast the 
| programs of KOMO-TV—the Seattle ABC affiliate. On this one, 
ning | there was no mention of the fact that KOMO-TV was ABO, nor 
pe | that Yakima’s second commercial station would be a full-fledged 
who afliliate of the same network. It appears, for the time being at least, 
inte that my visit enlightened the staff to the extent of holding up this 
particular grant. 
This move on our part in protecting the interests of channel 23, our 
cial competitor, expresses more eloquently than any words I could use 


that my motives in bringing this problem before you today are not 
hed purely selfish, but broadly in defense of broadcasting in the public 
93's | interest. 

I pointed out to friends at the Commission the antenna kits were 
tion | being sold on a money-back guarantee, one of the provisions of which 
ions | Was that the purchase price of the antennas would be returned if the 
cast translator was not transmitting regular programing by November 


ith | 1, 1959. That time was of the essence in closing it down so that 
purchasers would not be left with an expensive antenna without 
the | use forit. That action could and should be taken immediately. 
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No one I talked to could seem to understand my point. The answer | 
seemed to be, “But what can we do?” 

I pointed out that the translator was operating in clear violation 
of the Communications Act, itself. But again, “What can we do?” 

I pointed out that a license had not yet been granted. That eyi- 
dence that the translator was or was not in conformance with the 
rules and regulations should be sought immediately from Allied 
Electronics. That deferring action would only compound an ugly 
situation. That it seemed to me that the Commission was within 
its rights to not license a facility which clearly did not conform to 
its own regulations. 

Up until today’s Commission meeting the matter had not been | 
brought up to the Commission for any action. I am informed that 
perhaps a telegram was sent to Allied last week inquiring into the 
question of having KGW-TV’s permission. This, however, is hearsay, 
and I do not know it to be factual. 

In four days of prying into the matter in Washington, I felt I had 
accomplished exactly nothing. It was like trying to claw your way 
through a 6-foot marshmallow. What would you gentlemen do? 

Frankly, it is a most perplexing thing. It would appear that a 
grantee of a Federal franchise, who obtained it under what at best 
could be termed “cloudy circumstances” is allowed, by a Federal 
agency, to play fast and loose with the regulations. And, allowed 
to get away with it. 

You may recall, in terminating the translator rulemaking in docket 
No. 12006 by report and order released August 5, 1957 (FCC 57-886, 
47854), the Commission refused to adopt as a “hard-and-fast rule” 
the request that translators be limited to communities and areas in 
which a regularly assigned television broadcast station is not operating 
and to require translators to cease operation upon the commencement 
of operation by a regularly authorized station in the community or 





area. In this report and order, the Commission stated: | 


* * * We think the question of translators in communities and areas with 


regularly assigned stations should be considered in light of such factors as | 


the terrain in the area, the existence of a community antenna system, the type 
of regularly authorized television station, i.e., satellite, nonnetwork, ete., the 
coverage of the proposed stations, the economic factors, the distance of the 
translators from the regular station, etc. 

Gentlemen, Cascade has no quarrel with the Commission’s original 
philosophy. In fact, we supported it with written statements. But 
imposing one and perhaps two translators on a small market which 


abuse of this philosophy. 

And I remind you again, gentlemen, that the Allied Electronics 
translator was applied for, and is being operated, as a profitmaking 
tool. It was not an outgrowth of a public demand for more television 
service. 

I have gone to the Commission for relief. At least until this day 
none has been forthcoming. That is the only reason I am presuming 
upon your time today. I am hopeful that the members of this sub- 
committee can see the inequity of the situation and help bring about 
a solution. 

In thanking the subcommittee for the opportunity to appear at 
this hearing, I must reiterate the pleasure of residents of the West in 


has two regular commercial network stations seems to me to be an 
| 
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having you here. You are to be commended for taking time to come. 

Senator Pasrore. This statement, I must say in full frankness, 
isn’t exactly in point with the hearings we are conducting, but I am 
glad you brought. out there is a representative of the FCC here, and 
we will bring this statement to his attention, to see that justice is 
done. 

Mr. Bostic. Thank you. 

Senator Pastore. Mr. Paul Kalfleisch, 

Mr. Karrieiscu. That isright. Iam Paul Kalfleisch. I operate a 
TV service business in Twin Falls. 

Senator Pastore. Would you raise your voice ? 


Mr. Kaurueiscu. OK. 
STATEMENT OF PAUL KALFLEISCH, TWIN FALLS, IDAHO 


Mr. Katrietscn. I don’t own a community antenna system, nor do 
I own a TV station, but I service about, oh, I would judge, around 
5,000 sets a year. I have four men working for me, and we run four 
trucks. 

In the last year this controversy has come up before the people in 
our area, which is quite a rural community. There are 20,000 people 
who live in Twin Falls, itself. I don’t know how large a city Buhl is, 
but it is a large city. But I would say the majority of our service 
comes from rural people, and, consequently, I get around a lot of 
their homes fixing their TV sets. When this thing first came up, the 
city of Twin Falls granted permission for a cable company to put in 
a cable system, and, of course, it was quite a bit of talk in the papers 
about it, and everybody was quite concerned about it because the state- 
ment was made that it would work a hardship on our local TV station, 
as we only had one. 

These people would be without TV. The rural people would be 
without TV, because it would be impractical to set up a booster station 
or a community system to serve them. Only at great expense could 
they put up high towers to get the Boise and Idaho Falls stations. 
It has been their feeling, the rural people, the farmers, and ranchers, 
all the way from the Nevada border up as far as Shoshone, which we 
service, and as far west as Hagerman, and as far east as Merkle. 

The feeling among them, and, of course, myself being in the business 
of servicing the sets, it would put me at a very great disadvantage, too. 
So our feeling is it would be a disadvantage if the station did go off 
the air. Anything that would cause the local station to cease broad- 
casting would be a hardship. 

Senator Pastore. All right, sir, thank you very, very much. 

Senator Cuurcu. Thank you very much. 

Senator Pastore. Robert Lenaghen. 

Mr. Lenacuen. I don’t believe I have anything to add, sir. 

Senator Pasrore. Are you the gentleman who represents the AFL-— 
CIO, sir? 

Mr. LenaGuen. I am here more in the public interest, than I was in 
a private interest. I might commend the Senator and his committee. 
I think the public interest is being very well represented. 

Senator Pasrorr. Thank you very much. Is there anyone else here 
who desires to testify? There being none, this meeting is adjourned.. 

Senator Crurcu. Wait. 
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(The telegram is as follows :) 


Senator JOHN O. PASTORE, 
Senater Subcommittee Hearing, 
Idaho Falls City Hall, Idaho Falls, Idaho. 

Dear SENATOR: In regards today’s hearing, please let me personally say that 
Bannock Cable TV fills a service need to cable subscribers in this area. I fee] 
there is room for cable as well as regular TV channels. We welcome them into 
the overall picture of public communications. 

Rapto StaTION KWIK, 
BILL ADELSTEIN, General Manager. 


STATEMENT OF JOHN ROVETTO, CLAYTON, IDAHO 


Mr. Roverro. John Rovetto, from Clayton, Idaho. I want to have 
my two bits’ worth to say. We have up there at Clayton, we have a 
booster station. Weonly have 23 sets. 
arsenate Cuurcu. Do you have a set at Robinson Bar, is there one 

ere 

Mr. Roverro. We can’t service that. We can’t reach that. We 
have gone to considerable expense to put this TV, this booster in, 
Especially a lot of hard labor and donated labor and Clayton silver 
mines has donated a lot of their material to us, so I wanted to have 
that to say about the booster station, and what the people in that little 
area have gone to, for entertainment and education. 

We don’t even get radio. We haven’t got TV. We can’t get radio 
in that canyon. We have one picture show in Challis once a week, 
and that is 28 miles. We don’t have no entertainment, unless we can 
have TV. 

Senator Pastore. Which proves how serious it is. Thank you very, 
very much. 

Mr. Roverro. That is all I have to say. 

Senator Pastore. All right, now, Mr. Church. 

Senator Cuurcu. Mr. Chairman, I want to underline what this 
gentleman has said. We have had a ranch in our family right by 
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Clayton for a long, long time. I am personally familiar with that | 


area and know the importance of TV to the people of Clayton. 

1 want to say first of all, Mr. Chairman, on behalf of the people of 
Idaho, how much we appreciate your taking the time to come here 
and to give us this hearing. 

When I invited you to come 2 weeks ago, I knew the importance of 
the matter to Idaho, and I felt that it would be helpful to you, and 
I know that it will be helpful to us, to have had you here, and we cer- 
tainly do appreciate your coming and responding to the invitation, 
coming and taking your time to hold this hearing. 

I remember, Mr. Chairman, last January, when the FCC announced 
its intention to eliminate TV, VHF boosters, the reaction here in 
Idaho, some of you in the room got in touch with me by letter and 


SN 


by telephone and by telegram, but, believe me, those of you who | 


didn’t, didn’t have to, because we could hear the outraged outcry all 
the way from Idaho to Washington when that FCC order was first 
published. 

And, as a result, a number of the western Senators, Montana, Wy- 


oming, Colorado, Utah, and other Mountain States, joined together in | 


sponsoring a resolution, as you will recall. 
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I was a cosponsor of the resolution—which ultimately had the effect, 
I believe, together with the hearings of your committee, in causing 
the FCC to withhold that order, and to restudy this whole question. 

Since then we have held hearings before your committee in Wash- 
ington, and those hearings have been supplemented now by hearings 
in the field. 

Out here in the mountain West, I think this afternoon the witnesses 
have fully documented the fact that Idaho and other Western States 
that have large numbers of citizens living in mountain areas and high 
mountain valleys, have a great dependence upon TV boosters to bring 
them TV reception. 

The purpose of the hearing this afternoon is to determine what 
changes in the basic law of the land may be required. Once that law 
has been changed, it must be implemented by the FCC, itself. 

But I think the tenor of the hearing today bears out the fact that 
our objective is twofold. One, it is to so change the law as to permit 
people who are living in mountain-ringed valleys, and in remote rural 
areas, to continue to get TV reception within the framework of reason- 
able regulation. 

Secondly, the objective is to work out a fair arrangement within 
which both community antenna TV and local stations can work and 
can operate and can flourish. 

I think, Mr. Chairman, you have made it abundantly clear it is not 
the purpose of this committee to run anybody out of business. It is, 
rather, the purpose to see to it that the people generally, whether they 
live in Idaho Falls, or whether they live in Clayton, Idaho, have a fair 
opportunity to receive television programs. 

I think this can be done, and I personally have been, as you know, 
one of the supporters of the bill that has been referred to in the course 
of these hearings this afternoon, that is now pending before the House 
of Representatives. 

I want to complete this statement, Mr. Chairman, with a very spe- 
cial expression of appreciation to you. I don’t suppose there is a 
man in the United States Senate who knows as much about this problem 
or who speaks with greater influence or authority than the distin- 
guished Senator from Rhode Island, Mr. Pastore. 

He has come way out into the West. He doesn’t have this problem 
in his own State. The people of his State are not concerned with it. 
But he is taking his time to come out to Montana and to Idaho and he 
goes to Utah and then to Colorado, so that western people can explain 
to him the peculiar problems of our terrain with respect to TV recep- 
tion. And in doing this, Mr. Chairman, you certainly are performing 
your office in the very best traditions of the Senate. 

We thank you for coming here, and we feel honored to welcome you 
to Idaho Falls, and we express our deep appreciation to you for the 
time you have taken and the very sympathetic hearing you have 
given us. 

Senator Pastore. I thank my distinguished colleague, Mr. Church 
for his very kind and generous remarks. 

Let me say first that we are grateful to the city government of Idaho 
Falls for making this very fine chamber available to us this afternoon 
for the purpose of these hearings. 

45008—60—pt. 213 








1020 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


Secondly, I thank all you fine people who have come. This is not an 
easy problem, but it is a serious one. It affects the happiness and the 
content of so many people. When that happens, of course, it is the 
concern of the Government, and it is the concern of our committee that 
is charged with the responsibility of reviewing the law and making 
whatever amendments are necessary in order to promote the public 
interest. 

Now, I know that we can’t satisfy everyone. I cant’ even prognosti- 
cate as to what the future developments will be, but this has Teen a 
very fruitful hearing. It has been very calmly conducted, very intel- 
ligently conducted, with the fine cooperation of people who have an in- 
terest on both sides, and those who, in particular, have the public 
interest at heart. 

I am very much satisfied with the hearing today, and I want to 
thank you from the bottom of my heart for your fine cooperation. 


And now, I think it is in order to say we are in adjournment. 
(Whereupon, at 4:10 p.m., the subcommittee adjourned. ) 











VHF BOOSTER AND COMMUNITY ANTENNA 
LEGISLATION 


THURSDAY, OCTOBER 29, 1959 


U.S. Senate, COMMITTEE ON 
INTERSTATE AND ForEIGN COMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Salt Lake City, Utah. 

The subcommittee met at 1:35 p.m., the Honorable Senator John O. 
Pastore, presiding. 

Also present: Hon. Wallace F. Bennett, Senator from Utah; Hon. 
David S. King, a Representative from Utah. 

Senator Pastore. We will call the hearing to order. 

I merely want to state as a preliminary statement to this hearing, 
that this is the third leg of an on-the-spot study of an extensive hear- 
ing that has started in Washington with regard to this very serious 
problem of translators, boosters, and CATV, and the protection of 
the one local broadcasting station in the community in order to give 
people local service. 

wo bills were reported out by the committee. One was voted upon. 
The other one is still on the calendar. 

We have already visited Helena, where we have had a very spirited 
meeting on this same subject. Yesterday we held a hearing at Idaho 
Falls, which was very well attended, and we are here today in Salt 
Lake City at the invitation and request of your representatives in the 
Congress. 

It was felt strongly at the time we held the hearing that the mem- 
bers of the committee would better understand this serious problem 
if they came here and took a look. We are doing that. We have been 
very, very much impressed with the seriousness of this problem, and 
how it affects the happiness, the contentment, and the welfare of the 
people who are concerned. 

Iam not going to prolong this statement any further. We have a 
list of witnesses that we are going to hear. If there is anyone who 
cares to be heard, we certainly will have time this afternoon to explore 
this matter exhaustively insofar as this community is concerned. 

Another reason for our coming here is that we realize the fact that 
many of you could not travel to Washington. Yesterday we held a 
meeting that was attended by citizens who are viewers, and certainly 
they couldn’t come to Washington, but the fact that they came, and 
the fact that they were able to explain in a very intimate fashion how 
this whole matter affected their lives, emphasized the importance of 
the whole subject ; further that something has to be done to preserve 
the local broadcasting station, and at the same time to see that even 
CATV can live in the same community. 


1021 











1022 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


Now, with that as a statement I will call the first witness, who i 
Mr. Philip Cowley. | 


STATEMENT OF PHILIP COWLEY, ADMINISTRATIVE ASSISTAM 
TO SENATOR FRANK E. MOSS, OF UTAH 


Mr. Cowtey. Mr. Chairman, I would like to read this statement 
for and on behalf of Senator Moss. 

Senator Pastore. You may. 

Mr. Cow.tey. Mr. Chairman, may I first of all express my regrets 
at not being able to personally be in attendance at this hearing, As 
the committee knows, I have been vitally interested in this legislation 
It affects a large area of the State of Utah, since geographically 
speaking most of Utah is covered by repeater type television servica,| 
Unfortunately, prior to the announcement of the date of the hearing| 
for Salt Lake City I had agreed to attend several meetings and make 
several appearances in Carbon, Grand, and San Juan Counties op 
the 28th and 29th of October. 

I would like to thank the chairman of this committee for coming | 
to Salt Lake City to hold hearings. Practically every county in the | 
State has television service which is dependent upon boosters and/e 
cables. We have many boosters which are in operation and are pro. 
viding good service to our citizens. Under the present circumstance! 
these booster operations are deemed to be illegal and because of their 
illegality there are many attendant problems. 

Many communities have appropriated money and are awaiting 
authority to construct booster-type facilities. In the meantime, they 
have no adequate television service. Some of the communities that 
sresently have television service through booster devices are facing 
oss of this service because of the refusal of the FCC to license the 
operation. In my opinion, there is no justification for the FCC to 
continue to refuse the licensing of these booster stations. 

I am advised that the commercial television stations in this State 
have no objection to the booster operations, and, as a matter of fact,| 
are happy to have the communities boost their signal to more Viewer | 
and customers. I am told that the commercial television stations in| 
this State would like to feel free to cooperate with the operators of 
the boosters to insure that the engineering is sound. I am further 
told that there has not been a single case of the television boosters 
interfering with other communication services. ) 

In view of these matters, it seems that we should be encouraging} 
the development and operation of repeater devices. 

I would like to thank the members of the committee for the tre | 
mendous amount of time and energy they have devoted to this problem. 
I feel certain that the work of this committee will result in action 
which will make it possible for the citizens of my State to enjoy! 
television service. 

Thank you. 

Senator Pastore. Thank you, sir. 

Tex Olsen. 

Mr. Kine. Mr. Chairman, could I ask that the record show I as 
sociate myself with the remarks of my colleague, Hon. Frank FE. Moss! 

Senator Pastore. It certainly will. 
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Mr. Kine. Due to another commitment I, also, shall have to absent 
myself in a few moments, but I wanted to be here to hear as much 
of the testimony as I could. 

Senator Pastore. Thank you very, very much, Congressman. 

Senator BENNETT. 


STATEMENT OF HON. WALLACE F. BENNETT, A SENATOR FROM 
THE STATE OF UTAH 


Senator Bennett. Mr. Chairman, I would like to welcome you to 
Salt Lake City, and to thank the committee for taking the time to 
hold hearings here in the western States, where the problems of 
booster television and community antenna television seem to be cen- 
tered. I am confident that what you learn in these hearings will be 
reflected in the legislation passed during the next session of Congress. 

The importance of television to the isolated communities of the 
West is sometimes difficult for an outsider to appreciate. TV has 
become so much a part of our lives that many of us have forgotten 
what it was like to be without it. But to many westerners, whose 
television reception is dependent upon a booster station or a com- 
munity antenna, the problem of maintaining that reception is very 
important, indeed. alt 

In my opinion, there is little doubt that there has been too much 
chaotic growth of booster stations and community antenna opera- 
tions in the past. Certainly if booster stations are interfering with 
radio reception they must be controlled by the FCC, and even though 
such interference has not been especially frequent up until now it 
is obvious that we must begin some time to regulate and license these 
operations. 

With respect to community antenna stations, there are a number 
of problems which the FCC, under its existing authority, cannot 
resolve. I understand, for example, that there are a number of cases 
now pending in the courts to decide whether or not a broadcasting 
station has “property rights” over the programs it sends out, or if 
they are, so to speak, in the public domain, and can be picked up by 
anyone for any purpose. There is the question of whether or not 
CATV’s should be required, upon request, to carry over its facilities 
the programs of a local television station. There is the question of 
whether the FCC should be given the job of deciding whether or 
not public interest is best served by establishment of a CATV, or 
whether economic considerations should be the determining factor. 
There is also the question of whether or not the rates charged by 
CATV’s should be controlled on the grounds that they are public 
utilities, or whether they should be free to set their own rates. 

I have received letters from many people throughout Utah on both 
sides of these questions. I have kept an open mind, however, realizing 
that further hearings, such as this one, were going to be held, and I 
hope that during the course of this meeting today facts can be pre- 
sented which will give the committee an opportunity to understand 
more fully the problem we face. 

I trust that during the next session of this Congress we will be able 
to pass legislation which will help solve some of the problems now 
confronting this industry which has become so much a part of our 
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way of life. I hope we can look forward to speedy action by the con. | 
mittee, so that the FCC, the CATV operators, and the public will sooy | 
have clear guidelines as to what our policy in this field is to be. 

Mr. Chairman, that concludes my formal statement. I am not q 
member of your committee. I want to express my faith and conf. 
dence in its members, and in their willingness and ability to solve 
these problems as you say so that in the end the greatest. good for the 
greatest number can be achieved with a minimum of interference an¢ 
damage to people who have already gone into the field in good faith | 
under the comparatively chaotic conditions that had _ existed 
previously. 

Senator Pastore. Thank you very much, Mr. Bennett. 

All right, Mr. Olsen. 


STATEMENT OF TEX R. OLSEN, RICHFIELD, UTAH 


Mr. Ousen. Senator Pastore, if I may, I would like to file my formal 

statement, and then cover the problem rather generally. : 
Senator Pastore. All right, without objection it is so ordered. 
(The statement is as follows :) 


PREPARED STATEMENT OF TEx R. OLSEN, RICHFIELD, UTAH 


Because of Utah’s predominantly rural area we have been intensely interested | 


in the problem of licensing television repeater installations. At the present 
time approximately 22 of Utah's 29 counties have television repeater broadcast. 
ing operations, which operations include both UHF and VHF equipment. 

I was of the opinion that the committee would be interested in the develop 
ment of a TV repeater operation in Sevier County, which is my home county. 
Sevier County has a population of 12,072 people, and it is so remote from the 
broadcasting stations that direct television cannot be had. The citizens of 
Sevier County were intensely interested in installing some system to pick up 
the entertainment, education, and news features disseminated through 
television. 

In 1957 the Utah State Legislature passed legislation authorizing the instal- 
lation of rebroadcasting equipment which would pick up television signals and 
relay them in such areas as part of the recreational program for the county. 

Under this legislation the citizens of our county voted by a 6-to-1 majority 
to bond the county for the necessary funds to install TV repeater units. 

The commissioners of Sevier County then experimented with various types 
of repeating equipment and compared the qualities of UHF equipment with 
VHF equipment. It was found that the cost of UHF equipment was approxi- 
mately five times the cost of the VHF equipment, which costs included power- 
lines, maintenance, etc. It was also found that the UHF equipment could not 
be satisfactorily used in our county since its signal travels the line of sight and 
there are too many terrain obstructions. So we found that even at the addi- 
tional cost we could not get complete county coverage by use of the UHF system 
alone. 

Our VHF equipment in Sevier County was installed at an approximate cost of 
$24,000, and in examining our records for the year 1959 I find that our main- 
tenance cost, including electrical power, repairs, and upkeep have been a total 
cost of $2,784.87 for the year of 1959 through the month of August. 

Our survey indicated that a total of 3,000 sets are in active use in Sevier 
County at the present time. This represents a total installation cost of the 
rebroadcasting equipment of $8 per operating set in Sevier County, or a cost 
of approximately $2 per person. Our operating costs after the initial installa 
tion are costing approximately 11% cents per month per set, or 2.9 cents per 
month per person. 

At the time the original system was installed in Sevier County a cable antenna 
system was being operated and served principally the Richfield area, It was 
impossible for the cable system to serve outlying areas because of the cost in 
stringing cable to rural users. The cable operator assessed a charge for original 
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subscribers ranging from $150 to $200 per set and a monthly maintenance charge 
of $3.85 per month. The operating figures on our present booster system show 
that we are now operating our TV system for approximately 3 percent of the 
cost per set of the charges made by the cable system operator. The original 
installation cost is approximately 4 to 614 percent of the original hookup fee 
charged by the cable operator. 

The presently installed booster system in Sevier County also serves all of the 
citizens of the county with television where the cable operator could serve no 
more than approximately 25 percent of the county’s population. We also noted 
in Sevier County that the quality of the television received under the present 
repeater system is far superior to the quality of the picture received under the 
eable system while it was operating. 

Our experience with the TV operation has been relatively trouble free, and 
during the entire period of time which we have operated in Sevier County we 
have had no reported interference by our system with other necessary com- 
munication services. 

Our experience with television rebroadcasting are similar in the main with 
those of the other 22 counties of the State. Four of these 22 counties, however, 
were able to adapt UHF equipment to their use. The other counties had 
terrain problems which prohibited the use of UHF equipment. 

As you are well aware from visiting the State of Utah, Utah consists of a 
total of 29 counties with approximately 70 percent of the population centered 
in four counties, including Salt Lake, Davis, Utah, and Weber. The originat- 
ing stations are all located and cover the heavy populated area of the State. 
The remaining population is so sparsely populated that it is not feasible to 
proadcast television locally. Twenty-two of the remaining counties must rely 
on repeater systems for their television, which areas cannot be covered by local 
broadcasts. 

I would like to take this opportunity to thank Senator Pastore, the chairman 
of this committee, together with each of its members for the time and effort 
they have spent in studying our problems. I would also like to commend 
them highly for the legislation recommended to the Senate for its consideration 
and adoption. 


Mr. Oxsen. I think one thing that might be of special interest to 
the committee is the extensive use of repeater operations in the State 
of Utah. Our State is made up of 29 counties, of which 22 of the 
99 total counties are using a repeater operation to some extent. That 
means that approximately 80 percent of our area is covered by a 
repeater operation, while approximately 20 percent of the area is 
actually served direct. 

Now, in 3 of these counties the booster operation or the repeater 
operation is rather limited, but in 19 of the counties it is just about 
their sole coverage. 

I think we could probably best illustrate the problem in our approach 
to the problem by discussing, if I may, the television problems that 
came up in my home county, which is Sevier County in the center of 
the State, approximately 170 miles from the Salt Lake originating 
stations. 

In that county, in 1956 and 1957, they built up an intense interest in 
television. The citizens experimented very extensively in attempting 
toget television direct. They found they couldn’t, except a few people 
om the northern end of the county. The quality of the picture was 
very poor. So the interest was so intense in the State that the 1957 
State legislature passed a bill which authorized counties, cities, school 
districts, to finance the physical facilities to repeat a television signal 
and bring it in as part of the recreational program for the county 
and the district. 

Sevier County then decided that it would be a good idea to see just 
how interested our people were in this type of a program. So we de- 
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cided the best way to approach it was to use our present legislation 
and bond the county for the funds so we could put in a system and 
operate it. So we called a bond election. The bond election passed, 
it was a tremendous majority, about 7-to-1 majority. The people 
wanted this type of an installation. So the county went ahead and 
installed the system in Sevier County, and have been maintaining it 
since it was installed. 

We found, from our experience with the system—well, first, I better 
say this, at the present time we estimate there are approximately 3,000 
sets in Sevier County, a county of about 12,000 people, which is about 
total coverage. We found that the initial installation costs, amortized 
over all the sets, cost us about $8 per set. Since then we have been 
keeping figures on our maintenance costs. We found since the first of 
this year, 1959, through the month of August, it had cost us about 
$2,784 to maintain our booster operation, which is about 1114 cents 
per set per month, or less than 3 cents per person for this recreational 
facility. 

We also were peculiarly situated, because we did have a cable sys- 
tem operating in Sevier County. They were operating before the 
bond issue was passed, and before the county went into a repeater sys- 
tem of any type. We found that the cable system could only serve 
a very limited part of our county, where the population was, and we 
estimate that to be about 20 percent of the county, because they have 
to string their cables in, and we also found they were only carrying 
two or three stations, the county is now covering. ‘Their hookup 
charges were $150 to $200, depending on the location of the subscriber, 
and the maintenance charge was $3.85 per month. 

To give you an idea of the Seomeanl conditions, which we now have, 
we have total coverage in the county. Weare carrying three channels, 
where there are only two on the other system, and the quality of the 
picture is so vastly improved there is no comparison. 

Then you compare the price. The price of our initial installation of 
$8, as compared to $150, is about 414 percent of the cost, or if you 
compare it to the 

Senator Pastore. Let me understand this correctly. You say by 
the process of the revenue that came from the bond issue which was 
authorized by the general assembly of the State you constructed 
this booster to service these people ? 

Mr. Otsen. That is right. 

Senator Pasrore. In this same locality the CATV was already 
there. They gave two signals and you give three, is that correct? 

Mr. Otsen. That is right. 

Senator Pastore. Now, is this a nonprofit organization that does 
the construction? Tell me a little bit about that. 

Mr. Otsen. Are you talking about the cable ? 

Senator Pasrorr. No, I am talking about yours. I know about 
the cable one, but this is rather a novel thing and I would rather 
have you spread it on the record in greater detail. 

Mr. Otsen. The county of Sevier is operating the operation as a 
part of its county recreation program. 

Senator Pastors. I see. 

Mr. Otsen. It is financed in Sevier by tax funds, and there is total 
coverage in the county of Sevier through this system. 
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Senator Pastore. Well, now, when you talk about the comparative 
cost, and of what it cost to install the CATV and what it has cost 
you per receiver is that correct ? 

Mr. Otsen. That is right. 

Senator Pasrore. Do you assess a tax for that, or does it come from 
under the general treasury? Does financial support come out of the 
municipal treasury ? 

Mr. Otsen. Well, it is a tax but it comes out of the recreational 
fund. 

Senator Pastore. I see. 

Mr. Ousen. We are entitled to levy three-quarters of a mill to be 
used in the recreation fund, which can be used for TV, playgrounds, 
or other things. 

Senator Pastore. That assessment is made on the taxpayer? 

Mr. Ousen. That is right, in the county. 

Senator Pastore. Was there such a tax before this installation ? 

Mr. Otsen. There wasn’t in the county. Cities in the county do 
have recreational funds and were levying a tax prior to this installa- 
tion of this system, but Sevier County was not. 

Senator Pastore. I see. 

Mr. Ousen. And then I was comparing the costs to the actual sub- 
scribers of the cable system, as compared to the repeater system, and 
the maintenance cost is about 3 percent of the present operation, and 
it varied from 414 to 6 percent of the cost of the subscription. 

Senator Pastore. You don’t use a wire service at all, do you? 

Mr. Ousen. No. 

Senator Pastore. They use an antenna and they receive it just as 
they would if they were within range of the originating point; is 
that correct ? 

Mr. Oxsen. Yes, that is correct. 

Senator Pastore. What kind of a booster do you have in your 
particular locality ? 

Mr. Ousen. We have a VHF booster. Are you distinguishing be- 
twen UHF and VHF? Itisa VHF unit. 

Senator Pastore. Itis VHF? I see. 

Without prying into this matter, it is merely out of curosity, what 
was the cost of construction ? 

Mr. Oxsen. Our cost of construction, including power lines and 
labor and materials, was slightly over $24,000, to cover the county. 

Senator Pastore. It services how many people? 

Mr, Otsen. It serves about 12,072 people. 

Senator Pasrorr. And they get a clear picture from three channels ? 

Mr. Otsen. Yes, they get a good quality picture. It is one of the 
best fringe area signals that I have personally observed. 

Senator Pastore. Do I understand you correctly, within this com- 
munity there are 12,000 people ? 

Mr. Otsen. I am talking about the whole county, the county of 
Sevier, that is right. There are 12,072 people by the last census. 

Senator Pastore. How many people had the benefit of CATV be- 
fore you installed your booster? 

Mr. Oxsen. Approximately 602. 

Senator Pastore. 602? 

Mr. Otsen. At the present time there are approximately 3,000 sets 
in operation. 





1028 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


Senator Pasrorr. Does your booster show the same signal as the 
CATV, or is it a different signal ? 

Mr. Orsen. Well, the CATV picked up the signal on channel. Ty 
other words, he picked it up on channel 4, if he was using channel 4 
conducted it through his lines and you picked it up on your set on 
channel 4, 

Senator Pastore. That is right. 

Mr. Orsen. What we are doing to avoid interference with any sets 
outside of our area which might be receiving it direct, we convert 
that to another channel, and, for example, we probably have channel 4 
converted to channel 6. 

Senator Pastore. The point I make, Does their picture come from 
the same originating station ? 

Mr. Oxusen. That is right. 

Senator Pastore. I see. 

Mr. Otsen. That is right. 

Senator Pasrore. Only you have one more than they do? 

Mr. Oxsen. That is right. We pick up all three Salt Lake City 
channels, they carried two channels, they carried 2 and 4, we carry 
2,4, and 5. 

Senator Pastore. This is just a little different from the other cases 
we have heard. 

Is it fair for me to say, then, you have the people now connected 
with the CATV, they are paying for something they could get. for 
nothing? 

Mr. Otsen. Maybe I misunderstood the question. 

Senator Pasrore. Let me say it again. In other words, it is safe 
for me to say that as a result of the installation of your booster the 
people in that particular community now can get the same service for 
nothing that they were paying CATV for? 

Mr. Onsen. Well, that is right. We figure it costs them about 1114 
cents per set. 

Senator Pastore. I would assume to that that the CATV people 
went out of business ? 

Mr. Otrsen. That is right, that is the practical effect of the opera- 
tion. I think in theory the two—— 

Senator Pastore. I don’t want any construction placed upon these 
questions. I am merely developing the record. I am merely trying 
to bring out the facts. I am not saying that it is right or it is wrong, 
but I do know this, the whole spirit and philosophy of the Communi- 
cations Act is to promote a nationwide competitive television service 
gratis to the people of this country, if possible. That is the primary 
concern of Congress. 

Mr. Otsen. Yes. 

Senator Pastore. And at the same time, not to pass any legislation 
that perforce would put other people out of business. 

I merely say that so that the record will be clear on that point. 
There is no harm in bringing a service gratis to the people of this 
country, especially something as important as television. 

Mr. Onsen. Yes. Our surveys in the State of Utah demonstrated 
to us approximately 80 percent of the territory in the State could 
not be covered otherwise. We also experimented with the television 
systems, UHF and VHF, and we found that the cost of VHF was 
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about one-fifth or 20 percent of the cost of installing UHF or ultra- 
high frequency. ; : 

enator Pasrore. I just returned from holding hearings, that was 
only yesterday, in Idaho Falls, and I was very, very much impressed 
by the number of people—average people who came in and testified 
that unless they were authorized to construct their own booster, a 
VHF booster, that they would be completely without television, and 
then, of course, they graphically pointed up what this meant to their 
lives. It was a very interesting story tohear. _ 

Now, the question I would like to ask is this, in this particular case 
the community itself is doing what these other individuals did on their 
own as a community service. When I say “community,” I mean a 
municipal service or a county service. a 

What was the practice before then? Merely out of curiosity for 
the record, did you have a situation where a number of neighbors got 
together and constructed their own booster ? 

Mr. Otsen. Yes, we did. There were two points in the county. 
We had a booster operation on a temporary basis, where they were 

nerating their own power on the spot, and the people owning the 
installation would take turns going up to furnish the gas and the oil 
to the generating system, and also to keep the booster operation go- 
ing. We had some experience with that for, oh, approximately a 
year to 18 months before the county took over the system. 

Senator Pastore. When you established your booster did you get 
consent of the broadcaster ? 

Mr. Otsen. The broadcasters are in a position where we felt that 
they weren't in a position to give a consent, so we didn’t get a formal 
consent from the broadcasters, but we have had no objection from any 
of the broadcasters. 

Senator Pasrore. I see. They have not objected to what you are 
doing ? 

Mr. OtsENn. I am sure they are aware of what we have been doing. 

Senator Pasrorr. There, again, I don’t want any construction 
placed upon my question. I think I get your point. 

Mr. O1sen. Yes. 

I have enjoyed very much testifying here today, Senator, and again 
as I am sure a good many others who have testified have said, that 
we are senvieeel here this is the only way that we can have television 
made available to us. 

Senator Pastore. This service that you have talked is available on 
a Statewide basis. The services cover 80 percent of the viewing 

ublic ? 
' Mr. Otsen. That is right—no, the population. It would be 20 per- 
cent, or less, of the population, or 80 percent of the area in the State. 

You see, the area served, or the rural areas in the State, in which 
it would be impossible to have a local broadcaster 

Senator Pastore. You couldn’t break it down on a person per-set 
basis. Better yet break it down in terms of sets. 

Mr. OxsEn. Yes. 

Senator Pasrorr. How many sets in the State, percentagewise, 
would you say received their picture directly from the broadcasting 
station, and how many sets in the State would receive their picture 
after being transmitted through a booster? 
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Mr. Oxsen. I have available to me quite a few of the figures in the 
outlying rural areas which are using the booster system, but I don't 
have available to me the metropolitan sets. 

Senator Pastors. I would hope that you could furnish those figures 
for the record, not that there would be any finality to them, but it 
would give us a rounded-out picture of the situation here in the 
State of Utah. If we could get those figures I would appreciate jt, 

Mr. Oxsen. I would be very glad to do that and send them to you, 

Senator Pastore. In other words, the 80 to 20 percent is a geo. 
graphic comparison, rather than as to a viewing unit? 

Mr. Oxsen. That is right. Our population figures would be re. 
versed. Our heavy population is in the cities and approximately 89 
percent of the population is in the cities and are receiving the tele. 
vision direct, but 80 percent of our area must rely on this type of sys- 
tem to bring television to them. 

Thank you. 

Senator Pastore. Thank you very much, sir. 

Mr. Gibson. 

Mr. Ginson. I don’t have my letters segregated. 

Senator Pastore. Do you want to wait? I can get someone else, 
and you can get in shape. I will be here all afternoon. 

Mr. Girson. I want to hand 25 copies to you. I want to keep copies 
for myself. 

Senator Pastore. Do you want to wait? 

Mr. Gipson. Yes. 

Senator Pastore. Mr. Bruhn. 

(No response. ) 

Senator Pasrore. All right, Mr. Norris. 


STATEMENT OF GERALD H. NORRIS, RANDOLPH, UTAH 


Mr. Norris. Mr. Chairman, my name is Gerald H. Norris, manager 
of Norris Community TV, Randolf, Utah. 

I would like to read this statement and then you can ask me 
questions. 

Senator Pasrore. Yes, sir. 

Mr. Norris. My name is Gerald H. Norris, manager of Norris Com- 
munity TV, Randolph, Utah. I am appearing on behalf of myself 
and the following listed TV associations: 

Bear Lake Valley TV Association, Laketown, Utah. Covers north- 
ern Rich County and Bear Lake County, in southern Idaho. 

Woodruff City TV, Woodruff, Utah. 

Lyman TV Association, Lyman, Wyo. Covers Lyman, Mountain 
View, Fort Bridger, and surrounding area, in Uinta County, Wyo. 

Each system covers valleys which are 6,300 feet above sea level or 
higher, and are completely surrounded by mountain ranges which 
tower from 9,000 feet to 13,000 feet in elevation. Only television sig- 
nals which seep into these valleys are very poor, and very few people 
were fortunate enough to live where these signals were. Therefore, 
we have scouted the mountaintops for good signals from the large 
cities over a hundred miles away from us. Our booster stations have 
been placed on high mountains from 8,500 to 7,500 feet. Powerlines 
and roads have been constructed to these sites almost entirely by do- 
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nated labor by community residents. The systems have cost from 

$4,000 $7,000 depending on construction problems and area to be 
ed. 

The systems received the three Salt Lake City television channels 

9,4, and 5, and retransmitted on the high VHF band channels % 

through 13 using crystal-controlled converters and power amplifiers 

made by Westbury Electronics Inc., Westbury, N.Y. _ 

We find that these systems are very stable and are inexpensive to 
operate and maintain ; we have no interference problem between any of 
these systems, three of which are located within a 30-mile radius of 
each other. Their signals are sent into the valleys on directional an- 
tenna and cover from 4 to 30 miles with effect. e 

The Bear Lake Valley system covers some 13 communities with a 

pulation of around 6,500 people; Norris Community TV covers 
Randolph, Utah, an area of some 150 families; Woodruff City TV 
covers Woodruff, Utah and area, some 60 families; Lyman TV Asso- 
ciation covers the Bridger Valley with some 250 families. These sys- 
tems provide service for both the small communities and the outer area 
ranches. - 

Co-op and private TV cable systems have joined together to form 
larger associations, have joined together in order to bring city type 
TV reception to themselves, which was not had on their cable systems 
because of distance and cost factor involved. The UHF translator 
was too expensive to build and maintain; in addition no person lived 
in the area who met these requirements to service the UHF translator 
set by the FCC. 

Larger communities found that UHF translators were very ex- 
pensive to operate and maintain, that very few were found to operate 
successfully at distances of over 6 or 7 miles from the community; 
these observations were made at four areas in southwestern Wyoming, 
where the UHF translators were in operation. 

VHF boosters and translators were being installed by the hundreds 
in the Western States, and we followed suit with the systems which 
we considered the most economical and best, because they offered 
city-type reception for a price which the people could afford. 

he order of December 30, 1958, from FCC to change to UHF meant 
not a change for these areas, but the end of television reception to 
them; at least 75 percent of these people would have no reception 
they could turn to at all. It would also mean the loss of a great 
deal of time, labor, and investment to provide ourselves with the 
modern convenience of television which the cities take for granted. 

We insist that VHF translators are practical and a necessity for 
the mountain areas in the West, that there are many smal] communi- 
ties which still do not have television of any type, and only the right 
to construct new VHF translators will provide these people with 
television. 

We must be able to cover line-of-sight distances up to 30 miles that 
it would not be necessary for more than one such system to have to 
operate in the same valley, to cover the same needed area, the high 
mountains and low power equipment that we use makes sure that we 
do not send this signal where other booster systems are operating. 
Valleys which are side by side, separated only by a few miles of 
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mountains, are operating with adjacent channel systems without any 
interference of any kind. 7 

I would welcome any questions which you may have. 

Senator Pasrore. Yes; I have a few questions. 

First of all, is this a nonprofit endeavor ? 

Mr. Norris. Bear Lake Valley TV Association is a co-op among 
the towns on the lake. That takes in 13 communities. They are non- 
profit. 

Senator Pasrore. They are nonprofit ? 

Mr. Norris. That is right. 

Senator Pastore. If you were compelled to change to UHF it 
would mean all the sets would have to be converted, as well ? 

Mr. Norris. That is right. The Woodruff TV system is operated 
by the city of Woodruff. Lyman TV Association is also a nonprofit 
organization. 

Senator Pastore. If authorization were granted to you by the FCC, 
because of the change in the law, and it was found necessary because 
of the rules and regulations that they might promulgate under the 
law that certain adjustments would have to be made by you—technical 
adjustments that would be reasonable—you would be willing to co- 
operate in that regard ? 

Mr. Norris. We sure would. We would welcome regulation and 
licensing of the boosters. 

Senator Pastore. All right, sir; thank you very much. 

Mr. Gibson, are you ready now? 

Mr. Gisson. Yes, Iam. 


STATEMENT OF MARL D. GIBSON 


Mr. Gisson. I was advised this meeting started at 2 o'clock rather 
than 1:30. 

Senator Pastore. There has been a little confusion about that. As 
a matter of fact, we set it down for 1:30 and we rushed getting here 
thinking we would disappoint a good number of people. There were 
a number of people here earlier. 

Mr. Greson. I telephoned twice and they told me it wouldn’t be 
started before 2 o’clock. 

Senator Pastore. Well, no harm done. 

Mr. Grisson. This is Mr. Thorit Hatch, who is a lawyer and who is 
in Helper, Utah. 

My name is Mar] D. Gibson. I am a lawyer and I practice law in 
Price. I am a member of the State senate, and in my third term. 

When it was first proposed to bring what they call free television to 
Utah I was a member of the State senate. I saw immediately that 
would put existing profit systems out of business. 

Now, my county is Carbon County, and it seems to be different 
there than any place else. Carbon County is practically—well, it is 
over 80 percent covered by cable systems. There was a booster sys- 
tem in the town of Hiawatha, but it caused interference down in the 
Price area so they put ina cable system. 


These systems keep growing. For example, out in East Carbon 
the coal miners there, and their wives, requested the Price Trading Co. 
to put in television for them. The Price Trading Co. put in tele- 
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vision. It covers three towns. It covers Sunnyside, Dragerton, and 
Columbia. These towns are, oh, maybe 10 to 15 miles apart. __ 

The Price Trading Co. spent in excess of $115,000 in furnishing a 
cable system to these communities. They had to go up on the moun- 
tain and pick up a signal and then cable it down. They told the men 
what it would cost, and let them see the picture, and they agreed to it. 
The Price Trading Co. spent that money at the active solicitation of 
the people that were involved. : 

In 1955 there were 517 hookups. On the 23d of this month there 
were 1,065 hookups. ed 

That county is largely a coal-mining county, and the county has 
been losing some in population, but there are more television connec- 
tions in Carbon County than there are telephone connections, if you 
can believe such a thing, but it is true. And there is more television 

reentagewise in Carbon County than there is here in Salt Lake 

ounty, where they can pick it right out of the air. 

People have paid for it. We have profit systems and we have non- 
profit systems. The town of Helper has a nonprofit system, and they 
have shown a steady growth all the time. Latter spent over $100,000, 
and he is competing with Price Community TV down in Price. Both 
of them are getting connections all the time. 

I have seen television in Salt Lake City. The type of television 
we get down in Carbon County is as good as it is right here in Salt 
Lake City. A year ago I was over to Mr. Olsen’s County, in Sevier 
County, and I thought both pictures were terrible. I was so shocked 
when I looked at those pictures I didn’t blame the people for com- 
plaining about them; they are terrible. 

We feel—we believe in the free-enterprise system. We believe 
the best service will be given to the people by competition. We don’t 
think Government should be in business competing with people. I 
expect other lawyers to come and compete with me, but I Careey 
don’t expect the Government to compete with me, and I don’t thin 
the Government should be competing in television. I think it is a 
nongovernmental function completely, and I have all the time 

Senator Pastore. Let me ask you a question. Has that point been 
raised in court? I know nothing about this. This is new to me, but 
Tam a lawyer as well. It would strike me if that question were one 
of substance it would be raised in a court of law. Has it been raised ? 

Mr. Ginson. Well, I don’t know whether it has been raised or not. 

Senator Pastore. I think you should if it hasn’t been. 

Mr. Gisson. We filed a case down in Carbon County in which we 
have raised it. 

Senator Pastore. All right; what has been the result—what has 
the court ruled ? 

Mr. Greson. It hasn’t come to a hearing yet; we haven’t been able 
to get it before the judge. But it will be there shortly; it will be on 
fora temporary restraining order next week. 

Senator Pastore. You see, I would hope this, that there would be 
aguideline in this hearing. Of course you two gentlemen are lawyers, 
and soam I. I don’t want to get into the dispute of any pending 
litigation, if there is any pending, unless it affects the two bills that 
are pending in the Congress, or unless it has something to do with 
whether or not the FCC should supervise CATV and should author- 
ize the installation of boosters. 
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Now, when you get into spending public funds for private use, 


that is a question that belongs in the State courts, and that is where | 


it should be adjudicated. It would serve no purpose to spread jt 
on the record here. I am perfectly willing to listen to you at length, 
but I do hope we don’t spread on this record a pending case. If the 
courts here have jurisdiction, and you have determined that by bring. 
ing suit, then I would prefer it be left to the jurisdiction of this court 
todecide. Itisnot a matter for the Congress. 

Mr. Grsson. Well, here is another matter, though. People want 
television and can get it faster than the courts can adjudicate on it. 

Senator Pastore. Well, that is the function of the FCC. The 
FCC has the right to license, it has the duty to license under certain 
conditions and issue rules and regulations. They have no jurisdic. 
tion over CATV at the present time, which you well know, with the 
exception of granting a license for a microwave. Now, the question 
before Congress is, should the FCC assume supervision over CATY! 
That is the question before us here. 

Now, if in this State the legislature has seen fit to submit a bond 
issue to the people whereby money could be provided to authorize 
municipalities to expend money to build boosters to service people 
on a gratis basis, and that automatically affects other people who are 
in the business of furnishing a picture at a price, that is a matter for 
the local courts. It has nothing to do with this committee or the 
pending legislation. If I am wrong on this, you correct me. 

Mr. Gipson. Our people are perfectly willing to be regulated by 
the Federal] Communications Commission. 

Senator Pastore. That is what I want to hear. 

Mr. Gipson. I personally would say, no, but my clients say yes, 
I think the less supervision we get the better off we are, but I think 
one of the most important things, if not the most important thing, 
that Congress should consider is the welfare of our country, 

Now, if these boosters are going to affect the welfare and the safety 
of our country they shouldn’t be allowed. 

In their order of December 31, 1958, they said that all small com- 
munities could be served by low power, other than boosters, and 
they turned down boosters every time. They said they were danger- 
ous to life and property. 

I certainly couldn't take issue with that. 

Senator Pastore. Well, I do. You have boosters all over the 
State of Utah. You have boosters all over the State of Montana. 
You have them all over the State of Idaho, and we haven’t endangered 
life and property. In what way have we endangered it? 

Mr. Gisson. Well, but you don’t know. Suppose Russia should 
come 

Senator Pasrorr. We can’t let you trade in a vacuum. We have 
got to take experience as a criterion. What else have we got to lean 
on? I don’t want to get into any debate about this, but I think I 
understand your problem. I think I know the point that you are 
trying to make here. The point that you are trying to make here, 
sir, is ‘one that has to be argued before the courts. Your main pur- 
pose in being here is that you have been put out of business because 
certain public funds have been used to erect. boosters and automati- 
cally the booster operation has given to the people gratis a better 
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service than you were able to give for a fee. That automatically put 
you out of business. That is a matter that belongs before the courts. 
It certainly doesn’t belong before Congress, 

Even if I sympathize with you there is nothing the Congress can 
do about that. We certainly can’t rule as a legislative body that 
the supreme court of this State was in error in making its decision, 
and if it hasn’t made its decision I think you ought to prod it in 
order that a decision be made. 

I can’t be more specific than that as a lawyer, and I am speaking 
to two very intelligent people who are officers of the court. 

Mr. Gipson. Well, you have as much duty as we have in seeing 
to it that our country 1s protected. Now, it is your duty as much 

Senator Pastore. You are not talking about protecting the coun- 
try, you are talking about protecting the people whom you represent ? 

Mr. Grisson. I am talking about protecting all of the people and 
the country. 

Now, if these boosters are going to hurt other signals, signals for 
defense, and things of that kind, and aircraft, then they shouldn’t 
be allowed. 

Senator Pasrore. I will hear you on that. You can spread on 
the record how this injures aircraft and how it injures the safety 
and security of the country. If you have anything to say in that 
area I would hope that you would spread that on the record. 

Mr. Gipson. Well, I don’t pretend to be an expert in that. I 
am taking the word of the Federal Communications Commission 
itself in its order dated December 31, 1958. It says the Commission 
on December 30, 1958, adopted a report and order terminating the 
rulemaking proceedings in docket No. 12116, which had been insti- 
tuted to determine the feasibility of operating low-power apparatus 
for the purpose of repeating or transmitting the signals of television 
broadcast stations into remote and sparsely settled areas without 
adequate T'V service. 

This is the third time the Commission has denied the request that 
low-power devices be permitted in the VHF television band. 

The Commission has found that the provision now contained in 
the Commission rules for the licensing of TV translators in the 
UHF television band meets the needs of all small local communi- 
ties for low-cost method of obtaining TV reception. In view of the 
potentiality of serious interference to television service and other 
service, including services devoted to the protection of life and prop- 
erty which are allocated to the very congested VHF band, the Com- 
mission should not conclude that the public interest would be served 
by licensing VHF boosters or repeater stations. 

Now, I am taking their word for that. 

Senator Pasrorr. I know, but even the Commission is a fickle lady, 
they have changed their mind, and they have now submitted to the 
Congress legislation upon which the hearings were held and legisla- 
tion was reported out of committee. I am saying this to you, all we 
are working on is a statement of policy and a philosophy which are 
expressed and provided for in the bills that have been reported out 
of committee and are before the Congress. 

One of them, of course, was passed by the Senate. 
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Now, the Federal Communications Commission may find many of 
the things that you are saying to be true later on when it comes to 
rulemaking, but that is not the immediate matter before us at the 
present time. 

I don’t mind hearing you on the subject, and making the argument 
you are making. We are not compelling the Federal C ommunications 
Commission to make specific rules; we are merely giving them the 
authority to make rules in order to carry out this objec tive. 

Mr. Gizson. Would you mind letting Mr. Peacock say something? 

Senator Pastore. Of course; draw up a chair. 

Mr. Grieson. He is president of several of these corporations | 
represent. 

Senator Pasrorr. Please do not misunderstand us. I merely want 
to keep the record in proper perspective. 

Mr. Greson. Generally counsel doesn’t agree with his client. I want 
his viewpoint brought forth. I don’t believe Government should be 
in business at all. 

Senator Pastore. Neither do I; but the question that was before 
your local courts here is whether or not it was a proper expenditure 
of public money. I don’t want to get into that. That is a matter for 
you to determine here. Certainly it is not a question before the Con- 
gress of the United States. If it hasn’t been determined then it should 
be determined, and if it has been determined here it is final, it is 
binding on us all. 

You may not like the decision. There are many decisions we lawyers 
don’t like, especially when they rule against us. 

Mr. Gipson. I have disagreed with the Supreme Court. 

Senator Pastore. I don’t want to clutter up the record with a lot 
of things that are really not before us, because that wouldn’t be fair 
to the taxpayers of this country because they have to pay for the 
record. 

Mr. Harcn. Are you interested in what these boosters might do to 
present installations, such as the installations that we have / 

Senator Pastore. Yes, I am. That belongs in the record. 

Mr. Harcn. OK. 

Senator Pastore. I asked that question; the distinguished gentle- 
man said he is not an engineer and couldn’t answer that. If you have 
any testimony—all right, sir, identify yourself for the record and 
explain it, please. 


STATEMENT OF GOMER PEACOCK, PRICE, UTAH 


Mr. Peacock. Gomer Peacock, of Price, Utah. 

I am interested in a private TV system, cable system, in East 
Carbon County, as they stated, for those three communities. 

I am also vice president of a nonprofit cable system in Price, Utah. 

Our county is probably covered by 80 to 85 percent—the people have 
TV now. We have 12 cable systems in the county operating. At 
the present time we have no boosters, and only one contemplated that 
I know of. 

We don’t mind being regulated by the FCC, as far as cable systems 
are concerned. I think I speak for all of the cable systems in the 
county. We probably feel we would be better off if we were under 
their jurisdiction. 
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We do want to say this, that the terrain and topography of our 
county is such that it will take several boosters to bring TV to the 
different communities in the canyons, and we call your attention to 
a report that was made before your committee in Washington, D.C., 
by five consulting engineers—TV engineers. You have the record 
on that. I think you are acquainted with Mr. Arch Taylor, and Mr. 
Morrissey, and some others. We have a copy of their report. 

I am not an engineer, either. I am in the store business; it was 
through that that we were pressured to put in TV in that east section 
of our county which we did, at great expense and trouble, because 
they wanted it, it was contagious, they were crazy for it, and we spent 
6 weeks with packhorses and saddles to locate a signal in East Carbon. 

We built an 8-mile road that has to go up the mountain 9,200 feet. 
We had to, of course, built a powerline and a cable line back. 

The people have been very well satisfied. We did it for less than 
the engineers’ estimates were in the first place of what we would have 
to charge them. We had no trouble, no agitation of any kind, of 
course, until some of these fringe counties in southern Utah wanted 
TV and they couldn’t get it. 

I will be frank; I don’t think they could get it unless they did have 
some other means of getting it. 

We think boosters are OK, if they can’t get it any other way, and 
if it isn’t already covered. That is our position. And we want to 
make this plain, too, that if it took four or five boosters to bring tele- 
vision to these communities—they already have it—as I said before, 
there are 12 cable systems, and 10 of those are all nonprofit. <A little 
community like Castle Gate, Kenilworth, Hiawatha, in our county, 
people got together and cabled it in, They have it. They are well 
satisfied with it, and these records will show that. 

We do have the two systems in Price, one of them for profit, the 
other nonprofit, and they are competing, and they all have been adding 
subscribers right along, and each one of them have been growing. 

We feel they are satisfied or they wouldn't keep buying—more 
people wouldn’t be connectec|. 

Since the installations of most of these cable systems in the county 
have dropped their connecting charge substantially after they got 
along to where they had part of their investment back. So that is 
the situation there now. 

These nonprofit cable systems, I think it is costing them maybe from 
50 cents, maybe to $2 a month for service, and, as | said before, there 
are about 10 of them. 

Senator Pasrore. How far do you go for your signal ? 

Mr. Peacock. We went up the mountain 5 miles, at East Carbon. 
Ithink that is the farthest distance of any of the 12. 

Senator Pastore. Where does the signal originate from ? 

Mr. Peacock. It originates in Salt Lake City. And we give them 
three channels, we give them four channels in Price. We have the 
three main channels of Salt Lake City, and in all of these systems 
they have the three channels from Salt Lake City, direct from Salt 
Lake City. 

Senator Pastore. How do you get your signal, by microwave? 

Mr. Peacock. No; we get it direct. 

Senator Pastore. Direct? 
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Mr. Peacock. Right on top of the mountain peaks. It comes in 
to all of these communities. It is on the mountain peaks surround- 
ing the valley. 

Senator Pastore. And then you aim it to the community you want 
to service? 

Mr. Peacock. That is right; connecting each home with it. 

Mr. Hatcu. They put cable down; they don’t aim it. 

Senator Pastore. Yes; I understand that. 

Mr. Peacock. If these boosters, if it takes several of them to cover 
the county, from these engineers’ reports—as I said before, I don’t 
know only what I have read and what they have said about it—that 
they might interfere with one another. There might not be enough 
channels for them to convert it all, and they would interfere with one 
another as well as with the cable systems. 

Now, the small community of Wallace, Utah, and it is owned bya 
corporation, they own the houses and the coal mine, and they own 
the site that the signal—that their signal was on. They did put ina 
booster, and it only covered 12 homes in the community. They only 
have about 14 houses left in Wallace. 

As Mr. Gibson stated, we have lost population as the coal business 
has been going down, and it interfered. But the cable systems—part 
of them—because they couldn’t reach the others, there were mountains 
and canyons, they couldn’t reach all. 

Senator Pastore. Let me ask you this question. In the community 
where you have that CATV service, is everyone connected onto your 
service ¢ 

Mr. Peacock. Very near everyone in East Carbon. It is available 
to everyone. 

Senator Pastore. I know, providing they could afford the fee, how- 
ever nominal it might be. 

Mr. Peacock. That is right. 

Senator Pastore. But there is a fee connected with it ? 

Mr. Peacock. That is right. 

Senator Pasrore. If the remaining people in that community de- 
sired to get that signal that you offer, and they constructed a booster 
of their own on a hill next to yours and received that, would you have 
any objection to it 

Mr. Peacock. If it didn’t interfere with our signal we would have 
no objection. 

Senator Pastore. Don’t you think whether or not it interferes is a 
fair question before the Commission? Of course we must recognize 
that as a proper predicate in the granting of these licenses. That is 
exactly what we are trying to do under this legislation. This whole 
matter has gone without license. In one instance the FCC has taken 
the position these boosters are outlawed, and for that reason you 
couldn’t entertain an application before them for license. 

Now, they have taken the position they do have the authority to 
grant a license on an application for future construction once regu- 
lations are adopted, but anything that has already been established, of 
course, will violate the law if they were to grant a license at this time. 
In order to get around that we have passed in the Senate a bill that 
waives the law and authorizes the FCC to use discretion in such sit- 
uations. It can grant grandfather rights but they are still subject 
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to having the matter reviewed under rules and regulations to avoid 
the very definite engineering problem you have raised. 

I would assume when the FCC does promulgate its rules it will de- 
termine whether or not a particular type of construction, or its loca- 
tion, might be an infringement upon the rights of other people, upon 
the comforts of other people to enjoy whatever service they are enjoy- 
ing, but that is all to come. crn 

The only thing that we are trying to decide at this time is whether 
or not there should be a regulation of the CATV, and what regulations 
they ought to have. é 

Are you gentlemen familiar with the bill that was reported out of 
the Senate committee ? 

Mr. Peacock. I think I know something about it. 

Senator Pastore. What do you think of it; what is wrong with it ? 

Mr. Peacock. Do you mean the one 

Senator Pastore. The one that supervises CATV, I am talking 
about S. 2653. What is wrong with that bill ? 

Mr. Peacock. I don’t think there is much wrong with it, I will be 
frank with you. 

Senator Pastore. I am glad to hear you say that. 

Mr. Peacock. I want to be fair, and I don’t see there is much wrong 
with it. 

I did see things that were in that bill before it was reported out 
that I thought were very unfair. 

Senator Pastore. That is right; and it was taken out. 

Mr. Peacock. That is right. 

Senator Pastore. It was taken out because I repeat again it isn’t 
the motive or the purpose or the design of the Congress to destroy 
the business rights of people—it is our concern to see they are pre- 
served ; but within this whole outline, of course, we all must live, and 
we have to legislate to do the most good to the most people without 
denying constitutional rights of others. 

Mr. Peacock. I agree with you. 

Senator Pastore. The question you raised here today is a very 
unique one to this particular State, but this is where it should rest. 
You will grant me that. There is certainly no need on spreading it 
on the record because it would consume your time and my time with 
very little remedy and relief. 

I want to thank you gentlemen for coming. 

Mr. Gisson. I am glad I came up here. I was feeling Congress 
was getting way out in left field on some of these things. 

I hke to hear you talk the way you do. 

Mr. Peacock. I have a copy of all the bills. I have a copy of your 
report to the Senate that accompanied the bill, through the courtesy 
of our Senator Bennett. 

Senator Pastore. What do you think of our report? 

Mr. Peacock. It was a good report. 

Senator Pastore. Thank you. 

Mr. Hatcu. Senator, may we present these statements we have 
here for the record ? 

Senator Pastore. Yes; you may. 

Thank you very much, sir. 








1040 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


(The documents above referred to are as follows:) 


STATEMENT ON BEHALF OF PrRIcE COMMUNITY TV, INC., A NONPROFIT CORPORATION : 
Hetper CoMMUNITY TV, INc., A NONPROFIT CORPORATION ; VETERE Motor & TY, 
Inc., A CORPORATION ; EAST CARBON TV Co., INC., A CORPORATION ; AND C, §, 
BEVERIDGE 


A few years ago before there was television in Carbon County, Utah, the 
people in the county were very anxious to receive it and solicited the people 
making this statement to bring in television. In some instances the corporation 
employers of coal mining communities assisted in bringing in the television by 
eable systems. In the communities of Sunnyside, Dragerton, and Columbia, the 
Price Trading Co., the predecessor of East Carbon TV Co., Inc., went to great 
expense in locating a signal and then cabling it to those communities. The peo- 
ple who were anxious to have it were consulted, were told what it would cost, 
and they urged Price Trading Co. to cable it in and some of them helped bring 
it in. Price Trading Co. spent approximately $115,000 in furnishing cable- 
system television to those communities. It did not install boosters because it 
considered them to be in violation of the law. In excess of 80 percent of the 
homes in those communities are being supplied television from the cable system 
and it is available to every home. 

The following figures show the number of television hookups Price Trading 
Co. and its successor, East Carbon TV Co., Ine., had on the dates listed: 
December 30, 1955, 517: December 30, 1956, 755; December 30, 1957, 935: De- 
cember 30, 1958, 1,031 ; October 23, 1959, 1,065. 

These figures show conclusively that the people in that area continue to 
install television in their homes. The last figure given above is very significant 
in view of the fact that practically all of the coal miners have been out of work 
because of the steel strike. Carbon County has been losing population and 
there has been a great movement of homes from the coal camps to Price, Helper, 
and the surrounding area. 

In Price City there are two television companies—namely, Vetere Motor & 
Television Co.. 2 profit corporation, and Price Community TV, Inc., a nonprofit 
corporation. They are competitors. Vetere Motor & TV, Inc., has spent in ex- 
cess of $100,000 on a cable system to bring television to Price and the surround- 
ing area. The Price Community TV Corp. has spent approximately $60,000 on 
a cable system to service Price and the surrounding area. The Helper Com- 
munity TV Corp. has spent $60,000 on a cable system to bring television to the 
residents of Helper City. Substantial amounts have been spent to bring tele- 
vision to each of the following communities: Hiawatha, Clear Creek, Kenil- 
worth, Castle Gate, Wattis, Spring Glen, Spring Canyon, Standardville, Latuda, 
and Scofield. Price Community TV, Inc., was started in the fall of 1954 with 
41 subscriptions and has grown to 1,198 subscribers as of October 7, 1959. 

Vetere Motor & TV, Inc., started in May of 1952 with 67 subscribers and has 
grown to 1,073 subscribers as of October 28, 1959. Sixty-three of these connec- 
tions were made since August of 1959, and 85 connections were made during 
the month of October 1959. 

Helper City is practically 100 percent connected with the cable system. Price 
City is almost 100 percent subscribed. In the little town of Scofield, there are 
three competing cable systems. Every community in Carbon County already 
has television available. There are more television hookups in Carbon County 
than there are telephone connections. There is a higher percentage of tele 
vision sets in Carbon County per population than there is in Salt Lake City. 

We believe in the free-enterprise system and believe that it produces better 
service than any governmental service can provide. We hope and trust that 
the committee and the U.S. Congress likewise believe in the free-enterprise 
American system. 

There are many people in Carbon County who resent the idea of heing taxed 
to bring television to the other people. There is no such thing as free tele- 
vision furnished by Government service because the only money they get is in the 
form of taxes on the people. By far the biggest taxpayers in this county are 
the Denver & Rio Grande Western Railroad, Utah Power & Light Co., Mountain 
States Telephone & Telegraph Co., and the various mining corporations. On 
December 4, 1958, the following men and companies appeared before the Carbon 
County Commissioners and objected to the tax for television and also pointed 





a ee a ae 


i i ie oe 


eon oO cng kor as Oo of 


=a 7S 





a 


KE. 


he 
le 
on 


he 
“at 
at). 
St, 
ng 
le- 

it 
he 
em 


ing 
“ : 


ant 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 1041] 


out that Carbon County is very adequately and economically taken care of on 
television reception : 


W. J. O’Connor, president, Independent Coal & Coke 

William Jackson, superintendent, Independent Coal & Coke 

Edward H. Waring, superintendent, Salt Lake Division DERGW Railroad 

Walker Kennedy, president, Utah-Wyoming Coal Producers Association; presi- 
dent, Liberty Fuel Co. 

Ray Bachelor, superintendent, Lion Coal Co. 

H. R. Malaby, general manager, Carbon County Railway 

Newell Stephens, division manager, Utah Power & Light Co. 

Clinton C. Cornelius, general manager, U.S. Fuel Co. 

R. B. Hollbrook, counsel, U.S. Fuel Co. 

T. C. Jackson, superintendent, U.S. Fuel Mine—Hiawatha, Utah 

1. T. Newell, Sunnyside, Utah 

W. F. Winters, district manager, Utah Power & Light Co., Price, Utah 

Philip Horsley, district manager, Mountain States Telephone & Telegraph Co., 
Price, Utah 

Charles B. Beveridge, Price, Utah 

R. M. von Storch, Dragerton, Utah 

Ray Walters, president, First National Bank, Price, Utah; president, Price Com- 
munity TV System 

Louis Vetere, president and manager, Vetere Motor & TV Co. 

Osear Carlson, Jr., president, East Carbon TV Co., Ine. 

George Grivet, manager, Price Community TV System 

Gomer Peacock, vice president, Price Community TV System; vice president, 
East Carbon TV Co., Inc. 

Thorit Hatch, Director, Helper Community TV System 

Marl D. Gibson, Price, Utah 

Stan Harvey, superintendent, Independent Coal & Coke 

Clifford Woodruff, manager, Hiawatha Community TV System 


The highest connection charge and the highest monthly service charge for 
television reception in Carbon County is well below the national average for 
cable systems. 

The Federal Communications Commission made an order on December 31, 1958, 
aport of which is quoted as follows: 


“[ FCC 58-1256 67467, Public Notice G, December 31, 1958] 
“FEDERAL COMMUNICATIONS COMMISSION 
“OPERATION OF UNLICENSED BOOSTERS 


“The Commission on December 30, 1958, adopted a report and order terminat- 
ing the rulemaking proceedings in docket No. 12116, which had been instituted 
to determine the feasibility of operating low-powered apparatus for the purpose 
of ‘repeating’ or retransmitting the signals of television broadcast stations into 
remote and sparsely settled areas without adequate TV service. This is the third 
time the Commission has denied requests that low-power devices be permitted 
in the VHF television band. The Commission has found that the provision 
now contained in the Commission’s rules for the licensing of TV translators in the 
UHF television band meets the needs of small remote communities for a low- 
cost method of obtaining TV reception. In view of the potentiality of serious 
interference to television service and other services, including services devoted 
to the protection of life and property, which are allocated to the very con- 
gested VHF band, the Commission could not conclude that the public interest 
would be served by licensing VHF boosters or repeater stations.” 

* * * * * * * 


“However, in view of all the circumstances, the Commission is not dis- 
posed to take such hasty action as to preclude an orderly transition to licensed 
operation. Hence, except in compelling circumstances, the Commission will 
hot take any steps to compel VHF boosters to cease operation without first 
affording to the operators of such devices a reasonable period of time to con- 
vert their operations to some type of authorized broadcast station, presumably 
a UHF translator. Unless within 90 days VHF boosters indicate their inten- 
tion to convert to UHF translators or some other type of authorized TV station, 
by filing an appropriate application, the Commission will initiate the necessary 
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legal proceedings to bring to a halt the unlicensed operations in the VHF band, 
Of course, no new VHF boosters can properly be installed in view of our 
action today, and the Commission will not delay appropriate enforcement 
actions against any such operations.” 

On September 10, 1959, the Commission extended the 90-day period to De. 
cember 31, 1959. 

The terrain of Carbon County is badly broken up and there are many com- 
munities located in canyons. In order to give adequate coverage to all of the 
people in Carbon County with boosters, it would be necessary to install separate 
boosters for many of these canyon communities and in doing so these boosters 
would not only interfere with each other but would also interfere with exist. 
ing television facilities. There was a booster system for the town of Wattis, 
It interfered with reception in other parts of the county and Wattis installed 
a cable system and discontinued the booster. 

We would like to call the committee’s attention to an engineering report of 
the Television Repeater Study Committee presented by Archer 8S. Taylor, con- 
sulting radio engineer, Missoula, Mont., dated October 21, 1959. 

We respectfully submit the above information and trust that you will be 
lieve we are right in our contentions and agree with us. Dated this 28th 
day of October 1959. 

THorIT HatcuH. 
Mari D. GrIsson. 
Attorneys for the persons for whom this report is submitted. 


HELPER, UTAH, October 28, 1959. 
Hon. JoHN O. PASTORE, 
Chairman, Senate Subcommittee on Communications of the COmmittee on 
Interstate and Foreign Commerce. 

GENTLEMEN: We have a nonprofit cable television system in Helper, Utah, 
It has been in operation since about 1953. 

As many of the communities in Carbon County are in canyons, cable systems 
are about the only means of receiving television. It would take a separate 
booster for each community located in the canyons. Many boosters would 
interfere with each other as well as other means of communications. 

We are not opposed to coming under the supervision of the Federal Con- 
munications Commission. 

We are opposed to a law or regulation compelling us to have permission 
of the broadcasting stations to transmit their programs over our system. 

Over 4,500 homes in Carbon County have been added by CATV to the listen- 
ing TV audience of all three broadcasting stations of Salt Lake City, with 
no effort or expense of these broadcasting stations. 


Very truly yours, 
J. J. DALPIAZ, 


President, Helper Community TV. 
Curis P. JOUFLAS, 
Mayor of Helper. 
D. K. Downey, 
Former Mayor, Helper. 


Town oF HIAWATHA, 
Hiawatha, Utah, October 28, 1959. 
Hon. JoHN O. PASTORE, 
Chairman, Subcommittee on Communications, 
U.S. Senate Committee on Interstate and Foreign Commerce. 

GENTLEMEN : We own and operate the Hiawatha nonprofit community antenna 
system which brings three television channels to our 135 subscribers. 

We have been serving people in this area for 21% years, making it possible 
for them to enjoy multiple television from Salt Lake City, which they otherwise 
would not have in quality or quantity because we reside in a so-called fringe 
reception area, 125 miles from Salt Lake City. 

We would not mind being licensed by the FCC, but if we had to obtain 
the consent of all broadcasting stations, we would be at their mercy and could 
be put off the air entirely. 











ay et 


all 
af 


co 








ind, 
our 
1ent 


‘om- 

the 
rate 
ters 
xist- 
ttis, 
lled 


't of 
con- 


28th 


or, 


rr. 


anna 


sible 
wise 
inge 


tain 
ould 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 1043 


We think the FCC should have the authority to control all relay facilities 
and issue permits to new applicants if, in their judgment, after investigation, 
new facilities do not interfere with existing facilities, and to facilities vital to 
defense and public safety. 

We are very much interested in keeping our television in this community just 
as it has been for the past 2% years as it has been very satisfactory, and we 
feel boosters will very seriously affect our television reception. 

Sincerely, 
T. C. JACKSON, 
President, Hiawatha Town Board. 
CARL W. ORTON, 
President, Local 6863 UMWA. 
BERT WILDE, 
Director, Hiawatha Community TV. 
Max W. LITTLEJOHN, 
Director, Hiawatha Community TV. 
CLIFFORD A. WOODRUFF, 
Director, Hiawatha Community TV. 
MERRILL G. BEARNSON, 
Clerk, Hiawatha Town Board. 
Max W. Ross, 
Trustee Hiawatha Town Board. 





KENILWORTH, UTAH, October 28, 1959. 
Hon. JoHN O. PASTORE, 
Chairman, Subcommittee on Communications, 
U.S. Senate Committee on Interstate and Foreign Commerce. 


GENTLEMEN: The purpose of this letter is to respectfully call your attention 
to something that we feel is of urgent consideration to a great many people 
of our State and Nation, particularly to those people not fortunate enough 
to be situated close to the large centers of population, where television stations 
usually are located. 

The town of Kenilworth, Utah, as you are no doubt aware, is owned and 
operated by the Independent Coal & Coke Co. of Salt Lake City, in conjunction 
with their coal mines at this location. 

In this community for the past several years has existed an organization 
known as the Kenilworth Community TV, Inc. This is a nonprofit community 
antenna installed, operated, and maintained entirely by residents of the com- 
munity and brings to its 150 subscribers three television channels. 

This organization has been bringing its subscribers multiple television from 
Salt Lake City, Utah. There is no other way that these people could enjoy 
either the quality or service they now have, since we are unfortunately located 
in a so-called fringe-reception area approximately 120 miles from Salt Lake 
City. 

We are in no way opposed to being licensed by the FCC, should this be neces- 
sary, but we are very much concerned in any stipulation that we must obtain 
consent of all broadcasting stations in order to carry on a nonprofit service to 
our community. 

We are entirely in accord that the FCC should have the authority to control 
all relay facilities and issue permits to new applicants—if in their judgment, 
after investigation, the new facilities do not interfere with existing facilities, 
and to facilities vital to defense and public safety. 

We are interested in keeping our television reception just as it is in our 
community. 

Very truly yours, 
INDEPENDENT CoaL & COKE Co., 
By E. O. Jackson. 
LocaL 5861, UNITED MINE WorRKERS OF AMERICA, 
By HaroLp JEWKES. 
KENILWORTH CoMMUNITY TY, INc., 
By EMMETT WILSON, President. 
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OFFICE OF THE Mayor, 
Price, Utah, October 28, 1959. 


Hon, JOHN O. PASTORE, 
Chairman, Subcommittee on Communications, U.S. Senate Committee on Inter. 
state and Foreign Commerce. 

GENTLEMEN: Our two competitive antenna TV systems provide the viewers in 
this fringe area with multichannel television reception from three Salt Lake 
City broadcasting stations and the educational channel broadcast by the Uni. 
versity of Utah. This makes it possible for our citizens to view the best Ty 
programs on the air and to select the programs they prefer. There are over 2,10) 
subscribers to the two antenna systems in Price, Utah. 

Perhaps community antenna systems, as all other relay facilities, should be 
placed under supervision of the FCC. 

Our systems were blocked out for a few days by a booster system installed 
at Wattis, Carbon County, Utah. The Wattis people replaced the booster with 
a cable system. Since then we have had no serious trouble. We would like to 
keep our television reception just as it has been which is very satisfactory, 

Sincerely yours, 
HENRY MILs, Mayor. 
WILLIAM J. WELSH, JR., Former Mayor, 
A. D. KELLER, Former Mayor. 





Town OF CASTLE GATE, 
Castle Gate, Utah, October 28, 1959, 


Hon. JoHN O. PASTORE, 
Chairman, Subcommittee on Communications, U.S. Senate Committee on Inter. 
state and Foreign Commerce. 

GENTLEMEN: At the present time we have a nonprofit community antenna 
system which gives us reception from three television channels from Salt 
Lake City. 

This system has been in operation here for the past 5 years and is giving the 
residents of Castle Gate and Royal very satisfactory television reception. 

If boosters are installed in Carbon County we feel it would very seriously 
affect our very satisfactory method of television reception. 

Sincerely yours, 
VANDA D. HREINSON, 
Town Board President. 
L. E. DURRANT, 
Town Clerk. 
THOMAS BENDALL, 
President, Castle Gate Community TV, Ine, 


OCTOBER 28, 1959. 
To Whom It May Concern: 

We are residents and taxpayers of Carbon County, Utah. Carbon County is 
adequately and economically serviced with television reception by the cable 
systems now in existence. We object to the county commissioners taxing us for 
the purpose of bringing duplicating television reception to Carbon County. 

Respectfully, 
Charles R. French, Mrs. Frank Bonello, Anne Davis, M. T. Fornweli, 
Boyd L. Marsing, Frank Mana, Bill Flemetakis, May Bliss, Mrs. 
A. 8. Valtri, Mrs. George Sooklaris. 


Senator Pastore. All right, Mr. Bruhn, you may testify. 


STATEMENT OF WILLIAM G. BRUHN, PANGUITCH, UTAH 


Mr. Bruun. Senator, this is a very brief policy statement that we 
have prepared on behalf of the Five County Organization. 

There has been some reference to the fringe communities and coun- 
ties of Utah. I represent today five of those southern Utah counties. 
We have an organization known as the Five County Organization, and 
it is those people for whom I speak. 
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The counties of Beaver, Iron, Garfield, Kane, and Washington are 
highly interested in the matter of the continued use of TV booster 
stations. Without these stations this media of news, information, and 
entertainment would not be available due to the mountanious terrain 
of the area. ‘To outlaw such booster stations now would be to deprive 
some 30,784 [official Federal Census 1950] people of the media. 

Much effort and countless man-hours have been contributed to avail 
the area of adequate television reception. Citizens of the area, as well 
as other rural areas, have placed voluntary assessments against them- 
selves or have taxed themselves to the maximum limits in order to en- 
joy the benefits of television transmission. 

We know of no instance in the five county area where interference 
has been caused with any other television or radio communication. 

We urge that the United States Congress give legal status to these 
low cost boosters, in order that our citizens may continue to enjoy the 
benefits of the television media. 

Senator Pasrorr. May I ask you a question that I have asked here 
several times before ? 

In the event the legislation does pass, authorizing the grandfather 
clause with reference to already established construction, and it was 
found after rules and regulations are promulgated by the FCC that 
you don’t strictly comply, would there be i sa on the part of 


your associations to make compliance ? 


Mr. Bruun. Most certainly there would be, sir, we would welcome it. 
Senator Pasrore. Allright, sir. Thank you very, very much. 
Mr. Leatham. 


STATEMENT OF ROBERT LEATHAM 





Mr. LeatuAm. I am not an attorney nor a television technician 

Senator Pastore. But I have an idea you are going to do all right. 

Mr. Leatruam. I am a retired school teacher and retired postmaster 
and have been serving the public all my life, and that is why I am ap- 
pearing here today. 

I have with me our manager and man who takes care of the tele- 
vision installation, and the president of the company, Mr. Earl Wyatt, 
and I would like him to sit up here, too. 

Senator Pastore. All right, Mr. Wyatt. 

Mr. Learuam. In 1954, when television became quite commonplace 
and everybody wanted it, we at Wellsville, Utah, bought expensive 
television sets, installed them, and found when we got them in we 
could get nothing but a fringed, poor picture, and we could only get 
that on one channel. 

Under the advice of the best television technician we could get we 
installed a pipeline, or a booster system. This was quite expensive. 
It cost us somewhere about $27,000, but we paid for it without any 
public funds. 

I think there were 20 of us went together and put it in hoping that 
we could get good television. We did so. But we found it very 
expensive, quite expensive. We had to charge a maintenance of $3 
per month. 

In 1958 we junked that and put in a translator system, and put 
three towers on top of a 7,000-foot mountain, and we got a very fine 
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picture. That was reflected down into the various communities, 
This cost somewhere around $8,000, and the people were willing to 
pay it. They gave $15 each to get away from that $3 per month 
maintenance, and we installed a new system, and we get fine reception 
on three channels, and that will cover all of Cash County. 

Senator Pastore. Where does the picture come from, do you 
know—that is, the channels, where do they come from ? 

Mr. Leatuam. They come from Salt Lake City. 

Senator Pastore. All from Salt Lake City ? 

Mr. LeatHam. Yes. 

Senator Pastore. Do you get a good picture? 

Mr. LeatHam. We get a fine picture. 

Senator Pasrorr. How many people does it service now ? 

Mr. Leatuam. Well, we have about 280 families that are paid up 
on the line, or on our system, that give us $15 each to install the neces- 
sary equipment. 

Senator Pastore. Is it an honor system of paying ? 

Mr. Learnam. Well, that was more or less of voluntary contribu- 
tion. They just came in and paid it and we got the money. But it 
services three or four other communities. 

Senator Pastore. They don’t pay anything for it, or do they? 

Mr. LearHam. One community paid in on it, and several others 
say they will if we can get a license and the thing becomes legal. 

Senator Pastore. And I hope the day comes when they will pay. 
[ Laughter. | 

Mr. Leatuam. I think our account will look better when that time 
comes. 

Senator Pastore. I said yesterday and the day before, and it bears 
repeating now, if it has served to accomplish one thing it certainly 
has accomplished a friendly feeling within a community that has to 
cooperate in a spirit of partnership in order to do this community— 
make this community installation so they can all profit from it. It 
brings people together. 

I understand you are their leader? 

Mr. Learuam. That is the big thing we have noticed, but these 
little towns, you know, get jealous of each other, and some of our 
neighbors won’t come in with us because we are not legalized. They 
promised as soon as we are they will come in. 

Senator Pastore. Well, they may have a point, let’s see if we can’t 
clear it up for you. 

Did you want to say anything else? 

Mr. Eart Wyatt. No, that is about all. 

Senator Pastore. Identify yourself for the record, sir. 


STATEMENT OF EARL WYATT, WELLSVILLE, UTAH 


Mr. Wyarr. I am Mr. Wyatt. I am president of the Wellsville 
Translator Station in Wellsville. 

We were charging the people in our town $3 a month on the tubing 
system, and now we cut it down so they can get it for 50 cents per 
month, that is per family, for the ones that were helping us with it. 

We got a little town of Paradise; they came in and gave us $300 
a year for furnishing them signals. We are asking the city of Hiram 
$500 a year. 
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Senator Pastore. If the FCC is authorized to grant these licenses, 
and after rules and regulations have been promulgated by the Com- 
mission and it is found that certain technical adjustments have to be 
made with reference to your equipment, would you say that your 
association will cooperate in seeing that this is done? 

Mr. Wyatt. Yes. 

Senator Pasrore. In the public interest ? 

Mr. Wyatt. Yes. 

Senator Pasrore. That isall. Thank you. 

(The statement of Mr. Earl Wyatt is as follows:) 


PREPARED STATEMENT OF EARL WYATT, PRESIDENT, WELLSVILLE TV TRANSLATOR 
Co., WELLSVILLE, UTAH 


In September of 1958 the Wellsville Television Translator Co. erected and 
put into operation a TV Translator system now serving some 450 families 
residing in the southern part of Cache Valley. 

These communities located at the foot of a mountain some 7,000 feet in eleva- 
tion were unable to receive television broadcasts without the benefit of a 
Translator system. 

There are many more people who express their willingness to contribute to the 
maintenance of our system if it is authorized by the Communication Committee. 
The viewers now being served by this system express satisfaction and are well 
pleased with the reception received from the three channels from Salt Lake City. 
We have converted channel 2 to channel 8, channel 4 to channel 10, channel 5 to 
channel 18. Using these three unused channels we have had no complaints of 
interference from radio or television viewers. 

The cost of installation amounted to $8,100.21; maintenance for 1 year $960; 
Federal Tax $35.40 a quarter. 

Our peculiar problem is how to screen out those using our system without 
contributing anything toward the maintenance of our system, and our particular 
problem is how to collect maintenance costs only through voluntary contributions. 

Senator Pastore. Come forward, Mr. Nash, and give your full 
name. 


STATEMENT OF RAY E. NASH, VERNAL, UTAH 


Mr. Nasu. My name is Ray E. Nash. I am county attorney of 
Vernal, Utah. 

I am interested in the television booster station, which Uintah 
County has established on Blue Mountain, and we submit a report, 
Mr. Senator, which covers this in detail. 

I may comment in some areas in connection with this. We receive 
from Salt Lake City three channels which are 2, 4, and 5, namely. 
They are picked up on or right near the Colorado line where the booster 
station installed by Uintah County pursuant to the enabling statute 
permits us to—I mean, this installation to be established in pursuance 
to this enabling act which permitted taxation for this purpose. 

In addition to furnishing television for all of Uintah County, with 
the exception of those remote areas in the far south, which are in the 
deep defiles of the canyons of the Colorado River, or the Green River, 
I should say, all of the counties served by this system, and there was 
no television in Uintah County prior to the installation of this save 
a cable system which served Vernal itself. 

I might state this, that since the installation of the county booster 
system, I don’t think that anyone—that there has been any appre- 
ciable decline in the subscribers to the commercial cable system. 

The cost of our installation was $10,483.59. We have operated it 
for 1414 months for $663.20. In addition to these figures, there should 
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be added an additional $1,500 which is money which was contributed 
by Meeker, Colo. They are another 60 or 90 miles east of where our 
signal point is, and they receive TV from the Uintah County system, 
also. 

In addition to the residents of Uintah County, many people in Du- 
chesne County, in the Uinta Basin, receive it. So our system covers 
an area approximately 140 miles long by 60 miles wide. 

We are broadcasting on an output of 1 watt, and we have con- 
tacted the Frontier Airlines, and the various local radio stations, and 
the units that have private radio communications between oil wells, 
and one thing and another, and we have had no complaint of inter- 
ference of any nature whatsoever. 

We have been very cautious about that, and sought to determine if 
there was interference from time to time. 

I might state the largest portion of the cost of installation was 
building a powerline up the in of Blue Mountain, which is some 20 
miles or 25 miles east of Vernal. That was the major portion of the 
cost. 

As to the necessity for television in this area, if this media is going 
to be available to the bulk of the people living in the Uinta Basin— 
now, there are in excess of 13,000 in Uintah C ounty, there are 8,000 
or better in Duchesne C ounty. The city of Rangely and the city of 
Artesia, Colo., receive from our signals, also, in ‘addition to Meeker, 
Colo. 

We estimate and we think conservatively between 8,000 and 10,000 
people are viewing television right now. With the area such as it 
is, and the signals : as they are, we feel there is a potential through a 
booster TV, that there is a potential of 20,000 to 25,000 people in our 
area that can be served by this booster system. 

We respectfully request, Mr. Senator, legislation to enable us to 
continue this. We are willing to submit to any form of regulation 
or engineering requirements that are necessary in order to effectuate 
it and make it available for our people. 

Senator Pastore. Thank you very much, Mr. Nash. 

There is only one question. This is a nonprofit enterprise? 

Mr. Nasu. Yes. 

Senator Pasrore. Do you have to maintain a man at your installa- 
tion ? 

Mr. Nasu. We have a technician, Senator, that goes to the city 
quite frequently. 

Senator Pasrorr. But he doesn’t have to be in attendance all the 
time ? 

Mr. Nasu. He doesn’t have to be there all the time. 

Senator Bennett. May I ask a question for the record? 

Senator Pastore. Yes. 

Senator Bennerr. Were the funds by which this booster station 
was erected provided by taxation under the enabling act, or were they 
provided by private subscription ? 

Mr. Nasu. The funds set forth in this paper, this report here, were 
required by the statute of the State of Utah, and by a levy from our 
recreation fund which the county used. 

Now, I think perhaps one-fourth of the 1 mill would take care of 
it, or one-half of 1 mill would take care of it. 

Senator Bennett. All the funds were supplied by taxation? 
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Mr. Nasu. There was some additional work supplied gratuitously 
by individuals. There were some other funds that went in, but they 
were not very much. We don’t have a record of what they were. 

Senator Pastore. Let me ask you a question. Was the question 
raised as to the constitutionality of that law ? 

Mr. Nasu. It wasn’t raised in our community. I understand, and 
] think Mr. Olsen can tell you better on this. Action was com- 
menced in Richfield, which has gone to the supreme court, and our 
supreme court, as I recall, sustained the constitutionality and the 
legality of the Utah statute authorizing taxation for this purpose. 

s that correct ? 

Mr. Grsson. No. 

Mr. Nasu. I may be incorrect. 

Senator Pastrorn. Is there a dispute to that ? 

Mr. Otsen. There is no dispute. The constitutionality has been 
adjudicated and the case handed down. The statute has held it to 
beconstitutional. 

Senator Pastore. In other words, the supreme court in one instance, 
where the question was raised, said that the statute was constitutional ? 

Mr. Otsen. Yes, you see in Richfield we have both the cable system 
and this type of system. So that question was raised when we bonded 
for the funds to put in the booster system. Our supreme court held 
that the taxation was all right. 

Senator Pastorg. It doesn’t affect the legislation or our record. I 
merely wanted it in the record as a matter of information in case 
anyone should raise the question. 

Allright. Thank you. 

Mr. Nasu. Thank you. 

(The complete statement of Mr. Ray E. Nash is as follows :) 


PREPARED STATEMENT OF RAY E. NASH, CoUNTY ATTORNEY, VERNAL, UTAH 


The following information is presented, in connection with the Uintah County 
TV Booster Station which is located in Uintah County and the area it serves, 
by Ray BE. Nash, county attorney. 


PRELIMINARY 


Uintah County is an area located in the northeastern part of the State of 
Utah bounded on the Colorado line on the east and Duchesne County on the 
west, the Uinta Mountains on the north and Grand County on the south. 
Uintah County is approximately 100 miles long and 55 miles wide and has an 
area of approximately 5,000 square miles, which is roughly the size in area of the 
State of Connecticut and approximately four times the area of the State of 
Rhode Island. In this area, 13,000 people live, the bulk of the population being 
located in Ashley Valley with farm, stock raising and ranching units scattered 
inareas throughout all of Uintah County. 

Uintah County, pursuant to the statutes of the State of Utah, installed in the 
summer of 1958 a booster television installation, the same being located on Blue 
Mountain in eastern Uintah County near the Colorado State line. Booster 
installation picks up three Salt Lake City channels, namely channel 2, channel 4, 
and channel 5 and they are rebroadcasted by it through all of Uintah County 
with the exception of perhaps a shaded area in the far south in the deep defles 
and canyons near the Green River. Television service in Uintah County was 
nonexistent prior to installation of this booster service with the exception of a 
pipeline cable system serving Vernal, Utah and the limited availability of direct 
broadeast from Grand Junction, Colo.; the latter was intermittent and covered 
oly small portions of this area prior to the installation of booster television 
service, 
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AREA COVERED BY BOOSTERS 


The booster service installed on Blue Mountain covers all of Uintah County 
and a major portion of Duchesne County to the west, Rangely, Colo., and Artesia, 
Colo., as well as Meeker, Colo. The length and breadth of the area covereq 
by the booster service would be the length from Meeker, Colo. to Mountaiy 
Home in Duchesne County, Utah, approximately 140 miles long and about ¢ 
miles wide. 

RECEPTION 


Approximately 80 percent of the people of Uintah County have television 
service of one kind or another. Outside of Vernal City all of the television 
sets in Uintah County receive their signals from the booster station located op 
Blue Mountain. There are approximately 1,500 sets in Uintah County receiving 
booster signals. In the city approximately 600 units are receiving television 
from the cable system serving the Vernal area. In addition to Uintah County 
a vast portion of Duchesne County to the west is now being served by our 
booster signals. In Colorado the cities of Artesta and Rangely are receiving 
their television service from this communication point. Meeker, Colo. is algo 
receiving their signals from our installation which it redirects again from a 
hill above Meeker down into the town. 

It is estimated that 8,000 to 10,000 people receive television via the booster 
system operated in Uintah County. 


COSTS OF INSTALLATION AND OPERATION 


Costs of installing the Uintah County television booster station to date has 
been $10,483.59. The costs of upkeep for a period of 14% months has been the 
sum of $663.20. In addition to this amount, there has been contributed by the 
people of Meeker, Colo, the sum of $1,500 which is in addition to the above 
figures. The costs of maintaining and operating the station at the present time 
runs about $75 per month. This includes costs of power and the work put in 
by technicians. 

Part of the cost of installation was the building of an 8-mile powerline from the 
source of supply up the face of Blue Mountain which was the largest cost. 


INTERFERENCE 


Since the installation of the booster station by Uintah County, the Frontier 
Airlines, the local radio station and other units operating by private radio com- 
munications have been contacted and they report no interference of any kind 
has been observed from any of these sources, and none has been reported or is 
known to exist in connection with the booster station which is operated on the 
site above mentioned. 

OUTPUT 


The station receives signals from Salt Lake City and rebroadcasts them on 


one 1-watt output. 
NECESSITY FOR THE BOOSTER STATION 


It is necessary that booster television be made available to people in Uintah 
County and the surrounding area if they are going to receive television reception 
of any nature whatsoever. Uintah County is part of what comprises the Uintah 
Basin, and which is bordered on the north by the Uintah Mountains, on the 
west by the Wasatch Mountains, and on the east by the Book Cliff Mountains. 
This area is shadowed from any television reception from Salt Lake City on 
the west, or from Denver from the east, and it is impossible to get adequate tele- 
vision reception from direct broadcast in this area under present conditions 
without the use of booster television, which can be used in this area. Booster 
television has proved very adequate and is very satisfactory as evidenced by 
the great number of people using it. And it is strongly submitted that without 
the operation of Booster Television this media of communication would be denied 
all of the residents of Uintah County which are in excess of 13,000 and also 
the residents of Duchesne County which is approximately, 8,000 also including 
4,000 people in Colorado who are receiving it. 

It is noted in connection with this that not all of the people receive television 
reception, but it is available and can be obtained by them, and the figures in 
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this paragraph represent the total number of present inhabitants of this area 
who could receive television reception. 


Senator Pasrore. Mr. Diamanti, give your name in full, please. 


STATEMENT OF STEVE J. DIAMANTI, CARBON COUNTY COMMISSION 


Mr. Diamantt. My full name is Steve J. Diamanti, and I am chair- 
man of the Carbon County Commission. 

Senator Pastore, I might start out by giving you a little background 
on the size of our county. Carbon County is some 23,000 people. We 
have a particular problem in Carbon County where we are in a 
mountainous area, and I might give you a little background on how 
television started there. 

I was mayor of Helper, one of the communities of the county at 
the time. In the community of Helper two or three individuals 
conceived the idea of getting subscriptions by contacting citizens in 
the community to pay $100 apiece toward purchasing the cable and 
necessary items to get the television in there. That was back in about 
1954. 

So we accumulated about $5,000, and with the help of several people 
without any pay we got in this signal that was transmitted from Salt 
Lake on the mountain, and we picked up that signal. 

From there we cabled it down into the community, and with $100 
subscription charge by this nonprofit organization the television was 
cabled into the various homes. You paid $100 and got a hookup, 
and you paid $3 a month. 

Now, at the time, as I say, that was the only means of television, 
and it was a very wanted thing all over, and that is the way we got it 
started in that community. 

After that, several other communities came along on the same 
basis. And after these nonprofit organizations got television in the 
other communities of Carbon County two commercial firms conceived 
the idea, and they likewise went on a basis of getting television, and 
ae cree them $150 a hookup, the other one $180 a hookup to 

t TV. 

“iow, since that time the legislature of 1957, and again in 1959, 
passed and amended the law so that boosters could be used as well 
as translators. As a member of the county commission—this is my 
third year on the commission—when this law was passed the people 
came to every meeting that we had. We have on record with our 
county clerk several thousand names requesting, petitioning the com- 
missioners of Carbon County to tax, to give television to the people. 

Now, it is very true the coverage presently in Carbon County is 
probably some 65 to 75 percent, but we do have about 25 percent of 
the people who cannot get any television. Some of them cannot get 
it because they cannot afford to pay the hookup charge, others cannot 
get it because they are too far away, and some of these companies are 
asking them to pay $700 to $1,000 to get the line in, and then they 
will give them a signal and let them have TV. 

I personally feel that all of the people should be entitled to tele- 
vision. I think it is educational. I think it is entertainment. In 
our particular county we have a lot of pensioners. We have a lot of 
people on miners’ pension. That isn’t too large an amount to live on. 


45008—60—pt. 2——-15 
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For them to attempt to pay these high monthly charges that range 
from $3 to $4.80 a month, to receive television, personally I don't 
think—I would call that uneconomical to those people, they can’t 


ya 
Pstneitiiens, they cannot pay this hookup charge. We have had, 
as I said before, repeatedly groups from all parts of the county. We 
have these several thousand names of petitions which we would be 
very glad to mimeograph and send to your committee if you would 
like to have them. 

Senator Pasrore. It isn’t necessary. 

Mr. Diamantt. Also, in speaking about this, we are now presently, 
in our county, faced with an injunction. It has been asked by these 
other communities—T'V , and these two profit corporations—stating 
the law is illegal, and the Supreme Court has already ruled as is 
stated here by a decision on the Richfield matter that they kicked it 
out of court, it was legal, that the counties could tax the people for 
television and recreation when those bills were passed. 

Now, the entire cost of our television by boosters in Carbon County 
would be about $19,000. We have had engineers come in. We have 
already got our signal located. We built a building there, and we 
already have our equipment ordered and 90 percent of it is in for the 
installation. 

We also are faced every d: ay—mny phone rings at my business con- 
tinuously by people complaining the signal and the picture they are 
now receiving is not good. They are dissatisfied with it. That is very 
true from all parts of the county. I won't single out any particular 
area, but we have that forever in our hair all the time, that they want 
to know when this county television is going to be in. They don’t like 
the signal. The picture is not good. They think it is being neglected, 
They ‘think it is obsolete. They want to know why they are not en- 
titled to this coverage, the recreation and education it will bring to 
their children and themselves. 

Our people are highly in favor of it, and ; would say out of the 
entire population, if it could be put to a vote, I don’t think you would 
find 1,000 people—I doubt if you would find half of that in Carbon 
County would vote against it. 

Senator Pastore. Was that brought in by wire / 

Mr. Dramantt. Yes, it was a cable system. 

Senator Pasrorr. What do you do, do you string a wire in every 
home of every taxpayer that wants a television service ? 

Mr. Diamant. Yes, that pays for the service. That is what we 
presently have. 

Senator Pasrore. That is what you presently have? 

Mr. Dramantt. Right. 

Senator Pastore. How do you tie up this county thing with that 
situation ? 

Mr. Dramantt. Well, our system would be this type, Senator; in 
other words, the signal would be received at this main station from 
Salt Lake City, the three channels. There the boosters would throw 
the signal out and you would put an antenna on your home and pick 
it up. 

Senator Pastorr. Now, you put a small antenna on your home and 
you pick it up? 
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Mr. Diamanti. That is right, that would be the county system, 
instead of the cable system. 

Senator Bennerr. It is not yet installed. 

Senator Pasrorr. That way you can serve everyone free / 

Mr. Diamant. That is right. 

Senator Kennerr. You understand it is not yet installed. 

Senator Pasrorr. Yes, | understand that. 

Senator Bennerr. Are there other translators and boosters already 
operating in the county ¢ 

Mr. Dramanti. Yes, there are a couple of boosters in Wellington 
put up by an individual. He has it on an honor system that shoots it 
to some of the people that can’t get the other service, and he relies on 
them to pay for the service. 

Senator Bennett. Is that in the Wellington area ? 

Mr. Diamanti. That is the only booster in the Wellington area. 
The other is cabled in by these other firms. 

Senator Pasrorr. Thank you very much. 

Mr. Diamanti. You are welcome, Senator. 

Senator Pasrorr. Is there a Mr. Larson 4 

(No response. ) 

Senator Das mE. Are you from Carbon County ? 

Mr. Memmorr. Yes, sir. 

Senator Pastore. Take the chair there. 

Iam going to be here all afternoon, gentlemen, don’t worry, I will 
hear you all. 


STATEMENT OF FRANK C. MEMMOTT 


Mr. Memmorr. My name is Frank C. Memmott. I am State Repre- 
sentative from Carbon County, along with my colleague, the Senator 
there. And, if I may, Senator, could I have my other representative 
situp here with me? 

Senator Pasrore. Of course. 

Mr. Jusresen. My name is Craig M. Justesen, State Representative. 

Mr. Memmorr. Senator, I represent the west end of Carbon County. 
We have one Senator, who is Mr. Gibson, who testified earlier, and 
who is also the representative of his clients, who are Mr. Peacock 
and the others that are stated already. 

IT noticed a discrepancy in the literature that was handed to you. 
I believe there were four copies there for the record. Will this go 
into the record, may I ask? 

Senator Pasrore. Yes, it will go into the record. 

Mr. Memmorr. The town of Castlegate, which I lived at for many, 
many years, and I helped put in the television system, the cable sys- 
tem in the town of Castlegate, and I feel I am correct in saying we 
were probably the second or third cable system of these 12 that he 
mentioned to be placed in operation, coal mining being mostly elec- 
trical and a lot of good electricians and electrical engineers resided in 
these communities. So we did on our own, and on a nonprofit basis, 
secure this signal and service each house which was willing to pay 
the hookup fee, which at the time was $40 or $50, and then so much a 
pm depending on the cost of buying the tubes, repairing cable, 
and so on. 
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So this is one of the better, if not one of the best ones, in the county 
today—this cable operation there. 

As a member of the legislature, the first time this year I was com. 

letely overrun with requests, even the people who are servicing this— 
in other words, they get $50 a month—or approximately $50, I will 
say—fee for coming out and replacing these tubes and making the 
hookups. Mr. Frank Perrot and Mr. Potioriotti are involved in this, 
They do not wish to continue in this cable system. Although here 
the town of Castlegate, under the heading of the town, you have the 
signature of the mayor, Hreinson, the town clerk, Durrant, who is 
appointed, and Thomas Bendall, who is president of Castlegate com- 
munity TV, saying that they are well satisfied—let me read this 
to you: 

“Tf boosters are installed in Carbon County”—this is the last para- 
graph—“we feel it would very seriously affect our very satisfactory 
method of television reception.” 

Certainly it is satisfactory, but the people in that community, as I 
know—I know every one of them by their first names—I worked in 
the coal mine with them—they helped elect me in office originally— 
and they are not happy with the system they have. Yet this is pre- 
sented to you as a fact they are representing the people. I can’t under- 
stand this statement at all. 

This past week I talked to these people. At the moment I am resid- 
ing in Kenilworth, Utah. Ihave another slip of paper 

Senator Pastor. Don’t misunderstand my question, I don’t mean 
any impertinency about this, but what is the point you are going to 
try to establish ? 

Mr. Memmort. If this is going to have any pertinence on the in- 
formation you have about the systems, some of this information 
is incorrect, as I understand it. 

Senator Pastor. You tell me how you find that the people feel. 
You are addressing yourself, I should assume, to this law that was 
passed by the legislature, to the effect that you can bring in this 
service to the municipality by erecting a booster in your part of 
the county ? 

Mr. Memmorrt. No, primarily, sir; this was going to weigh your 
decision, in saying whether boosters should be licensed or should 
not be licensed, where we have cable already in operation. That 
is what I am pointing this particular testimony to. 

I will go back to that if you wish, because this got to be quite 
a little hassle up here on the hill, too. 

Senator Pastore. I wouldn’t want you to get personal in any 
way, but you tell me how you find the people to feel. You are a 
member of the legislature, as well. You tell us what your point 
of view is. 

Mr. Memmorrt. All right, sir. 

Senator Pastore. I don’t want to question the veracity of any- 
thing there. It won’t be final in that sense. 

Mr. Memmorrt. No, fine. 

Senator Pastore. It is a presentation made to our committee. If 
anyone wants to dispute it they have a perfect right to. But, on 
its face, I accept that as legitimate. If you want to make com- 
ment on it, go ahead and make it. 
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Mr. Memnorr. Fine. Well, that is what I am saying, this is the 
opinion of a few—a definite minority of the people in Carbon County, 
as I have found it. I don’t have an axe to grind. This is just in the 
interest of how the people do feel down there, and our system, which 
js nonprofit, these people do not wish to continue with it, they would 
like to have the booster system. ty 

Under the State statutes, this is supposedly, it is on trial now, 
shall we say, on this restraining order—it is legal to do this. The 
other counties have it. My county wishes to have it, the people do. 
There are a select few people who wish to refrain from this, and I 
can appreciate their position on it. They went ahead and spent their 
own money, as we did in Castlegate. I paid a hookup fee there of 
$50. When I moved to Kenilworth I paid a hookup fee of $50 to 
get television. Most of the programs are tax money across the 
country, anyway. If they aren’t taking a tax deduction on the adver- 
tising, they are not very good accountants. ay 

For the record, I will say the people of Carbon County are willing 
to be licensed under the boosters and controlled, but they prefer to 
have the booster system. This is the way I find them as a representa- 
tive of the people of Carbon County, and not any specialized interests. 

Senator Pastore. All right. 

Mr. Memmorr. Craig, why don’t you add something. 


STATEMENT OF CRAIG M. JUSTESEN, DRAGERTON, UTAH 


Mr. Jusresen. I can add very little to it. To give a little back- 

und of this legislation introduced, it was amended in the Senate 
in such a manner that it would have made it not possible for the 
people of Carbon County to participate in the booster system regard- 
less of whether they were licensed or not. 

I received letters from offiers of at least eight of these nonprofit 
organizations, television organizations, At that time I assumed that 
isall they were. I find, however, there are two more. 

Also, in regards to a response of the people, I received by mail, 
considerably more response ten the people wishing the State Legis- 
lature would pass a bill to permit Carbon County to operate booster 
systems, during that session of the State Legislature. 

I agree with some of the gentlemen who testified before, that free 
enterprise is an American prerogative. However, I believe in these 
cases that with only two exceptions that there is no free enterprise 
involved. In fact, the area that is serviced by the people where I live, 
there is no possible competition, there is no franchise, there is no 
franchise for a company to come in and bid at a lower price or bid 
for better service. ‘There is no possible way another company could 
come in and compete with them at all, I don’t believe that is free 
enterprise. 

Senator Pastore. All right, thank you very much. 

Mr. Thorpe Waddingham. 

Mr. Pumuir Cowrey. Mr. Waddingham is unable to attend here, 
Senator, but I would like to tell you a little bit about his case, if I may. 
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STATEMENT OF PHILIP COWLEY 


Mr. Cowrey. Mr. Waddingham is an_attorney-at-law at Delta, 
Utah. He represents Milford City. At Milford they have constructed 
a booster station, and they have had to lay their cables, their power- 
lines, across Federal] lands, and the Bureau of Land Management has 
recently said to them you have no authority to lay your powerlines 
across the Federal lands, unless you get a ‘license from the Bureay 
of Land Management. 

So they make an application to the Bureau of Land Management 
for a license, for their license, and the Bureau of Land Management 
replies, I am sorry, but we cannot grant you a license for these power- 
lines, until the FCC issues you a license, because you are illegal at. the 

resent time. So the city of Milford is probably going to lose their 
heeaeer station. 

Mr. Waddingham wanted to call that to the attention of the com- 
mittee. 

Thank you. 

Senator Pastore. Now, is the booster station already erected in that 
case ? 

Mr. Cowtry. Yes, sir. 

Senator Pasrorr. And then, of course, whether or not the FCC can 
grant a license depends on whether or not this law is passed ? 

Mr. Cowtry. Yes. 

Senator Bennett. Is the powerline already in place? 

Mr. Cowtry. I understand it is, Senator. 

Senator Pastore. But they won’t give you permission to leave it 
there, is that the point ? 

Mr. Cowtry. That is my understanding. 

Senator Pastore. Is there anyone else here who desires to testify! 

All the witnesses’ names on my agenda have all been heard. 

Give your name in full. 


STATEMENTS OF McKAY LARSON AND KENT T. FARNSWORTH 


Mr. Larson. Iam McKay Larson, St. George, Utah. 

Mr. Farnswortrn. I am Kent T. Farnsworth, president of the St. 
George Chamber of Commerce, and president of the television com- 
mittee. 

Senator Pastore. All right, sir. 

Mr. Larson. Our brief here is rather brief, that we kind of hoped 
you would ask a few questions and we would get a little more infor- 
mation. 

Senator Pasrorr. You have a written statement here, why don’t you 
read it first and then we will ask you a few questions. 

Mr. Larson. Our prepared testimony on booster television: The 
reason for booster television in our area is, that without the booster 
station type of television in our area there would be no signal in our 
county. Our type of operation and distance covered is not conducive 
to translator operation. 

Weare delivering approximately 1,000 microvolt signals to our most 
distant users, covering a distance of some 40 miles. A conservative 
estimate of 1,000 sets are in use in our area, and an additional 500 sets 





ba 
til 


gil 
ev 


. 


ten 


sys 
hat 


set 
per 





ta, 
ed 
er: 
las 
1es 
av 
ant 
ent 
er- 
the 


er 


m- 
hat 


can 


e it 


fy! 


yped 
for- 


you 


The 
ster 

our 
icive 


most 
itive 
) sets 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 1057 


in the Kanab, Utah, area, are picking up the signal from our local 
station in St. George, Utah, to their booster station in Kanab. 

Signals here are very good. In 1956 Mr. Stratton, who was out of 
the Los Angeles field office, made a survey of our booster signal sta- 
tion, for the purpose of determining if any interference was detect- 
able. At that time, or any time since there has been no complaints 
from any source. . 

The cost of equipment for our television signal station is approxi- 
mately $20,000 for access roads, booster generators, powerlines, etc. 
Cost of maintenance has been approximately $4,500 per year, and we 
have been in service for 314 years. 

If we are denied the booster type television our viewers will then be 
deprived the pleasure of television. — ; 

Senator Pasrore. Is your enterprise a nonprofit one / 

Mr. Larson. Yes, sir. Our enterprise is the St. George Chamber of 
Commerce, which is a nonprofit organization. 

I might state I had the pleasure of installing this booster television 
back 314 years ago. It is the first one in the State of Utah. Since that 
time I have almost reached the saturation point in television sets and 
homes in our area. People certainly wish to continue with it. 

Senator Pastore. Do you want to add anything to this, sir? 

Mr. Farnsworth. I just want to make the point that we are the first 
booster in the State of Utah. And we were the ones that started this 
whole hassle. As far as we are concerned, we are going to continue 
if we have the proper authority from the Government. 

I believe I can truthfully say we are one of the few boosters in the 
State that have had a Federal man in and tested the signal, checked 
them for interference, and everything else. In other words, we have 
had FCC men look over our equipment and check our signals to 
determine that there is absolutely no interference with anything else. 

Senator Pasrore. Do you find it allright? Did they find it all right? 

Mr. Farnswortn. They found it perfect. We have the report of 
Mr. Stratton out of the Los Angeles field office. 

Mr. Larson. I would like to state I have an FCC license as an en- 
gineer. We are definitely in favor they be licensed, and we will make 
every effort to maintain them as they require. 

Senator Pastore. Thank you. 

Now, is there anyone else here who desires to testify ? 

Come forward and give your name. 


STATEMENT OF W. A. TORGERSON, WAYNE COUNTY, UTAH 


Mr. Torcerson. I am W. A. Torgerson from Wayne County. 

Our television has been installed and operating with a booster sys- 
tem for 22 months. Due to our geographic situation here, and en- 
gineers investigations, we found that any system other than booster 
system would not be feasible or financially possible. The system we 
have services eight communities where recreation is at a minimum, 
which is the case in sparsely populated areas. 

Our system services about 2,300 viewers with approximately 450 
sets. It was put in operation at a total cost of $11,331.99 or $25.18 
per set. [Translator estimated cost $94,332.68 or $209.62 per set. ] 
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Our cost of maintaining and upkeep for 9 months, January through 
September, 23.3 cents per set per month. 

With the general repairs our system works out very satisfactory, 
Some of our neighboring counties which have tried translator systems 
have informed us they were not as effective as the booster systems 
which they have since installed. 

We feel this booster type of television should be approved by the 
Federal Communications Commission, inasmuch as we have had no 
complaint of interference from other areas’ communication systems, 

Senator Pastore. All right, sir, thank you very, very much. 

Are there any further witnesses ? 

Would you identify yourself ? 

Mr. Gorrrrepson. I am James H. Gottfredson. I am from Ely, 
Nev., White Pine County, Nev., and I represent the White Ping 
Television District. 

I have no prepared statement. 

Senator Pasrore. You don’t need any. 


STATEMENT OF JAMES H. GOTTFREDSON, ELY, NEV. 


Mr. Gorrrrepson. I just wish to have our presence and interest 
acknowledged in the record. We feel that these booster systems are 
wy advantageous. 

enator Pastore. How big is your county ? 
Mr. Gorrrrepson. We have a population of approximately 10,000 
eople. 
' ton ator Pastore. Do you have a booster there now ? 

Mr. Gorrrrepson. We have a combination of translator and booster, 
UHF translator. 

Senator Pastore. Is it a profit or a nonprofit enterprise ? 

Mr. Gortrrepson. It is operated as a district political subdivision 
of the county, which is, of course, nonprofit. 

Senator Pasrorr. Do you receive the picture by use of an antenna, 


wai wire 
r. GorrFREDSON. We receive it by the use of antennas. 

Senator Pastore. Antennas? 

Mr. Gorrrrepson. Yes. 

Senator Pastore. How much did your installation cost? 

Mr. Gorrrrepson. We have six translators installed, which cost 
us close to $60,000. We have three boosters installed which cost us 
approximately $1,500. 

enator Pastore. All this has been done without license ? 

Mr. Gotrrrepson. No,sir. The translators are licensed. 

Senator Pastore. Are licensed, but the boosters were not ? 

Mr. Gorrrrepson. The boosters are not. 

Senator Pastore. What are they, the VHF ? 

Mr. Gorrrrepson. Yes, sir. 

Senator Pastore. How much did it cost you to install them ? 

Mr. Gorrrrepson. About $1,500 on the boosters. 

Senator Pastore. What kind of picture do you get ? 

Mr. Gorrrrepson. Excellent. 

Senator Pasrore. What if your booster is denied you, what 
happens? 
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Mr. Gorrrrepson. Then it will be necessary for us to expend 
another $20,000 to $25,000 to cover an area with additional UHF 
boosters, which are now covering with VHF boosters. 

Senator Pastore. How many people would have to convert their 
sets if that happened ? 

Mr. Gorrrrepson. Approximately 500 sets. 

Senator Pastore. Do you know how much it costs to convert one 
set ? 

Mr. Gottrrepson. Yes, sir. 

Senator Pastore. How much ? 

Mr. Gortrrepson. Anywhere from $45 to $50, depending. 

Senator Pastore. All right, thank you. 

Mr. Gorrrrepson. One other statement. 

Senator Pastore. Yes. 

Mr. Gorrrrepson. We also would be very willing to make the 
necessary modifications for a license. 

Senator Pastore. If it were found sounder the rulesand regulations. 

Mr. Gorrrrepson. Yes, sir. 

Senator Pastore. Will you step forward, please. 

Take your seats and identify yourselves for the record, then tell 


us how you feel about this. 


STATEMENTS OF JAMES H. GOTTFREDSON, SR., AND EVAN H. 
EDWARDS 


Mr. Gortrrepson, Sr. I am James H. Gottfredson, Sr., from 
Calienti, Nev., Lincoln County, and he is Evan H. Edwards, also of 
Calienti, Lincoln County, and he is secretary of our TV committee. 

By statute in Nevada we were allowed to set up television mainte- 
nance districts for the maintenance of booster stations. In 1959 
that statute was amended, and we are now privileged to levy an 
assessment against TV sets for capital improvements, also. 

Originally, in Lincoln County, we are adjacent to White Pine 
County—originally in Lincoln County we grouped approximately 50 
families who contributed $50 each, and with that $2,500 we started 
to make up a VHF installation on a mountain of 7,000-feet elevation. 
We found, after it was installed, that it served practically our entire 
county by adding three additional booster stations to pickup that 
frequency and push it down into the valleys. We are very 
mountainous in the area. 

The other communities came in voluntarily to some extent. How- 
ever, under the amendment of 1959 we set up our county committees 
and levied assessments against the sets, both for capital improve- 
ments and for maintenance. Our capital improvement levy is $50 
per set. Our maintenance levy is $2 per month, per set. 

Senator Pasrorr. Do you have any trouble collecting it? 

Mr. GottrreDson, Sr. Ours is a levy collected by the county as- 
sessor, and the levy is against television sets. We have had a minimum 
of trouble with collections. Our people are very anxious for TV. 
Weare very remote. I think perhaps it might have succeeded without 
the statute. 

Senator Pastore. Do you know of any other way to get television 
service without doing what you have done? 
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Mr. Gorrrrepson, Sr. We were offered a cable system. No guaran. 
tee was given, and no figures were quoted as to the cost. Estimates 
were much higher than our present costs. 

Senator Pastore. This, of course, is a nonprofit arrangement? 

Mr. Gorrrrepson, Sr. This originally was a nonprofit association 
which was then taken over by the county committee, and now the only 
revenue is from levy against television sets. Only those pay who 
receive from those booster stations. 

Senator Pastore. How far did you have to travel to come to this 
hearing ? 

Mr. Gorrrrepson, Sr. To this hearing? 

Senator Pastore. Yes. 

Mr. Gorrrrepson, Sr. We traveled, Mr. Edwards and I traveled 
some 475 miles. We met the Eli men and came in together. They 
traveled some 290 miles, I think. ‘ 

Senator Pasrore. Do you want to say something, sir? 

Mr. Epwarps. I believe Mr. Gottfredson has covered most every- 
thing in regard to it. 

I believe you might be interested in the cost to us. It runs around 
$15,000 that we have expended in Calienti, that is in the Lincoln 
County part of it, and our signal comes from Las Vegas, which is 
a little different from the talk here altogether from Salt Lake. 

We only get one signal, channel 2, from Las Vegas. As far as we 
know, there has been no interference of any kind in the transmission 
of the signal. 

Senator Pasrore. Well, I want to thank you two gentlemen. | 
want to thank the other gentlemen, too, and tell you you are most 
welcome to this hearing, and I am most happy you came. 

Mr. Gorrrrepson, Sr. Thank you. 

I might add, we have had no complaints of any interference from 
any source. 

Senator Pasrorn. Thank you. 

Any other individual who would like to testify here ? 

All right, sir, come forward and give your name. 


STATEMENT OF 0. C. KOCH, MELFORD, UTAH 


Mr. Kocu. Mr. Chairman, Senator, my name is O. C. Koch, from 
Melford, representing the Melford area TV association booster 
system. 

We have been in operation since 1956. Part of our maintenance 
is handled by a county recreation fund. The balance of it is voluntary 
contribution. 

I want to say that our association favors the regulation by the 
FCC of anything that is necessary for our particular area booster 
operation. 

Senator Pastore. How many people do you service with your 
equipment ¢ 

Mr. Kocu. We service in the neighborhood of 500 in Melford, and 
about 250 in our farming area. They are all covered, of course, with 
the system. 

Senator Pastore. How much area do you cover geographically ! 

Mr. Kocu. Our fartherest customer is possibly 24 air miles from 
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our antenna, and our valley is rather narrow, possibly 6 to 8 miles 
wide. We pick up our signal from Salt Lake direct, and boost it 
on the same channel. We are getting very good reception. 

Senator Pastore. All right, sir. Thank you very, very much. 

Anyone else? 

(No response.) ; 2 

(The committee is in receipt of approximately 170 telegrams from 
citizens of the State of Arizona—Holbrook and Morenci, Ariz., in 

articular. 

(These telegrams state that they would not like for anything to 
happen which would impair their right to have the antenna service 
of their choice as this is the only access to the variety of television 
offered by the major networks through the stations in their State. 

(The telegrams will remain in the official files of the committee. ) 

(The material received by the committee is as follows :) 

ANTENNAVISION, INC., 
Phoenia, Ariz., October 28, 1959. 
Senator JOHN O. PASTORE, 
Salt Lake City, Utah. 

Dear SENATOR PASTORE: In connection with the hearings scheduled for Salt 
Lake City, Utah, on October 29, 1959, we would appreciate the opportunity of 
making this statement for your record. We realize that we operate some 
distance from Salt Lake City, but feel that the television problems in Arizona 
are the same as those in all the Rocky Mountain States and that our informa- 
tion will therefore be pertinent to your record. 

We are an Arizona corporation engaged primarily in providing community 
antenna service in the following towns in our State: 











Approximate number of 
families 
Name of town Se 

Total We serve 
Snowflake-Taylor , ‘ Kasse caivaee : 200 150 
Page ids ‘ 300 200 
ice wkipunke ts ed ; ao Said an tee atin hdd aieiue 200 150 
Ray-Sonora j J 5 snddepaene eae 400 350 
Holbrook _. — sid _ = seater 800 600 
Globe-Miami_ ; ; =~ 4, 000 2, 500 
Winslow saan 5 2, 000 1, 600 
San Manuel : 800 500 
Cliton-Morencif. _----- 2, 400 2, 000 
Safford... Pucsiciilictcts bin Sis 8. sueatenacal 1, 200 1, 000 
NN rt wie daditiencrnten'e pas sen eh mebeiieeclamaecend ; sa ‘ 12, ¢ 9, 050 





We are a 100 percent locally owned operation and have been in business 6 
years. During that time our company policies have always been as follows: 

1. We feel that it is our responsibility to provide an antenna service to 
the areas we serve which will make available to the residents all of the tele- 
vision signals that are in the area or can feasibly be relayed to the area via 
microwave. All of our customers have available to them at least three, and 
as high as five, of the State’s television stations signals. We know that our 
customers appreciate the opportunity of having a multiple choice of stations 
to watch, and therefore having available to them virtually all of the enter- 
tainment, educational, and public service telecasts that are available to the 
citizens in the urban areas of the State. 

2. We have, wherever possible, extended our facilities to make our service 
available to all the residents of a community without regard to the individual 
economics of each line extension. We must, of course, make sure that the 
overall operation in any given area will carry its own weight. But, we feel 
an obligation, wherever possible, to serve all the residents of any given area 
who wish service. 
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3. We have never attempted to hinder or discourage the installation of UHp 
translators. We operate side by side with them in some areas and appreciate 
the fact that they provide service in many areas that could not otherwige 
be served. 

4. We have experienced interference from the operation of unlicensed VHP 
boosters and are thoroughly familiar with their shortcomings. We feel that 
the UHF translator is a far superior device for rebroadcasting television gig. 
nals. We feel certain that the widespread use of VHI' boosters without ade. 
quate engineering standards and frequency allocations will cause serious 
damage to the entire television industry. 

5. We have always provided service at no cost, or reduced cost, to Schools, 
hospitals, civic organizations and hardship cases. 

6. We have supported all of our local chambers of commerce, civic and 
charity fund raising drives and feel that we have had a positive effect on the 
communities we serve. Our operation requires a payroll of some 70 people 
spread throughout the area. 

7. We have never had the occasion to operate in a community in which 
there existed a local station, but if this situation were to arise we would be 
most happy to carry this station’s signals on our antenna system, making it 
available to our subscribers without any additional expense to them. 

8. We have studied the problem of eliminating duplication of programing 
between a hypothetical local station and other State stations we carry, It 
appears that the technical problems involved would be tremendous and the 
expense would have serious impact on our rate schedules. Also, this theory 
is in direct contradiction to what we consider our responsibility to our sub 
scribers. This is, to furnish them our antenna service which will make avail 
able to them all of the television signals available to the area in which they 
reside. 

9. As to regulation of the CATV industry we cannot validly object to any 
regulation that is in the public interest. We do not feel that any showing 
has yet been made that this requirement exists. We seriously object to the 
CATV regulation bill now before the Senate and would like to see this legis. 
lation reconsidered. 

We appreciate very much the privilege of placing this testimony before you, 

Respectfully submitted. 

Bruce MERRILL, President, 


Senator Pastore. This meeting stands adjourned. 
I want to thank you all for coming. 
(Whereupon, at 3:27 p.m., the hearing was adjourned.) 
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FRIDAY, OCTOBER 30, 1959 
U.S. SENATE, 


CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Denver, Colo. 

The subcommittee met at 2:30 p.m. Hon. John O. Pastore, 
presiding. 

Present : Hon. Steve McNichols, Governor of the State of Colorado; 
Hon. John Carroll, Senator from the State of Colorado; Hon. Gor- 
don Allott, Senator from the State of Colorado; Hon. Wayne N. 

inall, Representative in Congress from the State of Colorado. 
iets Pastore. The hearing will please come to order. 

For the past number of years the Committee on Interstate and 
Foreign Commerce has been greatly concerned about the allocation of 
television assignments throughout the United States, and the steps 
that were being taken by the Federal Communications Commission to 
assure the proper development of a nationwide competitive television 

stem. 

Throughout the deliberations of this problem it has repeatedly 
indicated its interest in the provision of adequate television service to 
smaller communities, particularly those communities remote from the 
major population centers, and other opportunities for education and 
entertainment which they provide. 

This has involved consideration of such matters as satellite tele- 
vision stations, community antenna systems, boosters, translators, 
private and common carrier microwave facilities, and other factors 
affecting the character of service available to communities and the rate 
at which the service has been extended to them. 

In 1958 the committee held a full and complete hearing on the 
specific problem of television service to smaller communities. All 
interested parties, including representatives of the broadcasting in- 
dustry, community antenna systems, booster operators, and Govern- 
ment officials, submitted their views with regard to this problem. A 
staff report was prepared and submitted to the FCC. The Com- 
mission, after extensive consideration of this overall problem, sub- 
mitted certain legislative recommendations to the committee. 
Hearings were held on these bills along with all others that were 
introduced on this same subject. 

During the hearings various questions were raised about the need 
for the FCC to move immediately in adopting regulations that would 
permit the authorization of VHF booster operations. It was indi- 


1063 








1064 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


cated that the legislation pending before the committee, which has | 
already been acted upon, was not necessary as a condition precedent | 


for the Commission in adopting rules. Yet, until such rules were 
adopted many people were being deprived of television services, or 
were being required to erect devices in a surreptitious fashion because 
of the lack of FCC regulations because they desire television service, 

It also was asserted that VHF boosters were highly successful ip 
the rugged terrain of the western States, like Colorado. While, on 
the other hand, UHF translators now authorized by the FCC were 
not too satisfactory. Members of the Colorado delegation, including 
your illustrious Governor, as well as other Senators from the West, 
have been urging the committee to conduct an on-the-spot survey of 


the various devices now being used to bring TV to the people in the | 


western States was made. 
A number of questions were raised about the consequences to the 
public if local television stations were eliminated as a result of the 


competition from the community antenna systems, translators, or | 


boosters. 

There is presently pending before the Senate a bill, S. 2653, to 
amend the Communications Act of 1934 to establish jurisdiction in 
the FCC over community antenna systems. Various suggestions have 
been made about modifying S. 2653. 

I propose to study, together with the members of my committee, and 
evaluate all the suggestions. It is the intention of the subcommittee, 
in holding these hearings, to supplement the information that was 
developed in the hearings last June and July, and to afford those 
who were unable to travel to Washington an opportunity to submit 
their views. 

I know that there are many who could not afford to go to Washing- 
ton, and I am anxious to receive the views of these people. 

It is my hope that after we complete this round of hearings that 
we will have developed a full and complete record that will be a guide 
in helping the subcommittee formulate its views as to the need of 
additional legislation in this field. 

I want to emphasize that the subcommittee is interested in the es- 
sential factors on which it can resolve the central issues raised by this 
question of bringing television service to smaller communities. It is 
the public interest in which we are interested. 

In view of the fact that we did hold extensive hearings in Wash- 
ington it is my hope that we can avoid as much as possible all duplica- 
tion and repetition at these hearings. 

In conclusion, let me say this: This is the fourth leg of our on-the- 
spot study. We have been at Helena; we have been at Butte; we have 
been at Idaho Falls; and yesterday we were at Salt Lake City. This 
completes this round of our on-the-spot study of this important subject. 

I am very happy to welcome my colleague, Mr. Allott. 

Our first witness this afternon is the distinguished Governor of the 
State of Colorado, His Excellency Steve MecNichols. 





rf Om eet et 


at aie Gan wee 


~- 


aw 


ee ne ee. i -. Sea 





h has 
ecent 

were 
es, or 
Cause 
T'Vice, 
ful in 
le, on 
Were 
uding 
West, 
ey of 
n the 


O the 
f the 


S, or 


3, to 
on in 
have 


, and 
ittee, 

was 
those 
bmnit 


Ling: 


that 
‘uide 
d of 


e es- 
this 
It is 


ash- 


lica- 


the- 
1ave 


This 
ject. 


the 


| 
| 





—— 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 1065 


STATEMENT OF HON. STEVE McNICHOLS, GOVERNOR, STATE OF 
COLORADO 


Governor McNicnots. Thank you, Senator. 

Senator Pastore, and our own distinguished Senators and Congress- 
man Aspinall, I have a statement here which I would like to read, 
ifI may. It isn’t too long, it is only 5 pages here double spaced. 

I would like to say that we, the citizens of Colorado, are honored by 
this visitation of the Subcommittee on Communications of the United 
States Senate Committee on Interstate and Foreign Commerce, and 
we commend this committee, its Chairman Senator Pastore, and its 
staff for making it possible for citizens of Colorado to enter testimony 
on the vital question of television reception in remote areas. 

Since I have been on record in this regard many times, and because 
of my previous statements delivered to this committee for its records, 
my remarks today will be brief. 

Due to Colorado’s mountainous terrain, and to the economic and 
population conditions that restrict major television broadcasting sta- 
tions to only four major points in Colorado, the use of low-cost, low- 

wered television repeater, or booster, stations began almost simul- 
taneously with the development of television broadcasting in our 
State. 

Through experimentation, through tria] and error, and through the 
individual tenacity and persistence that is sometimes hailed as a mark 
of our American civilization, it was found that these homemade elec- 
tronic devices utilizing VHF actually could provide television recep- 
tion in areas that were not able to receive television signals under 
any other methods of rebroadcasting prescribed by law and within the 
limited financial resources of these communities. 

Today there are approximately 70 of these VHF television repeater 
stations operating successfully in Colorado. They are making it 
possible for their own and neighboring communities to receive tele- 
vision signals at little or no cost. Based on the 1950 census, these 
communities have a total population of approximately 99,500. Since 
Colorado’s population has expanded 34 percent since 1950, it seems 
safe to assume that the towns and cities served by VHF booster, or 
repeater, television service contain a total population well in excess 
of this 99,500. 

In 11 of the Western States there are approximately 675,000 persons 
who are now receiving television signals via the VHF boosters. Ac- 
cording to reliable estimates, 380 VHF television repeater stations 
now provide a television signal to an estimated 120,000 television sets 
in these States. It is significant, I believe, to point out that in 
practically all of these instances the VHF repeating equipment was 
set up on a nonprofit, low-cost, voluntary basis. 

This is do-it-yourself on a massive scale. 

Since this method of retransmitting television signals became a 
matter of controversy almost 4 years ago, this subject has been looked 
into exhaustively both by the Federal Communications Commission 
and by the Congress of the United States. 

The original positions taken by those of us who have supported the 
VHF repeating system have apparently been strengthened as this 
question has moved closer and closer toward settlement. 
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The very fact that the Federal Communications Commission on 
April 14 asked the Congress for additional authority to permit it 
to regulate this new type of television reception was, of course, a 
major victory for us. Major technical questions, such as the possibil- 
ity of serious interference emanating from VHF re eaters, have 
either been revealed as nonexistent “boogeymen” raised & opposition 
interests or have been answered by the development of new equipment 
that can meet the rigorous operation and licensing requirements of 
the Federal Communications Commission. 

The reception that the proposal to authorize VHF television re- 
pentane received from Members of Congress was heartening. The 

act that the key bill to accomplish this recognition and Government 
regulation of VHF television repeating, S. 1886, has now been passed 
by the United States Senate, is another major victory for the cause of 
low-cost, or free, television reception in remote areas of Colorado, 
There was great rejoicing in the villages, cities, and hamlets of Colo- 
rado when the Senate took this action on September 9, 1959. 

The prospect for passage of this measure, 8. 1886, in the House of 
Representatives is good, I believe. When this day comes it will be 
another occasion for celebration by the thousands of Coloradoans 
who have enjoyed the magic of television thanks to the VHF re- 
peater, or booster, systems. 

There were moments during the past several years when these 
people felt that all was lost, and that their television sets would be 
darkened by the authority of Government officials thousands of miles 
away. At times there was some feeling that our Government had 
grown into a huge, unresponsive machine that knew only the rules 
written for it to meet conditions of times long past. 

The actions of the Federal Communications posite and of 
the U.S. Senate in recent months have reaffirmed our faith in our 
democratic system, and have shown us anew that ours is yet a land 
where the voices of individuals with a worthy cause can be heard and 
heeded. 

Speaking for the people of Colorado, and particularly those citizens 
of our State who depend upon VHF booster, or repeater, rebroadcast- 
ing for television reception, I want to express heartfelt thanks to the 
members of this committee who played such an important role in 
guiding S. 1886 to passage in the United States Senate. And I com- 
mend this action of the United States Senate to the attention of the 
United States House of Representatives, with the hope that final 
favorable action on S. 1886 can be taken in the early weeks of the re- 
convened 86th Congress. ' 

The questions remaining before this committee, in my opinion, must 
be settled on the basis of what is best for the general public in keeping 
with the precepts of free broadcasting as laid down by the Communica- 
tions Act of 1934. 

These are very involved questions, the answers to which will have 
far-reaching effects on the future of television broadcasting and re- 
ception in medium and small-sized towns. I have my personal opin- 
ions on the subject of establishing legal control over the community 
antenna television systems. But I will limit my expression of those 
opinions to the basic one that such commercial rebroadcasting should 
be brought under the regulation, control, and purview of the Federal 
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Communications Commission because of the threat to the public inter- 
est and the inherent danger of monopoly in the absence of such control. 

I have faith in this committee of the U.S. Senate. I am confident 
that it will find the answers needed to solve the problems posed by 
recent developments within the television broadcasting industry in a 
manner that will be fair both to the private financial interests involved 
and to the public welfare, convenience, and necessity. 

Tomorrow, weather permitting, and it doesn’t look too happy today, 
this committee will view from the air the small towns and cities in the 
mountainous portions of our State. The families living in these towns 
are the ones who will be affected in a very personal way by the rec- 
ommendations which this committee will make to the Congress. 

All we ask is that the committee remembers these people, and their 

rsonal stake in this affair, when the committee reaches the point of 

ecision in faraway Washington. This committee has already demon- 
strated that it has the interest of the American people at heart, and I 
am confident that concern for the public welfare will be the deciding 
factor when its final conclusions are reached. 

I would like to pay my personal tribute, and I am sure I am speaking 
for every citizen in the State of Colorado, to our former Senator and 
our former Governor and our distinguished first citizen, Ed Johnson, 
who has pioneered this problem and was the one who originally gave 
authorization to many of these people to continue their operation 
under the State licensing authority. 

I would also like to say, Senator Pastore, that we have no quarrel, 
and Iam sure Senator Johnson, nor myself, nor any one of these people 
that are going to testify today, we have no quarrel with the community 
antenna system. If the people in local communities want that kind of 
system, and it will work, and it fits their type of terrain and their opera- 
tion, we certainly don’t want to see anybody run out of business. But 
there are communities in this State that cannot use the community 
antenna system, that cannot use the UHF system. This is the only 
kind of a system that will work. 

These communities, to the last one, will certainly submit to any rea- 


| sonable rules and regulations prescribing standards for this equipment. 


We realize, as well as anyone else, you cannot have an UHF booster 
system emanating a system which will have an airplane or some other 
type of a commercial aircraft homing in on a mountain peak. 

ese people are willing to abide by whatever reasonable rules and 
regulations that the Federal Communications Commission sets up, but 
they have to have this booster system. 

e other thing that I want to point out is there are many small 
television stations around in these Western communities. Denver 
has a number of them. Grand Junction, and other places. We 
believe that those small television stations ought to be allowed to 
exist, also, because it is these signals that are emitted from these local 
stations that provide the opportunity to pick it up by the booster, 
and we believe that there is room in this tremendous area and in this 
tremendous industry for everybody. We don’t want to pick a fight 
with anybody. The only thing that we want to do is to have these 
booster stations operate, operate under regulation, and I think the 
community antenna systems, likewise, which pick up a microwave, 
pick up a system at no cost, or a signal at no cost, and transmits it to 
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a community, that certainly there is room for Federal populate on 
the basis of using the airwaves on an interstate basis. I don’t think, 
nor do I advocate, that rules or regulations be set up for them under 
which they cannot operate. They ought to be reasonable, and I am 
sure they will be. 

Senator, we want to thank you and the committee for coming here, 
I want to thank you for the opportunity to be permitted to testify 
here, and if there is any conceivable thing that we can do to provid 
this committee with information, technical or other wise, which would 
contribute to your committee’s deliberation to settle these problems, 
we would be happy, and I think we are able, to get the kind of infor. 
mation that you should request. 

I thank you very much. 

Senator Pastore. Thank you very much, Governor, for a very 
informative and illuminating statement. ” 

I might say to you, Governor, to see is to better understand. It 
was told to me by your distinguished Representatives in the Congress 
of the United States that if we could find the time to come here and 
see what the problem is that we would better understand the problem, 
No truer words could have been spoken. I have been here now for 
3 days. I have been through three or four States in the Midwest, and 
I point out one particular case that impressed me very much. 

We were taken to the town of Boulder, in Montana, which is an 
area of about 3,500 people. It houses the institution for the mentally 
retarded children, which is a home for about 800 people who need 
television and must have television for reasons that I don’t have to 
elaborate here, together with the people who live in that township, 
And on the top of this mountain they have erected this booster, which 
is a VHF booster, and because of that installation they are able to 
give service to those 3,500 people who would be in complete darkness 
insofar as television is concerned unless they had that facility. 

Nothing could have been more dramatic to me and more graphic 
than what I saw on that particular occasion, and when you see the 

vastness of the West, and the kind of topography that we have here, 
it is hard for an easterner that doesn’t have these problems back home 
to appreciate it at a distance: however, if one comes here and sees 
what you are up against, and realizes what television really means in 
the daily lives of our people, not only for entertainment but for 
education as well, he will realize some effort ought to be made on the 
part of the Federal Communications Commission to find an answer 
for all this that will not require converting sets at a tremendous cost 
to people who can’t afford to do it. We must preserve as much as we 
can free television for our people because that is within the spirit 
and the philosophy of the communications act, and I think there is 
a way, there must be a way, and I know the Congress of the United 
States will find a way. 

Governor McNicuots. Thank you, sir. 

Senator Pasrore. I am trying to get chairs for people who are 
standing up, but that is pretty hard to do. They have offered a bigger 
chamber. , and if it is all right with my colleagues I think we ought 
to move to the bigger chamber to give everybody a chance to sit. 

Why don’t we recess for 5 minutes while we move to a larger room. 

(There was a short recess taken. ) 
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Senator Pastore. Our next witness is the Honorable Edwin C. 
Johnson, a particular friend of long standing whom I hold in high 


esteem. 


STATEMENT OF HON. EDWIN C. JOHNSON, FORMER U.S. SENATOR 
FROM THE STATE OF COLORADO 


Mr. Jounson. Mr. Chairman, Senator Allott, Senator Carroll, Gov- 
ernor, and our good Congressman, I want to concur in the very fine 
statement that our good Governor made a moment ago, and I want 
to join him in thanking Senator Pastore and his committee for taking 
this great interest in our problems out here. 

I think it is a wonderful thing to be a part of the United States 
where a Senator from Rhode Island, that has no problems with 
respect to television, comes out here, m: fakes this trip out. here, climbs 
our mountains, and travels about over our rugged terrain to better 
understand the problems that we have, and from the very fine state- 
ment that he made a moment ago, after the Governor had finished 
with his fine talk, I feel very certain that Senator Pastore has grasped 
the situation. 

I tried diligently for quite a while to convince the FCC that this 
great country ‘of ours probably couldn’t be taken care of by one device, 
that, it may require many things to give us nationwide and efficient 
television, 

Senator Pastore has grasped the important thing about this whole 
matter, the importance of television in our country. He said a 
moment ago as he came up here that man does not live by bread alone. 
Television is one of those things outside of the breadbasket, and we 
do need television, and we need it everywhere. 

But, Senator, your committee held fine hearings in Washington 
this year and last year. I had a full opportunity to make my state- 
ment to your group, and everyone else that attended the hearings 
from our State and from all over the country was given a full 
opportunity to state their case. I had my chance then, and I will 
not burden the record now by saying anything other than we do 
appreciate you coming out here. We appreciate the work that our 
Governor did and our “congressional delegation did in inviting you to 
come to the Rocky Mountain area and take a look-see at our problem. 
We are grateful to you, most grateful, and we are grateful to our v ery 
able congressional delegation. 

Thank you. 

Senator Pastore. Thank you, Mr. Johnson. It is always a pleasure 
to hear from you. 

Our next witness will be our distinguished Senator, Mr. Gordon 
Allott, who I understand has other commitments and won't be able 
to remain for the remainder of the hearing, so I will ask him to make 


his statement now. 
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STATEMENT OF HON. GORDON ALLOTT, U.S. SENATOR FROM THE 
STATE OF COLORADO 


Senator Auxorr. I have just a very short statement, Mr, Chairman, | 


First of all, John, let me welcome you to Colorado. For our friends 
here, who are not as well acquainted with you, I have worked with 
you on the Appropriations Committee during this year, and I have 
never seen anyone who was more devoted to their job and worked as 
hard at it as you have, and I think our friends in Colorado have the 
right to know the kind of a gentleman we have here. 

ow, I have previously appeared before you and expressed my ideas 
at great length, and participated in the discussion of the committee, 
oak I have a very short statement here which I will leave, a two-pa 
statement, which I will leave with the reporter, and ask that E 
include it. 

(The complete statement of Senator Allott is as follows: 

My aise 
is well aware of my feelings concerning boosters and CATV. As 
he will recall, I entered the first protest with the FCC over their 
announced close down of our boosters out here nearly a year ago 
and worked closely with my colleagues and the Commission to solve 
the associated problems. I had the privilege of testifying before 
his subcommittee during the initial hearings on the booster bill, as 
well as those hearings preceding passage of the so-called equal-time 
measure. 

During that testimony I outlined my strong feeling that a need is 
clear for some amendment to the Federal Communications Act which 
will permit realistic booster operation. We are all cognizant of the 
fact that boosters have operated, whether illegally or extra legally, for 
5 years. During that time thousands of people, not only in Colorado 
but in all our Western States, have come to depend upon this system 
for their viewing. 

Senator Pastore is well aware of the means by which these booster 
systems were set up. Communities working together, either through 
one or several service clubs or similar organizations, donated freely 
their time and backed that with their money so that everyone might 
enjoy the same entertainment and informational value that television 
has brought for so long to the more urban areas. 

No one could be more pleased than I that the Senate agreed with 
my feelings and those of other Senators who testified before your 
subcommittee. 

In passing the so-called booster bill during the closing days of the 
recent session we have indicated to the people in booster-supported 
areas our intention to permit them uninterrupted televiewing. 

When it became apparent that the House would not act during the 
session, I wrote to the Chairman of the Federal Communications Com- 


mission and asked that he take cognizance of the obvious intent of 
Congress and stay any action by the FCC which would shut down 
boosters between now and when the bill eventually receives full con- 
gressional approval. I am pleased to say that Chairman Doerfer 
concurred in this view and has extended the suspension order on 
booster shutdowns. He also has assured me that it will again be 
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extended past the December 31 deadline to allow time for House 
action. 

I am confident that Senator Pastore will join me and my colleagues 
in doing all we can to convince our friends in the House of the need 
for passage of the bill as soon as possible after the Congress reconvenes. 

Briefly turning to community antenna television, again my feelings 
are well known. As with boosters, my first concern is service to the 
public; not only in quantity but in quality. I am convinced that we 
must bear in mind that television today is in the same stage of life that 
the radio industry was 35 yearsago. It is beginning to flex its muscles, 
to try new things and devise newer and better techniques. 

Everywhere I have gone in Colorado this fall—and I have been in 
every section of the State—one of the first matters which people dis- 
cuss with me is community television, whether it be booster or CATV 
or local station. They leave no doubt in my mind that television has 
brought a new breadth and depth to our citizens everywhere. They 
leave no doubt, either, that they are willing and anxious to have rea- 
sonable regulation and control of television, no matter how it is de- 
livered to their screen. As with radio in the twenties, we already are 
encountering interference between some stations. 

I renew my pecne to you, Mr. Chairman, to do everything I can to 
assure good and continued service to all areas. 

T also thank the able Senator from Rhode Island for taking the time 
to come to Denver in his investigation of these problems and assure 
him that our welcome to him is warm, despite the weather, over which 
we have no controls whatsoever. 

Senator Avorr. I would like to tell you of two things that hap- 

ned to me in the last 3 weeks, which impressed upon me just how 
important this is. 

bout 3 weeks ago in Telluride I came into the town at about 5:30 
in the evening, and ran into two men who were about half frozen to 
death—not literally, but they felt that they were frozen to death—and 
they had been sitting up because their booster happened to be out that 
afternoon, had been sitting up on a 10,500-foot peak; had driven u 
there with a jeep, and had been sitting up there in a snowstorm all 
afternoon picking up the first game of the world series at 10,500 feet 
on their television set out of a jeep. 

Another instance that came to my mind was in the town of Brecken- 
ridge, where these people pointed out to me that they had, by hand, 
out of their own gift labor—no paid labor—cut out a path from the 
town of Breckenridge to a 12,000-foot peak, blasted the holes for the 
wire and for the poles for the wire, and all that—blasted the holes, 
blasted the path, did it all out of contributed labor from the town. 
And this was how much value these people put upon television, and it 
isthe only way they could get it. 

With those two illustrations, I think it may help you to know the 
value that our people put upon this service. 

I do want to thank you for coming here, and I know that our people 
will have a very interesting story to tell you. 

Senator Pastore. Thank you very much, Senator. 

Our next witness is Mr. John J. Morrissey, Jr. Is he here? 

Mr. Morrissey. Senator, Mr. Chairman, I would like to, at this time, 
state that there is a witness for National Community Television Asso- 
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ciation who has preparer, a statement for the association. I will yield | 


to his testimony at this time. 

Senator Pastore. All right, what is his name, sir? Is he here? 

Mr. Morrissey. Mr. Bill Daniels. 

Senator Pasrore. Is he here / 

Mr. Morrissey. Yes, he is here. 

Senator Pastore. All right, Mr. Daniels, will you step forward, 
please, and make your statement. 

Mr. Morrissey. He will have my testimony. 

Senator Pastore. All right, sir. 

I merely want to assure everyone here no matter how long it takes 
we are devoting this afternoon, even this evening, if necessary, to 
hear all interested witnesses, and we will hear you all. 

Mr. Dantets. Our two Governors, Senator Carroll and Senator 
Allott, in the interest of saving time, we would like to submit for the 
record four separate statements from four community television 
operators. 

Senator Pastore. All right, without objection, it will be so ordered, 

Mr. Dantets. I will submit for the record the testimony of Mr, 
Gene Schneider, who is general manager of TV Television Systems of 
Wyoming. 

(The statement of Gene W. Schneider, representing Community 
Television Systems of Wyoming, Inc., is as follows :) 


STATEMENT OF GENE W. SCHNEIDER, GENERAL MANAGER, COMMUNITY 
TELEVISION SYSTEMS OF WYOMING, INC. 


Mr. Chairman and members of the committee, my name is Gene Schneider 
and I am general manager of Community Television Systems of Wyoming, Inc, 
located in Casper, Wyo. Our company is vitally interested in any proposed legis- 
lation concerning the community television industry. 

First of all, I would like to state our views on the proposed legislation and 
then give a brief history of our system in Casper. 


Concerning the proposed legislation for community television systems we | 


have gone on record, as has the National Community Television Association, 
in support of the Monroney bill No. S. 2308. We feel that this bill was fair in 
that it leaves any regulation of community television systems up to the Federal 
Communications Commission, based on the tried and proven concept of what 
is in the public interest and also that it provided automatic licenses to operate 
to existing community television systems. We feel that the Federal Commui- 
cations Commission is perfectly capable of determining what is good or bad 
for the public and that absolutely no special consideration should be written 
into any legislation to protect or give an economic advantage to a local television 
station because this would not necessarily be in the public interest. 

Concerning the “no duplication of programs” which has been proposed in 
the more recent form of legislation, we feel that this is completely against 
the basic concept of the type of service our systems are providing. We are 
an antenna service and certainly would not be within our rights to delete 
certain programs from this antenna merely because these programs might 
be coming into the area that we serve via another means. This would violate 
the rights of our subscribers, in that they should be able to receive anything 
that comes in on their antenna. I can see no reason why once a program 
is broadcast into the air and is designed to be used for the reception by the 
public that any individual or group of individuals for their own selfish reasons 
have any right to say that certain segments of the public should be able to 
receive these signals, but that other segments should not. If this idea were t 
be carried out, then some method would have to be devised to block the 
Denver television signals from coming into Cheyenne, Wyo., since there is a 
local station in Cheyenne. I am sure that many other examples such as 
Cheyenne could be found. In our opinion, once a signal is transmitted into 
the air, any individual is entitled to receive and view this signal regardless 
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of the means by which he devises to do so. There are many other problems 
involved in avoiding duplications such as technical problems in switching off 
shows; the question, What is duplication? Are color shows versus black and 
white duplication? Are delayed shows versus live shows duplication? Is it 
duplication when there is a difference in picture quality of the shows? In con- 
clusion, we feel that it is a violation of a person’s constitutional rights to try to 
prevent him from receiving transmitted signals that were originally transmitted 
for the public’s use. 

In the case of community television systems, individuals merely hire the 
system to provide their antenna service rather than go to the expense of 
building their own antenna. It is our opinion that community television systems 
have not adversely affected the progress of local television stations and that 
where these stations were put in On a sound economic basis in the first place, 
they have continued to operate. I am sure that this committee will agree 
that there could be many and varied reasons as to why any business might 
succeed or fail such as quality of management, size of market, amount of 
capital available, etc. I don’t believe there has been a single factual case 
presented that actually proved a community television system was the sole 
reason for a local station ceasing operations. It should be remembered that 
we are competing only for the audience with the local station, and in most 
cases only a small percentage of the audience. For example, in Casper, the 
local station claims some 30,000 sets. At the maximum we could serve only 
15 to 20 percent of these sets. 

It also should be remembered that there are many other and probably 
stronger sources of competition for a television station, such as newspapers 
and radio stations, who compete for both the audience and the advertising 
revenues of the station. In our opinion rather than accept wild accusations 
of smalltown television broadcasters that community television systems are 
putting them out of business, these same broadcasters should be required to 
present documentary evidence that the community television is the reason they 
are having their troubles instead of what we believe is actually the reason, 
which is a combination of competition, too small a market, undercapitalization, 
poor management, ete. 

In short, we feel that these complaining broadcasters are not really so 
vitally interested in the public interest or what the public has in the way 
of television service, but, to, the contrary, in maintaining in some cases and 
in other cases getting their legalized monopolies so that they can cram down 
the public’s throat any type or quality of television service that they choose. 
It is our contention the public benefits from competition in all forms whether 
it be from community television systems, translators, boosters, or whatever. 

In support of these convictions attached are copies of two newspaper articles 
concerning efforts of the Frontier Broadcasting Co. of Cheyenne, Wyo., to 
eliminate competition in their area from another broadcast station and from 
a television translator station. The Frontier Broadcasting Co. was successful 
in their efforts concerning the other television station, but I believe failed 
in their efforts concerning the television translator station. As is commonly 
known, Frontier Broadcasting Co., mainly through the efforts of their Mr. Bill 
Grove, have continually tried to deprive the public of the services of com- 
munity antenna systems. We contend that Frontier is mainly interested in 
what is economically best for Frontier and not necessarily what is best for 
the public. 

I would like to give you an example in Casper, Wyo., of how these broad- 
casters unfairly use their facilities. In July of this year Senator Gale McGee 
of Wyoming made a 15-minute film with some of the proponents of boosters 
in Wyoming. This film was made at the time of the Senate hearings in 
Washington in July. This film was sent to the local station, KTWO-TV in 
Casper, and was run twice, and, I believe, three times, the same day. A little 
later Senator McGee made another film with Mr. Robert Murphy who had 
represented the Wyoming Community Television Systems at the Senate hear- 
ings. Since this film expressed some views from Senator McGee which might 
4 eoeren favorable to community television systems the local station refused 

run it. 

An additional example of how the public can only benefit from competition 
in any form is Rapid City, S. Dak. Rapid City continued for a period of 
years with a local station providing only a limited amount of service on 
strictly locally originated programing and nothing in the way of live sports 
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or live network shows. Recently a community system was proposed and cop, 
menced construction in Rapid City, and immediately this local station instaljq 
the necessary microwave facilities and other equipment to provide direct lin 
network broadcasts from their station. 

We feel that in the case of Casper the people enjoy a far superior televigig, | 
service than they could have possibly had from a local station and that th 
good program quality of the local station in Casper today is a direct result ¢ 
the fact that the station has competition from the community antenna system, 
It is common knowledge that competition will necessitate the best efforts of an 
business, and when this is done the public is the beneficiary. We cannot unde. 
stand why an attempt should be made to restrict in any way the reception of 
metropolitan quality television in sparsely settled areas if the people in theg 
areas can construct a reception device capable of receiving these signals thg 
does not interfere from an engineering standpoint with other services 

In our opinion it would be just about as sensible and probably more helpfy 
to local television stations that, rather than restrict the television serviq 
available in a community it would probably be better to restrict the competitig 
with a local television station from radio stations which not only compete fo 
their audience but compete for their advertising revenues as well. For example | 
in Casper there are three radio stations now operating. If two of these stp. | 
tions were eliminated it would release another $15,000 to $20,000 per month jy | 
local advertising revenues, a large part of which would probably go to th| 
local television station. Of course it is ridiculous to seriously advocate such 
an idea, but it again illustrates our position that we very strongly feel that 
legislation designed for the economic protection of a special interest group i 
certainly unreasonable and unfair and against the basic principles of our entiy 
free enterprise system. 

Construction of our system in Casper was started in the summer of 19% 
and was approximately half completed by Christmas Eve, 1953, when we con. 
menced delivering the first signals into subscribers’ homes from our antenm 
service. 

The company received a very cordial welcome from the people of Casper ani 
immediately started obtaining a large number of customers. We were the fits 
Wyoming company to provide television in any form within the State. Ther 
had been some television reception on the outside edges of the State from broad. | 
cast stations not located in Wyoming. 

In the beginning our company offered one channel of service with the ide | 
always in mind that more channels of service would be provided to our sub | 
scribers as soon as it became economically possible. In Casper’s case the initial | 
investment in the system was exceedingly high since the signals from Denver | 
had to be received on Crow Creek Hill near Laramie, Wyo., which is 196 mile | 
from Casper. The signals had to be then relayed to Casper via common carrie 
microwave facilities supplied by the Mountain States Telephone Co. In orde 
to install these common carrier facilities our company was required by the tele 
phone company to put up a $125,000 cash bond. 

The city of Casper was completely wired by the spring of 1954. Since that 
time all new additions have been wired as they have been built. In many cases 
service from our company has been provided prior to service from the telephone 
company in these new additions. 

From the very beginning our management realized that we were offering 4 
service to the public and therefore had some responsibility to provide the very 
best service possible. We offered special low rates to the schools, churches, and 
parsonages, orphans’ home, old folks’ home, and installed our service at no 
cost in the children’s ward at the hospital. Many of the churches and some 
of the schools have taken advantage of our special rates, We have always trie 
to participate in local affairs by supporting our chamber of commerce and civie 
organizations along with all charitable organizations that have approached Us 
In one case several thousand dollars was raised as a result of telethons 
cerebral palsy being carried on our system. This money was collected ani 
handled by our company and has since been turned over to a local cerebral palsy 
organization which was formed. This money has since been used in coopera 
tion with the Wyoming Association of Retarded Children to set up a sehool with 


trained teachers for handicapped children. 


The system continued to grow until early 1957 when the first local station 


started in Casper. At that time we were serving over 50 percent of the home 
in Casper and our growth leveled off. Also in July of 1957 we provided @ 
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additional service to our customers. We also provided on the cable system 
service from the local station. In August 1957, Casper’s second local station 
started operations. ; : 

In January 1958, the first local station, KTWO-TV, obtained direct network 
service from the telephone company. This commencing of this service was 
assisted by reason that the broadcast station was jointly quoted in their micro- 
wave rates with those services already being provided to our company, thus they 
obtained a cheaper rate than would otherwise have been possible. 

In January 1958, we added background music service to our system. In 
August of this year a third channel of service was added from Denver along 
with the music and the local station. In August of 1959 the second television 
station in Casper was sold. It is our firm belief that the reason for the failure 
of the station was a combination of several factors, the main one being that 
Casper is simply too small to support two television stations regardless of the 
fact a community television system was there. To support this I would like 
to submit the results of a report made to the Federal Communications Com- 
mission by Sidney Alexander, an economist for the Columbia Broadcasting 
System. Mr. Alexander in his report stated that the number of homes neces- 
gary to support one, two, three, or four television stations is as follows: 


Number of stations: Number of homes 


During the period of time from early 1958 until September of this year we 
lost customers until we were serving approximately only 35 percent of the homes 
in Casper. However, our system is now obtaining new customers at a very 
rapid rate. 

For the information of the committee, we have attached to this testimony a 
copy of a brochure which was published by our company. This brochure was 
mailed to all the homes in Casper. (The brochure is on file with the committee.) 

Attached are some newspaper editorials and letters to the editors which we 
feel might be of interest to the committee. 

I would like to thank the committee for the opportunity to present our views. 


STATEMENT OF GENE W. SCHNEIDER IN REBUTTAL TO TESTIMONY RECEIVED BEFORE 
THE SUBCOMMITTEE ON COMMUNICATIONS OF THE SENATE INTERSTATE AND 
ForEIGN COMMERCE COMMITTEE 


Mr. Chairman and members of the committee, my name is Gene Schneider. 
I am general manager of Community Television Systems of Wyoming, Inc., 
and I have previously testified before this committee in Denver, Colo., on 
October 30, 1959, and Casper, Wyo., on December 16, 1959. Reference is herein 
respectfully made to my statements at that time which are a part of the commit- 
tee’s record and will not be repeated herein. The purpose of this rebuttal on 
my part is to present our view with respect to certain of the testimony received 
at the Casper hearing. 

In connection with the testimony of Mr. Earl Johnson, who is the mayor of 
the city of Casper, we wish to state unequivocally that while Mr. Johnson does 
the accounting for our Community System, he does so as a leader in his profes- 
sion and is in no other way conected with our business as a stockholder, director, 
officer, or in any other capacity. His testimony before the committee was 
voluntary and unsolicited and as a citizen and mayor of the city. 

We respectfully submit that Mr. Don Hathaway, who testified before the 
committee in Casper that our community antenna system did not carry his 
station, failed to add that very shortly after he began business as a television 
broadcaster he presented himself at our office and stated he did not want his 
signals carried on our system. In Mr. Hathaway’s testimony he stated that 
the community antenna system in Casper was 75 percent of the reason he did 
not stay in business. At the same time he claimed 12,000 sets were being served 
by his station and stated he believed the Community Television System had 
only 2,500 sets on the system. (Since advertising is sold on a cost per thousand 


basis it is difficult to understand how the Community System could represent 


% percent of his problems when {t covered only 20 percent of his potential 
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or live network shows. Recently a community system was proposed and cop. 
menced construction in Rapid City, and immediately this local station installeq 
the necessary microwave facilities and other equipment to provide direct liye 
network broadcasts from their station. 

We feel that in the case of Casper the people enjoy a far superior televisioy 
service than they could have possibly had from a local station and that the 
good program quality of the local station in Casper today is a direct result of 
the fact that the station has competition from the community antenna system, 
It is common knowledge that competition will necessitate the best efforts of any 
business, and when this is done the public is the beneficiary. We cannot under. 
stand why an attempt should be made to restrict in any way the reception of 
metropolitan quality television in sparsely settled areas if the people in theg 
areas can construct a reception device capable of receiving these signals that 
does not interfere from an engineering standpoint with other services 

In our opinion it would be just about as sensible and probably more helpfy] 
to local television stations that, rather than restrict the television servi 
available in a community it would probably be better to restrict the competition 
with a local television station from radio stations which not only compete for 
their audience but compete for their advertising revenues as well. For example 
in Casper there are three radio stations now operating. If two of these sta. 
tions were eliminated it would release another $15,000 to $20,000 per month iy 
local advertising revenues, a large part of which would probably go to the 
local television station. Of course it is ridiculous to seriously advocate such 
an idea, but it again illustrates our position that we very strongly feel that 
legislation designed for the economic protection of a special interest group is 
certainly unreasonable and unfair and against the basic principles of our entire 
free enterprise system. 

Construction of our system in Casper was started in the summer of 19% 
and was approximately half completed by Christmas Eve, 1953, when we com 
menced delivering the first signals into subscribers’ homes from our antenna 
service. 

The company received a very cordial welcome from the people of Casper and 
immediately started obtaining a large number of customers. We were the first 
Wyoming company to provide television in any form within the State. There 
had been some television reception on the outside edges of the State from broaé- 
cast stations not located in Wyoming. 

In the beginning our company offered one channel of service with the idea 
always in mind that more channels of service would be provided to our sub 
scribers as soon as it became economically possible. In Casper’s case the initial 
investment in the system was exceedingly high since the signals from Denver 
had to be received on Crow Creek Hill near Laramie, Wyo., which is 196 mile 
from Casper. The signals had to be then relayed to Casper via common carrie 
microwave facilities supplied by the Mountain States Telephone Co. In order 
to install these common carrier facilities our company was required by the tele 
phone company to put up a $125,000 cash bond. 

The city of Casper was completely wired by the spring of 1954. Since that 
time all new additions have been wired as they have been built. In many cases 
service from our company has been provided prior to service from the telephone 
company in these new additions. 

From the very beginning our management realized that we were offering 4 
service to the public and therefore had some responsibility to provide the very 
best service possible. We offered special low rates to the schools, churches, and 
parsonages, orphans’ home, old folks’ home, and installed our service at no 
cost in the children’s ward at the hospital. Many of the churches and some 
of the schools have taken advantage of our special rates. We have always tried 
to participate in local affairs by supporting our chamber of commerce and civic 
organizations along with all charitable organizations that have approached us. 
In one case several thousand dollars was raised as a result of telethons o 
cerebral palsy being carried on our system. This money was collected and 
handled by our company and has since been turned over to a local cerebral palsy 
organization which was formed. This money has since been used in coopera 
tion with the Wyoming Association of Retarded Children to set up a school with 
trained teachers for handicapped children. 

The system continued to grow until early 1957 when the first local station 
started in Casper. At that time we were serving over 50 percent of the homes 
in Casper and our growth leveled off. Also in July of 1957 we provided a 
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additional service to our customers. We also provided on the cable system 
service from the local station. In August 1957, Casper’s second local station 
started operations. 

In January 1958, the first local station, KTWO-TV, obtained direct network 
service from the telephone company. This commencing of this service was 
assisted by reason that the broadcast station was jointly quoted in their micro- 
wave rates with those services already being provided to our company, thus they 
obtained a cheaper rate than would otherwise have been possible. 

In January 1958, we added background music service to our system. In 
August of this year a third channel of service was added from Denver along 
with the music and the local station. In August of 1959 the second television 
station in Casper was sold. It is our firm belief that the reason for the failure 
of the station was a combination of several factors, the main one being that 
Casper is simply too small to support two television stations regardless of the 
fact a community television system was there. To support this I would like 
to submit the results of a report made to the Federal Communications Com- 
mission by Sidney Alexander, an economist for the Columbia Broadcasting 
System. Mr. Alexander in his report stated that the number of homes neces- 
sary to support one, two, three, or four television stations is as follows: 


Number of stations: Number of homes 
cass dbs kan ces et eagle Mopac hell ea ages apes aka apliataacacig * 139, 000 
a oa acl ie anes et Radha tl eno qaiaeehr aie aati apace caecteon 83, 000-139, 000 
a ila etna pec aa nice DaRRLIL 50, 000— 83, 000 
IN tastes hae agg ahaa iomagia Raglan denen eadinn ai pancahaiaesnipabehseeeinadteds 22, 000— 50, 000 

3 Minimum. 


During the period of time from early 1958 until September of this year we 
lost customers until we were serving approximately only 35 percent of the homes 
in Casper. However, our system is now obtaining new customers at a very 
rapid rate. 

For the information of the committee, we have attached to this testimony a 
copy of a brochure which was published by our company. This brochure was 
mailed to all the homes in Casper. (The brochure is on file with the committee. ) 

Attached are some newspaper editorials and letters to the editors which we 
feel might be of interest to the committee. 

I would like to thank the committee for the opportunity to present our views. 


STATEMENT OF GENE W. SCHNEIDER IN REBUTTAL TO TESTIMONY RECEIVED BEFORE 
THE SUBCOMMITTEE ON COMMUNICATIONS OF THE SENATE INTERSTATE AND 
ForEIGN COMMERCE COMMITTEE 


Mr. Chairman and members of the committee, my name is Gene Schneider. 
I am general manager of Community Television Systems of Wyoming, Inc., 
and I have previously testified before this committee in Denver, Colo., on 
October 30, 1959, and Casper, Wyo., on December 16, 1959. Reference is herein 
respectfully made to my statements at that time which are a part of the commit- 
tee’s record and will not be repeated herein. The purpose of this rebuttal on 
my part is to present our view with respect to certain of the testimony received 
at the Casper hearing. 

In connection with the testimony of Mr. Earl Johnson, who is the mayor of 
the city of Casper, we wish to state unequivocally that while Mr. Johnson does 
the accounting for our Community System, he does so as a leader in his profes- 
sion and is in no other way conected with our business as a stockholder, director, 
officer, or in any other capacity. His testimony before the committee was 
voluntary and unsolicited and as a citizen and mayor of the city. 

We respectfully submit that Mr. Don Hathaway, who testified before the 
committee in Casper that our community antenna system did not carry his 
station, failed to add that very shortly after he began business as a television 
broadcaster he presented himself at our office and stated he did not want his 
signals carried on our system. In Mr. Hathaway’s testimony he stated that 
the community antenna system in Casper was 75 percent of the reason he did 
not stay in business. At the same time he claimed 12,000 sets were being served 
by his station and stated he believed the Community Television System had 
only 2,500 sets on the system. (Since advertising is sold on a cost per thousand 
basis it is difficult to understand how the Community System could represent 
% percent of his problems when it covered only 20 percent of his potential 
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audience and this same 12,000 including the 20 percent of the audience covered 
by the community antenna system was covered by far superior signal in both 
strength and program quality from KTWO-TV, the other local station jy 
Casper.) We respectfully suggest that Mr. Hathaway’s statements about his 
business loss be documented by accounting or other recognized procedure and 
also by a survey showing precisely why the advertisers did not patronize his 
station. Along these lines, it is evident that the advertisers possibly coulg 
have refused the local station service because of excessive cost, better coverage 
by newspaper and radio and KTWO-TY, personality problems, poor programing 
or a number of other reasons completely foreign to CATV. It must be remem. 
bered that Mr. Hathaway commenced his operations substantially after the 
date that CATV had established itself in the community and after KTWO-Ty 
had commenced operations. 

It might be well, at this point, to say something additional about Mr. Hath. 
away’s remarks concerning the alleged degrading of KTWO-TV’s signal. The 
testimony will show that picture degrading, if it exists, is the result of inter. 
ference caused by adjoining channels and the high audio power being trans- 
mitted by the local broadeaster. The remedy is simple, to wit: lower the local 
broadcaster’s audio power which would not affect his quality but would stop 
any degrading of picture. This solution can be substantiated by expert testi- 
mony. Thus, any picture degrading in the Casper area is the voluntary act of 
the local broadcaster, KTWO-TY, and can be easily eliminated. 

Again, with respect to the testimony of Mr. Hathaway, the following is an 
actual condition that surrounded his sale. After opening his station in August 
of 1957, Mr. Hathaway, on a Saturday morning in January of 1958, voluntarily 
presented himself to the local CATV office and offered his station for sale. On 
the following Monday, Hathaway listed his station for sale with a national 
brokerage firm. This brokerage firm finally sold it in July 1959. Mr. Hathaway 
was in business a little over 4 months when he offered his property for sale 
and ignored several opportunities to merge or combine operations with 
KTWO-TV. 

The testimony of Mr. Bill Grove, which was supplemented by a newspaper 
schedule dated in 1957 with respect to switching, is not a true picture of the 
current situation. In 1957 the local CATV had but one channel which required 
numerous switchings to bring to the people the best available television pro- 
grams based upon their requests. The system now has three channels, and the 
only switching of any significance at this time is made necessary by the fact that 
one of the three channels is used jointly with KTWO-TV. This joint use, inci- 
dentally, permits KTWO-TY to share in microwave charges and results in sub- 
stantial savings in its costs of operations. Only two systems in the United 
States do switching on any regular basis according to the information available, 
and those systems are in Casper and Rawlins. Therefore, with these two excep- 
tions, all CATV systems in the United States carry the signals available at the 
antenna site without switching. KTWO-TYV, incidentally, also switches since it 
carries three different networks, one at a time, Mr. Grove’s statement that since 
the Casper CATV is switching it is therefore a program service rather than an 
antenna service is without merit since it is obvious that the switching is merely 
from one antenna to another and could be performed by the viewer by simply 
turning the channel selector if enough microwave channels were available to 
bring all the signals at the antenna site to Casper. 

Mr. Grove has testified that the Rawlins CATV is degrading the quality of 
the signal from the Grove Cheyenne station. This can be easily disproved by 
visiting the site at which these receiving facilities are operating in Rawlins. The 
translator installed by Mr. Grove in Rawlins is receiving its signal from the 
Cheyenne station at a point which is not more than 150 feet from the place 
where the CATV system receives the Cheyenne station. The translator facilities 
were installed at the site over 1% years after the CATV system had been there. 
The signal quality is identical and the installations are identical. 

We respectfully emphasize to the committee the complete lack of any testimony 
or evidence on the part of the operators of KTWO-TYV as to the adverse effect of 
the Casper CATV system upon their business. Inference can be easily established 
that the two systems, that is, a local broadcaster and CATY, in Casper, are com- 
parable, competitive and growing concerns. Apparently the operators of KTWO- 
TV can see the inconsistency to claim the CATV in Casper is putting them out of 
business, when their station has strongly supported the reception of their signal 
in the KWRB area via booster, CATV, and direct home reception. We respect: 
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fully suggest that KTWO-TYV, by refusing KWRB permission to pick up and re- 
proadcast their signals, and by supporting boosters in KWRB’s area must 
certainly be doing more harm to KWKEB than all the CATV’s in the area could 
sibly do. However, there has been no indication that KWRB intends to 
discontinue operations, but to the contrary is steadily improving their operation, 
so the net result of competition from KTWO is again better television for the 
ublic. 
We are fully confident that the committee will sift through the testimony 
from all sides and determine by documented evidence or other satisfactory means 
whether or not the statements concerning the impact of CATV upon a given 
local broadcaster has any basis in fact. We further feel that the committee 
will not be satisfied with generalities but will require specific instances reduced 
to dollars and cents figures concerning the impact of the so-called unfair compe- 
tition of CATV. We recognize that businesses of all kinds and descriptions fail 
from time to time for many reasons. We feel that among all the complaining 
proadcasters there is not one who has proved he must discontinue his operation 
solely because of CATV, and if in fact such local broadcaster would discontinue 
his operations, we are sure there could be obtained the names of many applicants 
who would be competing for the license that would thus be made available. We 
suggest that the local broadcasters who have appeared have a fixed record of 
objecting to all forms of additional competition in their area whether they be 
py radio or television. These facts are documented in the record by testimony 
concerning the objections filed by Mr. Grove against application by others for 
additional facilities in his area. And, unfortunately, his efforts in this regard 
have not been altogether unsuccessful, and the application for additional facil- 
ities or additional licenses has been denied. 

The CATV concept of public interest is to provide the largest selection of tele- 
yision possible to the most people at the lowest cost. These few local broad- 
casters feel that the public interest is best served by their television station 
providing a single broadcast signal, thus forcing the public to watch whatever 
they choose to give them. The difference in the two concepts is readily apparent, 
put the competitive spirit that results is also readily apparent and gives to the 
public a higher degree and quality of service than would be available if the 
local broadcaster were given a preference by Government requirement. Thus, 
public interest is best served by competition rather than Government-created 
monopoly. We feel that, should it ever happen that legislature is passed which 
would give one business a preference over another, which could result in the 
preferenced business being the only one left, then at the same time legislation 
of a public utility type should be passed to protect the public from being com- 
pletely at the mercy of these Government-created monopolies. 

The position of the local CATV operator with respect to the Laramie plan and 
of the no duplication is summarized in this rebuttal by the statement of Robert 
J. Murphy, who acts as attorney for most of the Wyoming CATV operators with 
respect to this matter. We agree with the position he has taken in this regard 
and earnestly recommend that his statement be given careful consideration. 

We want to again express our sincere thanks for the opportunity of being able 
to present this statement and for the other opportunities that have been afforded 
us to appear before the committee. We extend our sincere wish to the com- 
mittee for its continued success and extend to the committee our full cooperation 
in any regard and our earnest resolution that the problem be satisfactorily 
resolved. 


(The material above referred to isas follows :) 
{From the Daily Sentinel, June 30, 1959] 
Let’s Not QUIBBLE 


Now that the city council has taken 30 days to study the problem of admitting 
a new television business into the city there will be time for them to make a 
careful investigation. They should investigate any possibility that the requested 
use of city property does not affect the taxpayers adversely. 

They need not investigate whether or not the industry is needed—there never 
would be new industry if that point had to be established first. Nor should they 
debate about whether ‘“‘the people want it’. That’s the risk the company will 
take. If the people don’t want it they won’t buy it. 

In the meantime the battle of semantics goes on. One side objects to being 
called pay TV and the other calls itself free TV. No television is free. How do 
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the producers, the actors, the musicians, the electricians, the advertising 
agencies, the advertisers, the station owners, etc. make their money? 

If pay TV wants to be called free TV it sounds like quibbling. In this instance 
by paying a little more the public can get what it wants. The new business jg 
governed by the law of supply and demand, a claim which free TV would fing 
hard to prove. 

The arguments it makes against pay TV are enough to disprove the contention, 
If free TV is giving the public what it wants for nothing there would be no 
profit in charging the public for something else. It wouldn’t want anything elge, 
There, at least, free TV’s arguments bear the seeds of their own defeat. And 
when it objects to competition and calls in public authority to stop it, it is 
flaunting its often reiterated adulation of the American system of free enterprise 
under which it got its start and from which all other new business is entitled to 
get the same treatment. 


TV StTaTION ProTest REJECTED 


WasuHineton, March 27.—The Federal Communications Commission Thursday 
denied a protest by KF BC-TV at Cheyenne, Wyo., against a translator station at 
Laramie. 

The FCC previously had granted an application by Albany Electronics Ine. 
at Laramie for the ultrahigh frequency station. It will rebroadcast signals 
from KTVR, a Denver independent station. 

KFBC had asked the FCC to reconsider its approval of the translator until a 
policy decision on the whole matter of repeater operation had been arrived at. 





[From the Casper Morning Star, March 14, 1959] 
New HEARING ORDERED ON TV PERMIT 


WasHineaton (AP).—The U.S. Court of Appeals has set aside the award of a 
channel 13 TV permit to Western Nebraska Television, Inc., Alliance, Nebr. 
and told the Federal Communications Commission to conduct new hearings. 

The court acted on an appeal by Frontier Broadcasting Co., which operates 
a channel 10 TV station at Scottsbluff, Neb., 40 miles away. 

Frontier originally applied for a channel 13 permit at Alliance but withdrew 
its application after the Commission allowed it to enlarge its facilities. 

Frontier then sought to intervene in opposition to the Western Nebraska 
application, contending it would suffer economic injury from a new station at 
Alliance. 

The Commission denied Frontier’s application on the grounds that it had with- 
drawn its own application for Alliance and was no longer an interested party. 

In reversing the Commission and ordering a new hearing, the court said 
Frontier’s application showed it had a basis for interest as a competitor quite 
apart from its interest as an applicant. 

The court also told the Commission to consider Frontier’s allegations con- 
cerning the financial and character qualifications of Western Nebraska. 
Frontier had contended, among other things, that Western Nebraska had 
sold shares of its capital stock in interstate commerce, without registering 
with the Securities and Exchange Commission, and had made false and mis- 
leading statements to the public during its campaign to sell stock. 





{From the Casper Tribune-Herald, July 28, 1959] 
VIEWERS’ INTEREST 


Congress is beginning to pay some attention to the community antenna tele- 
vision systems, perhaps because the Federal Communications Commission won't. 
The question is whether this infant industry, which does a $33 million-a-year 
business serving 2.5 million viewers, should be brought under FCC regulation. 

As matters stand, the community antenna is an orphan. It is not a 
member of the television family in that it neither produces shows nor broad- 
casts them. Instead, it picks up somebody’s else programs and pipes them to 
paying customers. 
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The customers represent less than 2 percent of the Nation’s TV audience, but 
proadcasters are worried. They want to bring community TV under FCC regu- 
lation, and they have their own ideas on what that regulation should be. 

The National Association of Broadcasters, for instance, wants Congress to 
make the antenna systems pay for the programs they pull out of the air and 
sellelsewhere. Just why this is so is not clear, since the antenna systems give the 
pigger stations broader coverage on which they can capitalize. 

The smaller broadcasters call for FCC licensing, and they want Congress to 
spell out standards to be followed in deciding whether licenses are to be granted. 
They contend that community antennas are putting local stations out of business, 
and they want protection. 

It is easy to understand that interest. Still, we hope, as Congress gets into 
the matter, the public interest will not be forgotten. 

Particularly in the mountainous and sparsely settled West, the community 
antenna frequently offers the only hope of television viewing at all. In other in- 
stances it spells the difference between limited viewing and a variety of television 


offerings. * * * 


[From the Daily Sentinel, July 24] 
SPEAKING THE PusLic MIND 


Eprtor: Our city has taken one more step in a long retreat from civic progress 
and commercial growth—city council has unjustifiably excluded cable television 
from Grand Junction. 

Is Grand Junciton going to block progress forever? One needs only to glance 
about him to recognize that growth appropriate to a city of Grand Junction’s 
size and location has been smothered at every opportunity. Only one railroad 
hauls goods and passengers to and from our valley. Shopping centers must 
struggle to come into being, while no adequate public transportation system 
exists at all. A single television station melts a “snowflake” or two from our 
screens. And our council has stubbed its toe again. 

Public opinion seemed to clobber pay TV. A local TV monarch managed to 
sway thinking with his unfounded prophecy of free TV’s doom. His pleas for 
backing, served up with a torrent of regal tears, motivated public sympathy. 

But the new system could not possibly have driven out free television. Since 
a cable system would not use local commercials, Grand Junction’s TV adver- 
tising money could still line the pockets of the present sovereign’s robe. Of 
course, if few viewers hooked onto the new system, the effect on free television 
would be nil; if many connected their sets, the lively competition would improve 
the quality of our programs. To wipe away crocodile tears, the cable corpora- 
tion guaranteed to provide free TV, should crown prince smash up his toys and 
quit the game. Obviously, our kingly friend wanted, not the welfare of his 
customers, but the pleasure of lounging a little longer in the security of his 
monopoly. 

Local government has repeated its favorite error—driving away free enter- 
prise. Once again it has limited the people’s power to buy useful services. 
In so violating individual rights, it has defeated the prime purpose of good 
government. 

Sincerely yours, 
Lovurs HILDEBRAND. 


LETTERS TO THE EDITOR 


Dear Eprtor: Judging from statements made to the press and on television, 
it appears that Senator Gale McGee has a tremendous dislike for community 
television cable systems. 

In a recent televised discussion, McGee publicly approved of proposed legis- 
lation which would put CATV systems under Federal Communications Commis- 
sion jurisdiction. The bill would subject them to the uncertain fate of being 
denied a license to operate should it be determined that a competing TV broad- 
casting station was losing out financially. On the other hand, if a CATV system 
Went bankrupt as a result of competition, this would be “free enterprise.” 
Furthermore, this was supposedly justified in the televised discussion on the 
grounds that most CATV systems probably have made back their original invest- 
Ment by now. All of this was purported to be in the interest of public service. 
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Can you imagine a situation in which a new business comes to town and ap 
established company is forced to close its doors by government edict becayse 
the new one cannot stand the competition? Are we to believe that if Senato, 
McGee were the owner of the closed-down enterprise he would agree that this 
was fair and equal treatment? 

We surely doubt that his laid off employees would think so, but “fair anq 
equal treatment” were the very words the Senator was quoted as using jy 
connection with the legislation he advocates. 

Since the Senator’s main contention seems to be that CATV systems must he 
regulated, let us examine the reasons put forth for such drastic extension of 
FCC control. 

According to a recent Boomerang news story, McGee said that a newspaper 
advertisement was placed by an unnamed CATV company warning people against 
investing in a booster project because the booster would be declared illega) 
by the FCC. McGee said he was confident that boosters eventually would be 
licensed and then cited this as an example of “how one branch of the Ty 
industry can prey upon another,” and went on to say that “This case proves 
that legislation should be passed—which will place all TV industry segments— 
under FCC jurisdiction. 

It is appalling that a U.S. Senator and a college professor to boot should 
engage in such slipshod reasoning as this. This sort of childish logic won't 
build Wyoming in the Senate or anywhere else. Without arguing the adver. 
tisement or the merits of booster TV, it is certainly an undisputed fact that 
any such unlicensed booster transmissions are already illegal. and that such 
boosters are just being allowed to operate by the FCC until a final decision 
concerning their status is made. Now, just because McGee believes that boosters 
will be licensed, and that the CATV company publically takes the opposite view, 
is this “proof” that CATV systems “prey” upon boosters and should therefore 
be regulated by the FCC, even though they do not transmit through the air 
and are therefore clearly excluded from FCC jurisdiction? Anyway, would 
the proposed legislation prevent the CATV companies (or any others) from 
putting ads in newspapers? Maybe there should be laws against letters to the 
editor, too. (After this one, maybe there will be.) 

Seriously, the arguments so far put forth for regulation of cable television 
systems just do not stand up. Why not let the people decide what they want? 

If the majority feels the CATV service isn’t worth paying for, then the 
CATV companies will simply go out of business, and some other form of TV 
service will prevail instead, according to public demand. 

If a community will support two or more forms of TV service, this is fine: 
let them compete honestly, neither infringing unfairly upon the other with 
the choice left to the people for which the services exist. This is the sort of 
“fair and equal treatment” that should be the concern of Senator McGee. 


Sip STA. 


Mr. Dantets. For the record, the statement of Trinidad Commu- 
nity TV Co. and the statement of the Durango Television Network, 
Ine. 

May I be seated ? 

Senator Pastore. Yes, sir. 

May we havea copy of your statements ? 

Mr. Dantets. Yes, sir. 

(The above statements are as follows :) 





STATEMENT OF PETE Rviz, Jr., MANAGER, TRINIDAD CoMMUNITY TV Co. 


Our general policy has always been to provide a service which is 100 percent 
in the public interest. 

In this respect, as new technical advancements are made they are added to 
the Trinidad Community TV Co.’s system in order to better maintain our 
service to subscribers. 

In addition, a preventive maintenance program is operative at all times which 
keeps our system in A-1 working order. The finest licensed technical personnel 
is employed on a permanent and consulting basis in order that we may cope 
with any problems which might arise at any time. 
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As for our public service, five television installations were made at the 
Colorado State Home for the Aged in Trinidad at a very minimum cost. Our 
efforts to serve these senior citizens in residence at the Trinidad home is sup- 
ported in a letter of appreciation from Supt. William T. MeFetridge of the 
home, a copy of which is attached hereto and is made a part of this testimony. 

Installations have also been made at Trinidad State Junior College at a 
minimum cost, actually much less than the cost of a cheap television antenna 
installation, and some of the services at the Trinidad College have been provided, 
from time to time, without any charge being made by our company. 

On behalf of the more than 2,200 television viewers in the City of Trinidad, 
Colo., it is earnestly required that no legislation be enacted which would change 
or alter the present operating facilities of the Trinidad Community TV Co. 

It is requested that no legislation be enacted which would, in any way, 
deprive any CATV company, corporation, or organization of carrying any 
channel in its system which would be desirable to the public it serves, or which 
would be in the public interest. 


STATEMENT OF JOHN J. Morrissey, JR&., PRESIDENT, DURANGO TELEVISION, INC. 


Mr. Chairman and members of the committee, my name is John J. Morrissey, 
Jr. I am president and general manager of Durango Television Network, Inc., 
of Durango, Colo. 

Our company operates a community antenna system to serve Durango, Colo., 
and the surrounding rural sections of La Plata County, extending from Durango 
3% miles east, 1% miles northwest, 1214 miles north, with 2% miles under 
construction to the south. 

On October 17, 1954, our company began construction of the system. Seven 
weeks later the first subscribers who contracted for our service were connected, 
receiving one station, channel 4, from Albuquerque. 

Our service agreement, exhibit A, sets forth the terms and conditions under 
which we provide a television signal. Charges to be paid by city subscribers 
are either $125 for the initial connection and $4.30 monthly service charge, or 
$13.95 initial connection and $6.95 monthly service charge. The rural subscriber 
on our 12% mile line north pays $150 and this will be the charge based on 17 
subseribers to our 24 mile line south. 

Section 2 of terms of the agreement states that the company will provide a 
television signal receivable at a wall terminal point, over existing channels 
capable of reception at the master antenna site of company, upon subscriber’s 
effecting a connection at the terminal of a television receiver. 

Particular serious attention must be focused upon the function of our antenna 
system. We carry only high frequency electrical energy voltage to a terminal 
mounted on the wall of a Ssubscriber’s premise. We do not, per se, distribute or 
redistribute programs. If our antennas, whose characteristics are designed for 
frequencies of specific wave lengths, are in electronic balance with an incoming 
signal, then the ever present electrical energy in our cables, wires, amplifiers, 
and related equipment accepts this additional electrical energy from the antennas, 
and under technical control presents it to the subseriber’s wall terminal. If an 
instrument is properly connected to this terminal, and properly tuned, then the 
signal can be analyzed by the eye and/or ear for whatever purpose the perceiving 
senses may determine in conjunction with the intellect. A blind person would 
not be likely to subscribe for our services, even if there was no connection or 
service charges. The answer why is obvious. The TV set being the end point for 
the service is impractical for a blind person’s use. 

Our subscribers, not being blind, are primarily concerned with the performance 
of the TV set, the end point instrument, which when it and our facilities are 
properly working present visual and aural sensations. That is providing the 
transmitting source, referred to as a broadcast station, is emitting satisfactory 
energy for reception by the antennas. Hence, it can be concluded that improper 
performance or nonfunction of any one of the three instruments or facilities will 
deny these senses of what they want for intellectual acceptance or rejection. 

Broadcast stations are now regulated because of obvious reasons. Senate 
bill 2653 now proposes to regulate a master antenna facility consisting of more 
than 50 connected subscribers. If this regulation is deemed necessary then 
Congress, to be consistent, is saying that the fifty-first subscriber is culpable for 
Owning a TV set to be used by connecting to a master antenna service. There- 
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fore, the fifty-first and all additional subscribers are the cause of the unre 
strained forces operating to the detriment of the good of the country. 

Our community antenna system in Durango had only 50 subscribers at one 
time in December of 1954. Our services were limited then by the reception of 
one TV station. If we had stopped taking subscribers then we would not now be 
a subject for control but, needless to say, we would also not be in business. 

Instead, the public perceiving the good of our facilities, which were eop. 
tinually expanded by the number of channels received, necessitating additiona} 
equipment, and continually extending these facilities into new and remote 
areas, brought about a growth to over 1,600 subscribers. 

Exhibit B, titled “Your Community Cable System,” explains to the public of 
Durango and area what our facilities do in its behalf and only on these facts 
have we grown and stayed in the business of providing a much needed service 
for our area. 

As late as June of this year a segment of the people wrote a letter to their 
neighbors, titled “East Animas Residences.” This is marked as exhibit 6, 
Our company took no part in the letter’s composition, but, when asked, gave 
its approval for distribution. Its contents strongly speak in favor of community 
antenna systems, and we take pride in the accomplishment with those of 
our new rural subscribers, two of which were connected as late as last 
Saturday, 124% miles from Durango, situated in a winding valley 2,000 feet deep 
and a mile wide. These people are happily satisfied with the service. We have 
a waiting list of three more now. 

True, this type of service costs money, but are we to say to those 1600 sub- 
scribers able to pay for the antenna facilities that they are wrong in supporting 
our business just because some cannot afford to pay for our service thus being 
without the reception of a TV broadcast signal because of the accidental situa. 
tion of residing where no TV signal exists. 

In Durango there are two authorized translator channels providing TV 
signals for off-the-air reception. Yet these signals do not exist in all parts 
of the town or surrounding rural areas. These translator facilities are sup- 
ported by public donation of only a small percent of the users. As long as this 
minority of users continues to donate, the impression of so-called free TV will 
be sustained for those less responsible who do not give, contribute, or in the 
last analysis pay for this translator service. 

Yet on page 8, section C, of the committee’s report on the need for legislation, 
the inference could be drawn that because of the connection charges and monthly 
service fees of CATV’s which some people cannot afford, that these people may be 
deprived of all TV services. They might be, if in our local situation donations 
for the translator fall off. At least the CATV subscriber knows that he and all 
others using the community antenna facilities are being charged equally. 

On page 10 of the report on S. 2653, mention is made of a TV station in Grand 
Junction, Colo. Within the limits of accuracy of newspaper reporting, the 
committee’s attention is called to what the press clippings contain, as shown in 
exhibit D. A TV station of 5% years standing applied for a competitive permit 
from the local city council to construct a community antenna system. The 
Denver Post is quoted as reporting: “KREX-TV, owned and operated by 
State Representative Rex Howell, also had applied for a similar permit.” 

The record on the need for this legislation can now be broadened to show from 
these news items that additional TV services by community antenna systems 
were proposed and turned down by a close four to three city council vote, which 
lessens the force of the committee’s statement that “it was clearly established 
that KREX-TV was the only TV broadcast service available.” 

To summarize this testimony, it can properly be said that our facilities pro- 
vide a public service good for the community. We realize our responsibility to 
rural areas, where services are being extended, and certainly would not be eco- 
nomically feasible without the subscriber’s support in the denser population 
areas to confirm management’s judgment of committing its resources of a very 
technical nature to the betterment of less populated areas. 

In Durango we recognize the competitive translator services for what it 
offers and in the last analysis know that our community antenna system will 
exist as long as the public sustains the financial] burden of operating a profitable 
business. To merit this support a community antenna business must serve the 
public or suffer the consequences. 

I respectfully urge the committee to advise Congress not to attempt to tell 
people how their TV sets are to be energized by electrical impulses, which in 
effect is what our services provide. 
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Thank you for the opportunity of appearing before this committee and thanks 
to our Colorado Senator John Carroll for advising the nature, time, and place 


of this meeting. 
(The material above referred to is as follows :) 


ExHIBIT A 


DURANGO TELEVISION NETWORK, INC. 
DURANGO, COLO. 


SERVICE AGREEMENT 


Type of service 
Residential______~~- 
Commercial____---~- 
INS chalk 
Number of wall terminals___-___-_ 
I il La asin Lk tnlabian ss Ahcb Lil tliat lal ates ca 


(Street Address of Premises) (City) (State) 

Agreement is made at Durango, Colo., this --.-..--.-----~--.-.---_-- day of 
OE Shs cd ates bhseh de 19____, by and between Durango Television Network, 
Inc., hereinafter referred to as The Company and ~--~--~--_----~~--____-_--_-- 
hereinafter referred to as The Subscriber. 

Witnesseth, that the parties do mutually agree as follows: 

Company agrees to provide a television signal receivable at a wall terminal 
point as above described. 

Subscriber agrees to pay Company the following specified charge as set forth 
in the below summary, dependent on the designation of the type of premises, for 
maintaining the system and carrying the television signal to Subscriber’s 
Premises. 

CHARGES TO BE PAID BY SUBSCRIBER 


Monthly 
Initial service 
connection charge* 


IP RO RN OARINN CNN Sg hg Sake tees | ir, og eee namclatia 
INGLE SCI I ty | yy Tec cad raat 


This Agreement includes the Terms and conditions on the back hereof. 

If the Subscriber and the Company are in mutual agreement with the terms 
and conditions provided herein, they shall signify that fact by their signature 
below, and this writing shall thereupon constitute an agreement binding upon the 
Company and the Subscriber. 


Subscriber DURANGO TELEVISION NETWORK, 
INC 


General Manager 


1. Sums to be paid by subscriber 


A. Monthly service charge-—Upon completion of the extension of the leadline 
from the company’s cable distribution system to a wall terminal point located 
at the subscriber’s premises, the subscriber agrees to pay the service charge in 
advance by the 10th of the month in which due, at the principal office of the 
company. A pro rata portion of this charge shall be payable for part, if any, of 
the first month. It is understood and agreed that these charges may be revised 
upon 30 days written notice in the event the company finds it necessary, such 
amount to be limited only by ordinance maximum. 

The class II subscriber rate will be reduced to $4.50 after 49 months and 
after a sum of $134 connection charges will have been paid. 

B. Additional wall terminals.—At the subscriber’s request the company will 
provide more than one wall terminal point upon which the subscriber may 
effect a connection at the terminal of the television receiver, and in such event 
the terms and conditions of this agreement shall apply to each such wall ‘terminal 
point, except that the monthly sums charged for each such additional wall 
terminal point shall be one-third that paid for one wall terminal point by a 
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1084 VHF BOOSTER’ AND COMMUNITY ANTENNA LEGISLATION 


elass II subseriber, and one-half that paid for one wall terminal point by a 
elass I subscriber. : 

C. Service calls.—Company will maintain service personnel in the city of 
Durango to fulfill adequately subscriber’s requests for service to the community 
television signal system. Such service calls will be paid for by subscriber at 
a rate of $4.50 per call or hour, whichever is the greater plus materials, unless 
such trouble is found to be the fault of the company’s system at a point not 
located on subscriber’s premises. Any modification of the system requested 
by the subscriber after location on subscriber’s premises has been completed wij] 
be paid for by the subscriber at the cost of materials and the regularly estab. 
lished service charge of the company for such work. 

2. Television signal 

Within a reasonable time the company will provide a television signal, ip 
accordance with good engineering practice, receivable at the wall termina] 
point located at subscriber’s premise over the existing television channel(s) 
capable of reception at the master antenna site of company, upon subscriber's 
effecting a connection at the terminal of a television receiver. It is understood 
that the subscriber will use no more than 6 feet of coaxial cable in effecting the 
television receiver connection with the wall terminal point. 

8. Service and repairs 

A. Description of service—The company will maintain the system to the best 
of its ability but shall have no liability of any nature for any failure or inter. 
ruption of service caused by or proximately resulting from any circumstances 
beyond its control, including but not limited to failure of the television signa] 
at the transmitter for any cause whatsoever, denial of use of poles or other 
facilities of (Mountain States Telephone & Telegraph Co., the La Plata Electric 
Association, Inc. and/or the Western Colorado Power Co., or their successors or 
assignees), strikes, riots, war, acts of God, fire, earthquakes, windstorms, tor- 
nadoes, floods, falling aircraft or other objects, malicious mischief, failure or 
reduction of power, or any law, ordinance, or regulation of civil or military 
authority restricting or prohibiting the use of operation of the system by 
company. 

B. Description of repairs.—The company will maintain the system in good 
working order and repair and will replace any defective or worn out parts of 
the system located upon subscriber’s premises without charge, but the company 
has no obligation to replace or repair parts of its system damaged by other 
than normal usage thereof at company’s cost, but will do so at subscriber’s cost 
as provided in section 1C. Nothing herein contained shall be deemed to re- 
quire company to maintain or keep in repair any television receiver or receivers 
connected with the system, it is being expressly understood and agreed that 
company is to provide only a television reception and distribution service and 
that company shall be required only to deliver its services to a terminal point 
located at subscriber’s premises. 

C. Subscriber agrees that he will in no way whatever disturb, alter, or move 
the leadline terminated at his premises and that he will not attach or attempt 
to attach additional television sets to the wall terminal point except upon mu- 
tual understanding and agreement of the parties hereto. Unauthorized addi- 
tions will adversely effect the signal delivered to other subscribers. In case of 
a breach of this understanding, company shall have absolute right to cancel 
this agreement and to remove its leadline from the premises in question and 
subscriber in turn shall forfeit all fees and charges paid by him up to and 
including the date of cancellation. 

D. Company, its agents and employees, shall at all times have the right to 
go on the premises of subscriber for the purpose of making periodic checks 
and adjustments as may be deemed necessary to the successful operation of 
the system. Should company find that subscriber’s television set is creating 
a disturbance to the main cable distribution system, company shall have the 
right to cancel this agreement immediately unless subscriber’s set is replaced 
or repaired. 


4. Other conditions 


A. The class I subscriber, with the company’s approval, may assign the 
rights conferred by this agreement. 

B. The class II subscriber shall not assign or transfer any rights conferred 
by this agreement. 
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(. The leadline from the main system cable to the wall terminal point pro- 
yided by the company is restricted to use by the subscriber. If the subscriber 
yacates the premise in which the wall terminal point is located and moves to 
q new area not serviced by the system, this agreement is terminated and the 
company Shall have the right to remove any and all system components. If the 
subscriber moves to a new premise within an area serviced by the system, the 
company will relocate the wall terminal points for such charges as provided 
ander modification of system in section 1C. 

D. If subscriber is not the owner of the premises specified to be served in 
this agreement, he agrees to idemnify and hold company harmless from any 
and all claims of such owner or interested parties arising out of the perform- 
ance of this agreement. 

—. Company shall have the right at its option to cut off the television signal 
to subseriber’s premises or to remove the connecting wires between the com- 
pany’s distribution system cable and the wall terminal at subsecriber’s premises 
in the event of a breach by subscriber of any of the provisions of this agreement. 

F. This agreement shall be for a period from the date thereof and until either 
party, desiring to do so, notifies the other in writing of his desire to cancel the 
agreement. 

G. The system and all its facilities remain the property of the company. 

H. This agreement contains the whole agreement of the parties hereto. No 
undertaking, representation or warranty made by any agent of the company 
shall be binding upon the company except as herein provided. 


Exuipsit B’ 
YouR COMMUNITY CABLE TELEVISION 
Bringing you all three major networks from Albuquerque 
Amongst the snarled pines towers Durango Television Network antennas, the 


receiving ‘Nerve Center,” in the Baldy Mountain country. Here, the signal 
is picked up, converted, amplified, and transmitted to your TV set via the cable. 


Durango TV Network service-men checking just one of the many amplifiers, 
so that the best possible TV reception is available to the Network patrons. 

Some lucky home is about to enjoy television as the final phase of the “hook- 
up” is completed. 

Our electronic testing equipment is your assurance of a good picture. Spare 
equipment is checked and held here for normal maintenance and emergency 
requirements. 

Gur business office is located downtown for your convenience and benefit. 
Any time you have a question, droy by or give us a ring at CH 7—2681. 


THIS IS CABLE TELEVISION 


A community antenna television system provides one master set of antennas 
for all of its subscribers’ TV sets. In mountainous areas, direct antenna recep- 
tion is impossible, or at best, unsatisfactory. In Durango, satisfactory signals 
are received directly from only one translator station. The television cable 
brings three Albuquerque stations, KOB-TV, KGGM-TV, and KOAT-TV. In 
some communities where direction and satisfactory pickup is possible many 
people prefer not to clutter their housetops with unsightly antennas... 


SO—THIS IS WHAT A COMMUNITY ANTENNA SYSTEM DOES 


Eliminates need for awkward, unsightly rooftop antennas. Minimizes inter- 
ference from power lines, airplanes, diathermy equipment, motor vehicles, etc., 
because it uses shielded cable, and its antennas are located in a remote area far 
from interference; furnishes a stable payroll for the community; pays city, 


bah State, and Federal taxes; supports local business and community 
rojects. 





"Legends for illustrations not reproduced here, 
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Please Note: KGGM—Channel No. 13 is No. 2 on your set; KOB—Channg| 
No. 4 is No. 4 on your set; KOAT—Channel No. 7 is No. 6 on your set. 


WHEN SERVICE INTERRUPTIONS OCCUR THEY CAN BE THE RESULT OF MANY CaAuggg 


Mechanical failure at the point of pickup where the broadcast originates, 

Network transmission difficulties. (The picture comes by one route and the 
sound by another; this is one of the reasons there occasionally is sound and no 
picture or picture and no sound.) 

Station broadcast difficulties. In the foregoing instances the broadcaster oy 
the network will make an announcement or flash a sign on the screen. 

Local electric power outages at any one of 80 locations on our system, or me 
chanical damage to our own equipment. When this happens there will be neither 
sound nor picture, just snow. Call us; if you get a busy signal, chances are we're 
already out locating the trouble. We wish outages would never occur, but 
unfortunately no one has yet invented mechanically perfect equipment; if and 
when someone does, we’ll install it. 


TO BRING YOU ALL THREE MAJOR TELEVISION NETWORKS 


Takes people 
Five full-time employees, all of whom own their homes locally, plus extra 
part-time help representing an annual payroll of $28,000. 


Takes equipment 

Two trucks of special equipment. Thirty-eight miles of messenger Cable 
supporting in most instances several coaxial cables. Seventy miles of ¢o- 
axial cable for home and commercial connections. Thirteen thousand feet of 
special cable running from the 8,700-foot receiving site northeast of town. Four. 
teen miles of parallel open wire transmission line covering Junction Creek and 
fast Animas River valley. One thousand five hundred pole attachments. (We 
rent pole space from the Mountain States Telephone & Telegraph Co. and the 
Western Colorado Power Co.) Forty large main line amplifiers, actually three 
separate channel amplifiers with automatic gain controls. Fifty-five distribu. 
tion amplifiers which split the signal from the main line into the various areas 
of Durango. Thirty-five all-channel or wide-band amplifiers spaced along the 
distribution cable to boost up the signal strength into the furthest parts of the 
city. Eighty locations at which electrical power must be connected to keep the 
amplifiers functions. (Power outage at any one of these points on the main 
line will affect the TV reception in subsequent locations from the trouble spot.) 
Nine hundred and seventy tubes burning night and day ready to pass the tele- 
vision signal on through the system. Full complement of electronic testing and 
alinement equipment. 


Member of National Community Television Association 
TIPS FOR BETTER VIEWING 


View your picture from a reasonable distance. 

Be sure that the lighting in the room is balanced. 

Have the inside of your glass screen cleaned every 3 or 4 months. (You'll be 
amazed at the difference. ) 

Once a week or so, rapidly spin the channel selector several times; this will 
help reduce corrosion of the contact points. 

If you have been watching a program, and are going to be doing something 
else for the next 30 minutes or so, instead of turning off your set simply turn 
down the sound; this is more economical in the long run. 

Have your repairman inspect your set periodically ; some minor adjustments 
now may save major repairs later. 





ExHIBIT C 


East ANIMAS RESIDENTS 


Very few of us living on the east side of the Animas River, between Bakers 
Bridge and the city limits, are successful in getting TV from the J. C. translator. 
There are between 90 and 100 families living in this area getting little or 00 
TV reception at all. A small group of us have been meeting with Mr. Morrissey 
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of the Durango Television Network, Inc., for the past 5 weeks, for the pur- 
of getting a community TV cable, to serve the people on the east side with 
good TV reception. ‘ . ; . 

Mr. Morrissey is very much interested in this plan, if we show that we 
will support it. We feel that this is our only solution to getting good steady 
TV reception. Some of us have contributed to at least two different TV funds 
and came up with nothing, except the satisfaction of knowing that we helped 

y for someone else’s TV. 

With this proposed cable system, the people that pay are the only ones that 
get TV. Mr. Morrissey has plans to connect to his main cable on the Florida 
road and run the line up to near Bakers Bridge, using the Colorado Power 
Co. poles for conveyance. As mentioned before, this is the same reception as 
they get in town, channels 4, 7, 13. This is an expensive undertaking by 
Purango Television Network, Inc., because the area is thinly populated for the 
12 miles of cable that will have to be installed. 

However, we feel that if we can get a good percent of the people to sign up, 
we will have TV within 2 or 3 months. It will cost each subscriber $150 for 
connections, and $4.30 per month maintenance charge thereafter. The $150 
covers the connection into your house if you are within 400 feet of the main 
powerline. Anything over the minimum 400 feet will cost the subscriber $40 per 
thousand feet above the initial $150. As was mentioned before, we need more 
signers now so we can get this in while the weather is nice, and have good 
TV to enjoy this fall. Those wishing to sign a contract should ge down to 
Durango Television Network, Inc., as soon as possible. 

For any information contact Mr. Morrissey or see or call: Jack Kroeger, 
Dick Decker, Ted Griffith, Mel Colley, Guy Garretson. 


ExuHIsirt D 
FIRM Wovutp OFFER More TV _ SERVICE 


A proposal to organize a community TV service here, with metropolitan quality 
TV programs from four, possibly five networks, will be submitted to city council 
Wednesday night. 

Specifically, the organizers will ask for a revocable permit to install cables 
along streets and alleys and into homes of subscribers. They propose to use 
existing facilities, that is, power or telephone poles. 

Organizers of the firm are Albert M, Carollo of Rock Springs, Wyo., who oper- 
ates a Similar service there and at Green River; I. E. Shanan, general manager 
of the community TV at Farmington, N. Mex.: Gene W. Schneider of Casper, 
manager of the community TV there and at Rawlins; Richard C. Schneider, chief 
engineer of the Casper and Rawlins systems. 

Attorney William H. Nelson, representing the organization, said the firm ex- 
pects to invest between $400,000 and $500,000 in the venture; will employ 12 to 
15 people, locally. 

The plan is to set up a master antenna system in the mountains above Denver 
to pick up signals from NBC, CBS, ABC and possibly the educational networks. 
They also want to include signals from KREX. If and when color signals be- 
come available, they will be carried over the system. 

They estimate the hook-up charge at a maximum of $50, although additional 
engineering studies must be made to determine the exact amount. The number 
of subscribers will have a bearing on the cost. The firm will guarantee service at 
amaximum monthly charge of $7.50. 

The firm also proposes to pay the city 2 percent of its gross revenue for the 
privilege of running cables on city property the same as paid by the telephone 
company. 

If the city permit is granted the organizers will apply for a microwave permit 
from the Federal Communications Commission. They estimate the service can 
be in operation within 120 days after the FCC permit is granted. 

The proposal differs from pay TV over a closed circuit, operated in some cities 
to carry special events such as prize fights and ball games, in that it carries regu- 
lar network programs, giving viewers a choice of whatever is on. 

Some 700 community TV systems are already in operation serving some 100 
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million subscribers, the organizers say. Some of those in the Rocky Mountajp 
area are at Salida, Durango, Farmington, Clovis, Hobbs, Rock Springs, Rawling 
Casper, Laramie; stations continue to operate. Some are Casper, two stations. 
Tonje, Tex., Clovis, Lewiston, Idaho, and Missoula, Mont. 


STATEMENT OF BILL DANIELS, NATIONAL COMMUNITY 
TELEVISION ASSOCIATION 


Mr. Dantets. Mr. Chairman, my name is Bill Daniels. I operate 
community antenna systems in Montana, Wyoming, Colorado, and 
New Mexico. I am a past president of the National Community 
Television Association and I currently serve on the board of diree. 
tors of that organization. It should be made clear that I speak on 
behalf of the National Community Television Association. 

First, let me thank you for making this trip to the west and making 
my appearance possible. We realize that you have given generously 
of your time and have already heard a great deal of testimony, 
Our industry has something constructive to offer this committee 
regarding the relationship between community antenna systems 
and local television stations. The subject of VHF boosters js 
not within the scope of my testimony as we are concerned here only 
with Senate bill No. 2653. We will introduce for the record our 
objections to Senate bill No. 2653. 

We object to the provisions of the bill relating to grandfather 
rights because it provides for hearings before the Federal Commu- 
nications Commission in which a broadcaster would question the right 
of community antenna systems to continue business, thus subject- 
ing our entire industry to harassment. 

Senator Pastore. May I interrupt you at this moment ? 

Mr. Dantets. Yes, sir. 

Senator Pastore. Are you going to elaborate on that objection 
later on, or do you want to be interrupted for questions? 

Mr. Dantets. I would prefer to elaborate on it later on, if I may, 
sir. 

Senator Pastore. All right, sir. 

Mr. Daniets. We object to the provisions of the bill that make it 
necessary for a community antenna system to receive the signal of the 
local station, at the request of the local station, because it. is too strict, 
but especially because it is unnecessary, as I propose to demonstrate 
in a moment. 

We object to the provisions of the bill which prohibits the dupli- 
cation of programs of a local station on a community antenna system. 
This is the most difficult provision to our industry and we are com- 
pelled to explain in more detail a few of the reasons for our position. 

First, we must understand that the keystone of our business is pro- 
viding more television signals than are available without our service. 
With this in mind, Senator, consider that most community antenna 
systems are now providing between three and five channels of 
television. 

If the local station is affiliated with any one of the three networks, 
the community antenna system would have to limit its service to the 
other two networks. This conceivably could cut a three-channel sys- 
tem back to two channels, and a five-channel system to two, reductions 
in service of 3314 percent and 60 percent, respectively. 
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If the local station were affiliated with two networks, which is often 
the case, then signals legally available to our master antenna would 
be just one. 

If the local station were affiliated with three networks, the commu- 
nity antenna system would be completely starved for legally available 
channels to receive for its customers. 

Stations affiliated with the networks do, however, run nonnetwork 
filmed programs. These are called syndicated shows and are sold to 
stations, regardless of their network affiliation. Quite often films are 
gent from station to station within the same area by a method called 
bicycling. A film may be shown on a distant station and be scheduled 
for showing on a local station sometime in the future. The effect of 
your bill would be to charge each community antenna system with the 
responsibility of deleting the filmed programs of the distant stations. 
Quite often smaller stations release their advance schedules with un- 
filled time noted by the familiar words, which I am sure you have 
sen—“To be announced.” The dilemma then, Senator, would be 
triply compounded. 

There are also technical problems involved in complying with the 
nonduplication provisions of the bill, the solutions to which are un- 
known at the present time. But our main objection is that the bill 
will require us to delete and switch programs so as to charge us with 
the responsibility of a program service, which we are not. 

Now, Senator, we know that mere objections will not assist your 
committee in this problem. We have an alternative solution, but first, 
we want to define and pinpoint the problem and contain it to its 
proper perspective with relation to the entire field of television. 

The bill is designed to regulate mainly those community antenna 
systems that coexist in the same communities with television stations. 

his bill stems from compaints that community antenna systems are 
able to exert such economic impact on local television stations that 
the stations cannot survive. These, then, are the issues raised by your 
investigation. 

We would phrase it in this way—should smalltown broadcasters be 
protected from competition for the viewing audience ? 

The companion issue is this: If smalltown broadcasters are not so 
protected, will it destroy those stations ? 

Going one step further, the real question is this: If competition 
would destroy the smalltown stations, to what degree short of out- 
right Federal subsidies, should these stations be protected ? 

Now, we don’t propose to settle these issues today but they can be, 
and must be resolved, and resolved quickly, for both the industry and 
the public interest. We respectfully submit, however, that it is not 
necessary nor practical for your committee or Congress to resolve 
these issues. Is the bill necessary to resolve the alleged controversy 
between coexisting television stations and community antenna sys- 
tems? I submit to you, sir, that the bill is not necessary. 

The real problem apparently exists only in the few communities 
where a community antenna system and a television station coexist. 
And I submit for the record, a list of the communities. 
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(The list referred to is as follows :) 
Statistics From TV FAactsook 


As of October 24, 1959, TV Digest listed 589 television stations operating jy 
the United States. 

There are 597 community antenna television systems in the United States, 
Forty-three are colocated with local stations. Thirty-two receive the signals 
of the location station; 11 do not. The breakdown, according to stations, is ag 
follows: 

















Receives | Does not Receives | Does not 
local receive local receive 
station local station local 
signal station signal Station 
signal Signal 
Alabama: Oregon—Continued 

POS ett ncn x PEOOIOPG 4... 65 nak 6508 X 

PACmee ees oo oc cce fete ee xX POTemate: «ec ALLEL. X 
California, San Diego_-_.....-- x Pennsylvania; 

Connecticut, New Haven. ...} X PIAPTISOUIE . oon cstaccces- X 
Idaho: Lockhaven_-......--.---- x 

i ee xX Wilkes-Barre__-_--- ee cal ane 

SRE Set | ee xX South Dakota, Rapid City...| X 

NE I eee tare x Tennessee, Johnson City... -- x 
Kentucky, Paducah !..-_...._]......... || Texas: 

Lovisiana: eR B 54 sod ca cet x 

NN is cata diuie Pant Suaibinls xX | SP eeeRES. Sees ~z 

MOOD boa od Alen a Vermont, Burlington_______-- x 
Minnesota, Rochester-.------ x Virginia, Harrisonburg. _.-...| X 
Mississippi: Washington: 

CN NOE <bean rer shesawcccdt xX Bellingham.........-..-.. a lhe Bina x 

Realm aie es 4 cain tp nn mnc china th 

Mee cose teh 2d ks xX meemewien 
Montana: ie Ra As 8B | 

brawn saa. 7 West Virginia: 

Missogis . oo 34----~- m4 ON bs tne a cngacgee hen toud | X 
PE, TD nai. aictcciiinine te vir anmiaie xX | CIM RUIEE 4.sn sccnen nace cai ae 
New Mexico, Clovis..........}.........- x Wee io Se | 
New York, Elmira--_-.---.---- b 4 Wisconsin, Wausau ___----- s | 
Ome, waerette. 22 eco celle ceeeuneien x Wyoming: 
Oklahoma, Ardmore. --_......| X ORO ins kd sadandua ance X 
Oregon: SURE Sone cae ee x 

eNO ac. Sica sili x 








1 Unknown. 


Mr. Dantets. There are only 43 such communities in the entire 
United States and we will furnish the committee with a list of these 
communities. Seven hundred and twenty community antenna sys- 
tems would be regulated under the provisions of your bill which 
actually apply to a problem existing in only 43 communities where 
community antenna systems and local television stations exist. 

Of these 43 systems indicated on the memo that I have just handed 
to you, 32 are already receiving the signals of the local stations. 
There are remaining 11 community antenna systems that do not 
receive the signals of the local stations in their community. It 1s 
significant to note that only one of these 11 is located in the West. 

Incidentally, I have information as late as today that situation 1s 
being remedied. Nothing could be done because of the technical 
problem. 

There have been, to my knowledge, only 8 or 10 local television 
stations who have appeared before your committee or the full Senate 
Commerce Committee—you may know of more; in other words, 
Senator, less than 2 percent of the entire broadcast industry. 

Our conclusion is that this bill is not really necessary to solve the 
problems between these few television broadcasters and a few com- 
munity antenna operators. We do not minimize the seriousness of 
the problem, nor do we ignore the public service that is intended by 
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your Senate committee. We merely say that the differences between 
these few broadcasters and community antenna operators are not so 
vast In scope as to require the regulatory powers of the Federal 
Communications Commission. 

It is our understanding that the Federal Communications Commis- 
sion is studying a plan for evidentiary hearings that will establish 
the facts surrounding the issues in this matter. We are confident 
that the parties who would be most affected by your bill would partici- 
pate in those proposed hearings. 

We suggest and we are dead serious about this, that an ad hoc 
committee, composed of members of the broadcast industry and the 
community antenna industry, be formed immediately under the 
auspices of the Federal Communications Commission to find a volun- 
tary solution. Senator, why cannot reasonable men sit down together 
and work out. a solution to their mutual problems? A voluntary set- 
tlement of issues is always more desirable than a legislative settlement, 
and we submit that in this instance where so few parties are involved, 
this is a practical approach. It can be concluded more swiftly and 
at far less expense to all involved. 

We see no reason why your committee would not want to encourage 
a voluntary solution by the ad hoc committee made up of the men who 
know the problems firsthand and are best qualified to settle the 
real issues. 

As late as this morning, I have information from our legal counsel 
in Washington, D.C., that some members of the FCC are very recep- 
tive to this plan. 

We think it is really unfair of us—and by that I mean the com- 
munity antenna operators and broadcasters alike—to burden Con- 
gress with a problem that affects so few. Considering also that if 
this bill should become law, an entire new administrative division 
within the Federal Communications Commission would have to be 
established at considerable expense—in the hundreds of thousands 
of dollars per year—it behooves all of us not to act hastily when there 
is still an excellent opportunity of avoiding the high cost of Govern- 
ment through self-regulation. 

We would like to make it clear that we, as an industry, know and 
support the need for local broadcast stations in small communities. 

As a result of your trip to Helena, Mont., we think you sense the 
impact hasty action might bring. This sort of impact should be 
avoided by all means so that issues can be settled without the heat 
of passion. 

enator, to my knowledge, the ad hoc committee proposal has never 
been tried. Emotions have been too high to even talk. We earnestly 
request that your committee request the Federal Communications 
Commission to appoint the ad hoc committee without delay. The 
time is right to sit down and discuss issues and mutual problems and 
we say itis worth a try. 

Now, as an additional part, and so that this would not be too long, 
I submit for the record the reasons that the National Community 
Television Association objects to Senate bill No. 2653. And further, 
for the record, I am listing eight, and eight only, of the problems that 
we feel we would be faced with by only one provision of the bill, the 
duplication of programming. 

T submit this for the record. 





1092 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


(The document referred to is as follows :) 


The National Community Television Association objects to the following pro. 
visions of Senate bill No. 2653 : 

(1) The definition of Senate bill No. 2653 of a community antenna systen 
states that we are a program distribution service. We are not a program dis. 
tribution service. We are now and have always operated as a master antenna 
service. 

(2) The grandfather rights that are proposed in the bill are not true grang. 
father rights in that any station involved can make application to the Federg} 
Communications Commission for hearing and protests and results in endless 
expense and harrassment to our industry. 

(3) The bill contains an outright prohibition against a community antenna 
system carrying signals transmitting programs from out of town stations which 
are planned or scheduled to be broadcast by the local station. This is difficult, 
and may not be even possible, for technical and practical reasons which I wil] 
outline later in my testimony. 

(4) The public interest standard made applicable in applying the new pro. 
visions of the act by the Commission was that of facilitating the operation of 
local station. This, then, subordinates the community antenna industry under 
all circumstances to the local station, and to this we object. 

(5) As to the requirement that a community antenna system receive the sig. 
nals of the local station, we would like to point out that there are 43 com. 
munities in the United States having both a local television station and a com. 
munity antenna system. Of these 43 communities, 34 of the community antenna 
operators have voluntarily added the local station signal to their systems, To 
my knowledge, only two of the nine remaining stations have appeared before 
a congressional committee and only one of the nine is in the West. In by far 
the majority of these communities the local station’s signal is not degraded 
and in the very minute percentage (less than 2 percent) of communities where 
some minor degradation is claimed this would be caused by purely technical 
reasons. We would like to make it clear that it is the community antenna oper. 
ator’s business to provide the best signals possible to its subscribers and that 
any degradation of signal is certainly unintentional and corrected as soon as 
possible. For this reason, we believe that we have proven that we are a self- 
regulating industry and can see nothing to be gained by this provision of the 
bill. 

Below are listed some of the problems connected with one provision only of 
Senate bill No. 2653 pertaining to the prohibition of the duplication of 
programing: 

(1) Preliminary investigations of this problem with the best engineers avail- 
able to us reveal that this is an extremely difficult technical problem and that 
they have doubts that it can be solved. 

(2) What position do the greater percentage of community antenna systems 
operators find themselves in when they have contracts outstanding with sub- 
scribers guaranteeing to furnish them a master antenna service and not to 
alter the signals received at the master antenna ? 

(3) How do you explain to our subscribers that, if this can be accomplished 
technically, we must increase the monthly service charge because of the modi- 
fications of the systems that will be required to solve the problem? 

(4) What happens when the community antenna system receives color signals 
and the local station broadcasts the same program in black and white; would it 
be fair to the subscribers of the community antenna television system to deprive 
them of color signals to avoid duplication with the local stations? 

(5) What practical method would there be of eliminating duplication if the 
local station is a combined ABC-CBS-NBC affiliate and the system receives 
signals from ABC-CBS and NBC stations? This triply eompounds the problem. 

(6) How can we avoid duplication when the local station is broadcasting a 
filmed program on a delayed basis and cannot forecast what programs it is 
going to schedule and when? How would this problem be handled—would the 
local. stations be protected on duplication of programing by UHF and VHF 
boosters which, in our opinion, present a much more serious problem, 

(7) What position do we find ourselves in in areas where there are two local 
television stations and a community antenna system? 

(8) How do we handle this problem for community antenna systems which 
are built in large cities such as Seattle, Portland, and the Los Angeles area 
which are built for the purpose of receiving the signals of the local stations only? 
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Mr. Danrets. That is all of my statement, sir. 

Senator Pastore. Well, I want to commend you. It is certainly 
refreshing to hear this new proposal of compromise. It is regrettable, 
of course, that attitude was not expressed before. Your general 
counsel you refer to is a Mr. Smith, is that right ? 

Mr. Dantets. That is correct, sir. 

Senator Pastore. In Washington—as a matter of fact, he was before 
our committee. I heard him at length. I must say many of the 
suggestions—not suggestions that he made, but in the colloquy, the 

ive and take of that hearing—much of the bill and its provisions are 
predicated upon that particular testimony. 

Now, you must admit that the problem only arises when you come 
inconflict with the only local broadcasting station, and that the prob- 
lem is quite prominent here in the midwest as distinguished from other 
States in the Union. 

I am very much interested in what you have to say. Whether or 
not that can be done by an ad hoc committee or whether or not it has 
to be done by legislative fiat, of course, that remains to be seen, but 
surely it has been the policy of your association in the past to oppose 
the boosters. When the boosters asked to be legalized and to be li- 
censed, your committee, your association, I don’t know why, opposed 
it, I suppose that that was the beginning of the friction. We are not 
here to rekindle old coals, but I guess that is where it all started. 

I am very much impressed with this new attitude of compromise 
and friendliness. I am one of those who said at the meetings in 
Montana, Idaho, and Salt Lake City, there are many problems here 
that could be compromised through reasonable men sitting down 
clamly and speaking of their common problems and see what solu- 
tions could be reached. 

But now coming to this duplication that you have raised a ques- 
tion on: You will admit that there are many broadcasters in this part 
of the country who do not get the privilege to currently show a pro- 
gram that is being shown in other parts of the country. You do 
know that ? 

Mr. Dantets. No, sir, I do not. What did you say? I am sorry, 
I didn’t follow you. 

Senator Pastore. You know that through the arrangements with 
the networks, many of the shows that are shown in this part of the 
country come some time after the original show was shown some 
place else in the larger city ? 

Mr, Dantezs. Yes, sir, I do. 

Senator Pasrore. And that you do take that picture out of the 
ar, and you do transmit it, and you show it in the homes through 
this cable system that you have. 

Now, won’t you admit here that if you showed a show like “I Love 
Lucy” on a Monday night, there would be no use in the local broad- 
casting station showing it on next Saturday night? Am I right 
or wrong in that ? 

Mr. Dantets. Well, I think our subscribers pretty well answer the 
question, Senator. 

Senator Pasrorr. I am asking you, I am not asking your 
subscribers. 

Do you think there is any value? You are in this business, You 

ow this business even better than I do. Do you think there is 





1094 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


any value to a local station to show a show that has already beep 
shown by you a week before ? 

Mr. DANIELS. Oh, most certainly I do, sir. I know you and T miss 
many television shows, I wasn’t at my home the time it was taking 
place, and was most gr: ateful when they were shown later. 

Senator Pasrorr. Do you mean to tell me it is just as good to see 
the picture a week later, it is just as good to read yesterday's news. 
paper today ? 

Mr. Dantets. No, sir, I am not. 

Senator Pastore. That is the complaint that has been made to 
our committee on the part of these people, that unless you avoid this 
duplication, the mere fact that you are willing to show the signal 
of the local station has no effect and no bearing unless, of course, 
there is a simultaneous performance. I think that is a_ logical 
argument. 

Mr. Dantets. Senator, I will concede this point. I think this is 
one of many, and another reason why we list six reasons in the ad- 
ditional testimony, why we have a program duplication problem— 

Senator Pastore. I know, now, of course, you have also said in 
your statement here that upon the request of the local broadeasti ing 
station, you would be compelled to show that picture. Then you 
develop that further by saying that in the Midwest there is only 
one instance why that isn’t being done now by negotiation between 
CATV and the local station. 

But the fact of the matter is this: The local stations are rendering 
service to these boosters that are constructed throughout the gre: ater 
part of the Midwest, and in a situation where you have only one local 
station, it has become the grave concern of the committee to determine 
whether or not there is any effect by the CATV operation upon the 
local station, and whether or not there is a chance that that local sta- 
tion might shut down. 

I realize that one side will come in and exaggerate all its good points 
and minimize all its bad points. That isa natural thing for people 
todo. We in the Congress do it every day. We do it every day ina 
court of law. 

We have been quite impressed with the fact that there are several 
communities that once CATV got in, and gave this very fine service— 
I mean I am not deprecating that in the least—to people who could 
afford to pay for it, in two instances to my own knowledge, the a 
stations have had to shut down, and when they shut down, many peo 
were put in darkness and could receive no television at all wy pet 
if they were in the fringe areas,. 

That is the problem that confronts us. Now, you say this can all 
be done through an ad hoc committee. I think we can reach more of 
a spirit of compromise if we did take that approach, but there is a 
feeling on the part of many people in the Congress that CATV ought 
to be pi aced under regulation. 

All of the testimony that this committee has heard heretofore, has 
been an expression on the part of the CATV operators that they would 
like to come under regulation, and do not object to coming under reg- 
ulation, and now we hear you say you do object to it. ‘What is the 
official position ? 

Mr. Dantets. Our position is this, Senator: We supported the Mon- 
roney Bill, as you know. It was regulation that we Felt that we could 
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live with. We don’t feel that we can live with this bill. We feel that 
if we have to have regulation,that as a result of an ad hoc committee, 
we are firmly convinced that we can sit down and work out at least a 
form of legislation that both industries can live with. I would like to 
point out, Sir, and I am sure this has been repeated many times, that 
there are as many citizens of this great country of ours being served 
by community antenna systems as there are by UHF translators and 
VHF boosters, and I think you know this. 

I cannot 

Senator Pastrorr. Do you mean many more ? 

Mr. Dantets. I beg your pardon, sir? 

Senator Pasrorr. Many more, did you say ? 

Mr. Dantes. No, I say there are as many. There are as many 
people served in this country by community antenna system service as 
there are by UHF translators and VHF boosters combined. 

Now, as to your questioning me about the local television station 
problem, I can’t answer you because I am up here on behalf of the 
NCTA; if you want me to speak personally, and discuss this matter 
with you, I can, but I don’t want to leave it 

Senator Pasrorn. I would love to have you discuss it. That is the 
important and the essential substance of this whole matter. 

Mr. Daniets. Fine. Not speaking as a past president of the NCTA 
and as a present director, you made a statement that was very inter- 
esting to me, and that was, do community antenna systems damage 
the local stations ? 

We have heard this. We have been told this by broadcasters. I 
think the time is getting ripe that possibly in the ad hoe committee 
that I would like to have it proven to me that this damage is actually 
done. I think you just admitted, yourself, that you were not sure in 
your own mind, is that correct, sir? 

Senator Pastore. It isn’t that I am not sure, it isn’t proof positive. 
I don’t think anybody would be able to prove it that way, no more than 
you can prove that it isn’t so, but the only guide we have for the 
future is the experience of the past. 

We do know in two communities, one when CATV went in, the 
local television station shut down. Of course, the people who closed 
down said it was because the CATV came in, and the CATV said, 
no, it was because of bad management. No one will ever know why. 
We are sensible and reasonable enough people to know that if you 
have a congested area and you bring in your coaxial cable and siphon 
off the cream where people are close to one another, and you bring 
in a clear picture let’s say, from a large station, from another State, 
many, many miles away, and you give these people for a nominal 
fee, which they are capable of paying, doesn’t this injure the station 
which is bringing service to all the other people in the fringe areas 
because he can’t get the advertising that he needs in order to sustain 
his business. 

Furthermore, if I may just finish this, when you take your picture 
out of the air and you sell it, you don’t pay for it. When they take 
the picture out of the air ad give it Sen they are paying for it. 
That is the paradox. You take it and you sell it and you don’t pay 
for it. They take it, they give it free, but they have to pay for it. 
Now, do you call that competition ? 
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Mr. Dantets. I would like to answer the question. 

Senator Pasrorn. If you call that competition, I don’t call that 
competition. 

Mr. Danrets. I would like to answer the question. 

Senator Pastore. All right, sir. 

Mr. Dantets. Please do not forget community antenna systems 
exist in 43 communities and they are getting along fine. I can’t stregg 
that point toostrongly. 

I can tell you that there are towns today that cable systems already 
exist in, with television stations being built, and by the same token, 
conversely, there are television stations in towns where cable systems 
are being built. I have lost my other point. 

Senator Pastore. Well, I don’t dispute that one single bit. I am 
not being critical of CATV. I think it is a legitimate thing, and | 
don’t think there ought to be any effort on the part of Congress to put 
you out of business, I have said that a hundred times before. [I stil] 
think you can both live in the same community. [I still think there 
ought to be some form of regulation to see to it people eventually are 
enjoying this great service without charge, that they are going to he 
deprived of it at some future date—I mean, you have presented a 
paper here saying this is not necessary, that we are all becoming ex- 
cited in the Congress and exorcised over a problem that doesn’t exist, 
That isn’t the way I heard it. 

I mean, we have had some long hearings in Washington. TI have 
been in the State of Montana, I have been in all these other States, 
and look at the people in this room today, and I have been a lot of 
places where people came in and testified how important all of this is 
to them. You come in here today and say there is no problem at all, 
I wish you were right, but I didn’t understand it that way. 

Mr. Dantets. Rather than my sitting here, and getting my dander 
up on a subject rather dear tomy heart—— 

Senator Pastore. I can take it, and I ean give it, I am not afraid 
ofthat. Youarean American citizen. 

Mr. Dantets. I appreciate that. I would rather come here and ap- 
pear, which is a little difficult at times, as being sincere as a spokes- 
man for the NCTA in wanting to sit down and work this problem out, 
and it is our sincere hope you will accept that in the spirit I give it to 
you. 

Senator Pastors. Absolutely, and I repeat again, I hope you give 
me the same amount of credit and respect and sincerity as I am will- 
ing to give to vou. Now, you did attend the conference of the Na- 
tional Association of CATV at Spokane? 

Mr. Dantezs. Absolutely, sir. 

Senator Pasrore. You heard from Mr. Cowgill ? 

Mr. Dantes. We did. 

Senator Pasrorr. This is what he had to say on page 5 of his state- 
ment, and I merely cite this. Here is an impartial individual who is 
a member, an employee of the U.S. Government. He has no bone to 
pick one way or the other. I think he is trying to be fair and im- 
partial. Hehasajobtodo. Itsays here: 

The complaint would seem to reduce to this: CATV systems bring into a tele 


vision station’s normal service area, particularly into the community of station 
location, programs broadcast by a distant station to an extent which varies from 
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ease to case. The imported programs are a duplication of the complaining sta- 
tion’s program varticularly network and film shows. ‘ ; ; 

The duplication may be either simultaneous or at different times. And in some 
instances, it is accentuated by presentation of the local station’s version over 
the cable facilties with a degraded quality. ; 

Our sudies confirm that these are the facts. The broadcasters say this results 
ina hariwnful, unfair, and improper fragmentation of the local station’s audience. 
It induces prospective advertisers who are cable service subscribers to have 
little confidence in the local station’s circulation and, therefore, they do not 
sponsor programs or buy time. The degradation, if avoidable, is unfair. The 
resulting shift of program circulation credit from the local station to the distant 
station confronts the local station with burdens not foreseen in the Commission’s 
TV community channel assignment plan. 

It harmfully lowers the local station’s rate card and prevents it from obtain- 
ing a maximum of network programs and national advertising revenues. 

Now, you heard him say that. 

Mr. Danrets. I did, sir. 

Senator Pasrore. Well, he is a man of substance. I don’t say he 
isright. 

Mr. Danters. I believe I have an awful good answer for you. 

Senator Pastore. All right, let me hear it. 

Mr. Dantes. I would like to take the case of Senator Allott’s 
hometown of Lamar, where during the daylight hours on his radio 
he receives maybe two radio stations. Long about sundown, varying 
during the time of the year, 5 to 7, depending on the season of the year, 
he can probably turn on his radio and he can probably receive 15 radio 
stations and there will be innumerable cases of duplication. Would 
you propose to build a radio wall around Lamar, Colo., to protect 
the local broadcaster ? 

Senator Pastore. I don’t want to build any walls at all, but if that 
situation were endangering the possibility of certain people who only 
had that opportunity, that one opportunity to listen to radio, cer- 
tainly it would become the concern of Congress to see that they were 
protected. ‘The very essence of the Communications Act is to bring 
a nationwide competitive television system to as many people in this 
country as is possible, and to do it free of charge. 

Now, I repeat again, I find no fault with the system of the CATV, 
but certainly it is the responsibility of the Congress of the United 
States to see that that philosophy of the Communications Act is car- 
ried out. Now, you are saying here today, it isn’t being injured. Well, 
it is our responsibility to determine whether it is or it isn’t. But so 
far, the testimony that I have heard is somewhat in disagreement 
with the position that you have taken. 

Mr. Dantets. Senator, if the local television station operator can 
prove that they are being injured, I think it is then more important 
that we form a committee to take care of a problem that concerns 
such a small percentage of the broadcasters in the country. 

Senator Pastore. Well, I am very happy to hear your thoughts on 
that. It is up to the committee and to the Cutibsrees to decide whether 


or not your suggestion should be followed or whether or not it should 
be placed under regulation. I am ever so grateful to you for expound- 
ing your theories here today. 

Are there any questions? 

Senator Carrotu. I think the chairman here has very aptly pointed 
out one of the problems that exists in our own State. I want to be 
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very frank in the record. While I have taken a strong position on | 
TV boosters, as I testified on S. 1886, I withheld judgment on this | 
controversy because I want more information. . 

As Senator Pastore has said, it has been brought to my attention 
we have in our own State this conflict. It doesn’t exist, but this is jn 
the future between a possible CATV operation and a local station—g 
strong presentation that it might drive them out of business. This 
particular station, as Senator Pastore has said, feeds TV boosters free, | 

Now, this is why I am withholding judgment, because I want more | 
evidence. This is why at this time, although I have heard the ex- | 
cellent testimony of Senator Johnson and our own Governor, I, for | 
my own self, I want more evidence. I want to know about this, | | 
think, Senator Pastore, evidently from your hearings in other States, | 
this is a real problem whether or not—I am not mentioning the name 
of the community, it isn’t important—you can put ina CATV, and you | 
do get a better signal, perhaps. You get a limited audience. And it 
is going to injure that local station and knock down the TV booster, 
You are going to then have trouble. 

Now, if this is entirely aside from the public service, but about the 
investment of the man that has the local station. Would this ad hoe | 
committee talk about apportionment of revenue? Would they try to 
keep him in business? How would we avoid this duplication! [| | 
don’t press you for answers now, but are these the things the ad hoc | 
committee would take under consideration / 

Mr. Dantets. That could easily be one area of it, yes, sir. 

Senator CarroLt. Maybe this is not a widespread problem. We 
now find even in the TV booster, where maybe the big stations want to 
set up their own TV booster, this is entirely apart from CATY, and 
knock out a small station who is feeding a booster to a small area, 
This is another thing that we haven’t—at least I haven't thought 
about until I met the other day with the Colorado Broadcasters. 

Now your analogy with radio, Mr. Daniels, is not very good. First 
of all, everybody in the radio business knows that when you talk 
about building a wall against the radio, these are based on climatic 
and meteorological conditions. This is not true in CATV. This is 
manmade, manproduced. I think we ought to face the issue as it 
comes to us. 

Do you have any quick answer? Is there any proof, that was 
brought to me in Montana, where CATV went in and knocked out a 
local station. Do you know of any proof of that? 

Mr. Dantets. No proof; no, sir. I am sure it is a part of the 
record, is it not, Senator ? 

Senator Pastore, It is. 

Senator Carrouy. I have never seen the record. I heard this while | 
in Washington. These are basic problems. I know you people want | 
to be fair. We have many very successful CATV’s in this area, but | 
I think we have to be very careful that it doesn’t knock other people 
out of business. When it comes to question of regulation, I under- 
stand you are in favor of some regulation, is that true of CATV? 

Mr. Dantets. As a last resort, we are in favor of regulation with | 
which we can all live. | 

Senator Carroti. What type of regulation, quickly, are you in favor : 
of, if you have to have it ? rag 
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Mr. Dantets. That is one of the problems we have. I will give you 
anexample. I have heard an expression from some broadcasters that 
there are three things that they want us to do. 

First, always include them on the local station. 

Second, not degrade the system. 

Third, the duplicating of programs. 

I think in between there is some area where we can discuss this 
thing, and we can arrive at a solution that will be satisfactory to both 
the broadcasters and our industry, and from that we can agree, both 
parties, to support legislation. ; ; 

Senator Carroti. One further point if I may ask this. Did I 
understand you to say that CATV is now broadcasting the signals of 
local stations 4 

Mr. Daniezs. I tell you that in 43 communities in the country a 
local station and a community antenna system exist side by side, and 
that I believe in 32 of those communities, the local station is carried 
on the cable system voluntarily, because it is our job to provide all the 
channels possible to the viewer. 

Of the 11 remaining, only one of those is located in the West where 
apparently this problem exists. Conversely, Senator Carroll, there 
are station operators who have told us, “Don't carry our signal on your 
cable system.” 

So there is some confusion and some room as we see it, for the com- 
mittee to reach a happy medium. 

Senator Pasrorre. Hasn't that been more or less the result of a com- 
plaint as to the degradation of the local signal, without regard to 
whether or not there was a technical difficulty ¢ 

Mr. Daniels. Senator Pastore, I hate to say what the reason was. 
We were surprised at the time. 

Senator Pasrorr. You do have the opportunity because of your sys- 
tem to bring three, four, five, or six channels, whatever the case might 


What is inherently wrong with the proposition if it could be worked 
out, that where you do carry the local station, the programs of that 
station would be shown for the first time over your system? The 
viewer would always have the choice of turning to the other four 
that you offer him. You are not being restricted in the sense that 
that is the only thing that you can do. You just mentioned the 
three subjects that are included in the bill that we have reported. 
You recognize we have met the three problems. You don’t like the 
way we have done it, you are not ready to give a better solution, 
but all you are able to suggest is we would like to talk this thing out 
a little longer. 

Well, maybe that is an answer. Maybe it is a constructive answer. 
Sometimes I find that kind of answer is merely dilatory. But the 
fact of the matter is this: What substantially is your objection, that 
where you show four channels, and “I Love Lint comes on the local 
channel and you are showing it on the local channel, why can’t you 
wait with reference to that one show on the night when the local 
channel shows it? Why does that hurt you? 

Mr. Dantets. Number 1, Senator. Having been in this business 7 
years, I hate to think of what our subscribers would do if we even 
attempted such a thing. 

Senator Pastore. Why? Explain it to me, why? 

45008—60—pt. 2——18 
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Mr. Dantets. They are paying us for an antenna service. Our 
contracts with them is to provide them with a community antenna 
service. In that contract we agree to provide them with all of the 
television stations available at the receiving—at the antenna receivin 
site. When we start to mess with this, it is going to be something less 
than they have. 

Senator Pasrore. It is not “messing.” ‘The law is requiring you 
to do this. You have the best answer in the world. We will give 
you the best service that we can give you, as though you were living 
in New York City, but with one exception, that where a program 
is coming through a local station, in order to guarantee free tele- 
vision to those poor people who only can see that one show, that you 
have to make this teeny-weeny bit of a sacrifice that you wait until 
Saturday night for “I Love Lucy.” Do you mean to tell me you 
will lose your accounts? 

Mr. Dantets. I will tell you this, sir: I would like to have you 
be there some evening and answer the phone when we do this, that 
is all I can tell you. Subscribers are very sensitive about this. I 
would like to get into the eight reasons we have, other than the one 
you are discussing, just to mention one: If the local station does not 
carry color, and we are carrying a color program from a Denver 
station, would you think it would be in the public interest to deprive 
the local viewer of the color television program? 

Senator Pasrore. No, and I don’t think the FCC would permit it. 
You see, all this has to be ordered by the FCC. There is nothing 
in the law that says you have to do it, but we have written in the law 
where the FCC, upon request, orders it be done. They are going to 
make rules and regulations on this. I don’t expect them to be 
unreasonable. 

Mr. Danters. You make a point, and I think it is a good one, 
with me, sir. Wemay be able to work out this problem about showing 
the local program first, as a result of the local station on the cable 
system. That is an area again, [ think we can work in with the 
broadcasters, bu‘ I say this to you, sir, the problems are so complex, 
re the eight ressons here, on one portion, I think we can work this 
thing out and i sincerely recommend it to the committee. 

Senator Pasrore. I hope you get busy on it. After all, we don’t 
want to pass any more laws than we have to. If you can do without 
law, what we intend to do by law, do the things that won’t unrea- 
sonably jeopardize the existence of the local station, I don’t think 
you are going to find anyone in the Congress that is going to quarrel 
with you. That hasn’t been the case up to now. And I hope maybe 
we have come to a turning point. 

Mr. Danrets. I think it is worth the good old “college try.” 

Senator Carroty. You stirred something in my mind. You said 
you are providing an antenna service. Would it not be better public 
relations if you would give that local station also a service to your 
people? Do you do that? Do you do that voluntarily ? 

Mr. Dantets. Absolutely, Senator. 

Senator Carrott. And you can do it mechanically? 

Mr. Dantets. Absolutely, sir. You are talking about carrying 
them on the cable system. 

Senator Carrotu. That is right. 
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Mr. Dantes. No problem. 

Senator Carroti. That would answer one of the questions raised 
with me. Many times they have local talent that want to speak to 
the people locally, and they don’t want to be tied into a system 
where it may stem out of Denver, or maybe in Salt Lake. They 
want a local program, and it ought to be available to CATV, and 
it ought to be available to the booster system, too. 

Mr. Daniets. I concur. 

Senator Carrot. Mr. Daniels, you have been very helpful to me, 
and I appreciate your comments, and I appreciate the Chairman 
allowing me to participate in this discussion. 

Senator Pasrore. All right, Mr. Daniels, thank you very much. 

Mr. Dantets. Thank you, Senator. 

(The following information was subsequently supplied for the 


record :) ? 
Casper, Wyo., December 19, 1959. 
Senator GALE McGEE, 
Communications Subcommittee, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C, 


Dear SENATOR McGer, Inclosed is information which I would like for Mr. 
Nicholas Zapple to include with the other information gathered at the Casper 
hearing, since I did not have an opportunity to answer new allegations brought 
up mainly by Mr. Bill Daniels of Community Television Systems of Wyoming Inc. 

In his opening statement to your committee, Mr. Daniels stated that I had 
harassed his operations from a date some 5 or 6 years back. To this my answer 
is that during the past 5 or 6 years, Community TV has not been mentioned on 
the air over KSPR radio or TV more than a dozen times all told in all the years 
in question. As far as the newspaper is concerned, the publishing firm who 
owns the two Casper daily papers welcomed Community TV with open arms the 
minute they started operation since they have not sold advertising which would 
compete with newspapers, and further we have been told that several of the 
main stockholders of the paper have considerable stock in the local CTV op- 
eration. Further, the CTV system here has purchased during the past 5 or 6 
years On a moderate guess some $5,000 to $20,000 in advertising space in the 
newspapers here. I during the same period have not purchased more than 
$400 in advertising space from them other than strictly Coop ads, cost of which 
was shared with CBS Television network and the copy used being supplied by 
CBS—generally the CBS advertising was a Fall timing only. 

The close relationship of Community TV is amply demonstrated by the fact 
that in the 8 Casper Tribune stories inclosed, it will be noted that the word 
“Able Cable” is used 26 times plus 3 banner headlines. To my knowledge no 
such term was used at any time during the hearing here. Able Cable is a term 
used by CTV here in all their newspaper and radio advertising and the newspaper 
men are used to Seeing the term and to giving them free publicity in the newspa- 
per while I could hardly get mentions except for the death of my wife recently. 
The harassing is a term properly applied to CTV here on their publicity. They 
purchased full page ads dozens of times plus color ads and other advertising 
and used it heavily and consistently, plus heavy advertising on the competitive 
radio stations here. 

Mr. Daniels said that I had refused permission to CTV to carry the KSPR 
TV signal—this is incorrect as my earlier testimony stated. Actually as I earlier 
stated I neither did nor did not say to carry. In our first meeting I asked if 
they were going to carry the signal and received no answer—they did not carry 
it. A year later I did say it might be a good idea for them to carry it, but again 
I received no answer and they never carried our signal. The fact of the matter 
is that whether they had permission or not they could have carried my signal 
even if I had refused to permit it. They have specifically been denied permission 
: mary the KFBC TV signal, yet they go right ahead and carry it when they 

esire. 

This is particularly well illustrated by the fact that CTV broadcast the Wyo- 
ming University football games both years which KFBC-TV and KSPR-TV 
shared the expense of making a special film to obtain the coverage with. Since 
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it was only logical due to shipping necessities, that KF BC run it first, we were 
forced to take the run on the second day, and in the meantime CTV had detri- 
orated our rights on this film by carrying the games from the KFBC broadcasts 
and against KF BC nonpermission. 

Mr. Daniels’ statement quoting a Mr. Alexander can today be easily refuted 
in various cities from actual stations operating. 

Mr. Daniels’ statement on the investment costs for CTV in the State of Wyo- 
ming is probably correct; however at least in the Casper system the public put 
up most of the money. With their installation fee of $150 in effect for a number 
of years, and having approximately 4,000 subscribers shortly plus other money 
gathered from lower installation fees later charged, plus monthly fees of from 
$7.50 to $9.00 per month, it can easily be seen what the public put into the CTy 
here in Casper. Profits we have heard have been exhorbitant. 

Mr. Daniels made the statement that the difficulty at KSPR—-TV was manage. 
ment. This is sort of a smoke screen and in this case we believe can be refuted 
to some extent, although to prove whether management is 100% right or wrong 
is generally an impossible task no matter how far the question is carried—thus 
it makes an excellent smoke screen to hide behind for the CTV interests. 

In our case at KSPR-TYV first I reiterate that KSPR radio at the time of 
sale and for many years previous was the most outstanding radio station in 
the State, and Mrs. Hathaway and I had been managing. I was and am able 
to do engineering, sales, and all the other tasks that need to be associated with 
management of a small TV station, and have had long years of training and 
education, plus traveling to find the best shortcuts in operation of a small TV 
station. My right-hand man is now manager of another station, my other top 
men are top men at KTWO. For the past 8 years I have been one of the 5 
Board of Public Utilities officers and directors, and am an active board member 
of Casper Family YMCA. Past member board of trustees, and elder, First Pres- 
byterian Church in Casper, and various other organizations. Mrs. Hathaway 
who actively helped me during the nearly 30 years of broadcasting was one of the 
outstanding women in Casper, and was president of a number of organizations. 
To these facts can be added the following: 

If my management was so much at fault it would seem mighty queer that 
in selling my TV equipment to CTV here, they paid nearly double the value 
I had for it on my books. Surely they were mighty anxious to get our station 
off the air—thus management could not have been bad. 

Further, from a financial point of view the following is submitted to the 
committee, assuming that Mrs. Hathaway and I together totalled in salary 
$17,000 per year, and of this $13,000 was a fair portion for our TV services, the 
figures on operation of KSPR-TV assuming an 8-year depreciation period on 
average equipment come out thus: 


Loss 
ee er ee 7 ie a ek 2 Ee ieee 3s ee oie $43, 251. 4 
cee Greeters bile 1 eel gotta ene pe. _ 56,348.17 
ouihin eieiy 120 0 00D sauces weed. eis ok deen 8, 709. 00 


These figures show a rapid decrease in losses toward the end of our operation. 
Our greatly improved programming plus economies in operation costs made it 
appear that in the not distant future the station would have been in the black. 
Again management from these figures would not look bad. 

One of the reasons I felt it prudent to sell was brought out very forcibly by 
Mr. Hamilton of Hamilton Landis station brokers when he came through with 
the most excellent financial offer for sale of station and building and equip- 
ment. He knew that Mrs. Hathaway and I were highly capable in management 
and operation of stations, but the fact he brought out was that if anything 
happened to me, my wife would be in bad trouble and would probably go broke 
due to inability to obtain good management for a price she could pay for man- 
aging the radio and TV operations. At that time we nor the doctors knew 
that Mrs. Hathaway had developed cancer. The two of us had worked like dogs 
to build up both stations, and did know the business thoroughly and I think we 
were capable. In making the sale to KTWO it was necessary to enter into a 
restrictive contract covering my management services so KTWO would not have 
to bear competition from my management of which they obviously were wanting 
no part. 

All this tends to prove I believe that management at KSPR-TYV certainly was 
good. 
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As far as financing was concerned, I feel that we had been able to weather 
some very heavy losses, and we could have gone further and operated longer 
and would have done so and in the end probably have made a success of the 
entire venture but I felt that having gone as far as we had it was not prudent 
to go further if we had buyers willing to pay excellent amount of money for 
the properties. There were too many uncertainties with the terrifle CVT com- 
petition and the prospect of a steel strike and other smaller factors which all 
told might have made our losses start increasing rapidly again. In addition to 
the losses we stood, we had also built our own microwave at a cost of some 
$14,500 about a year ago. All told we were in reasonable financial shape all 
through the operation of KSPR-TV, and kept our bills paid very well during 
the entire TV operation. 

Mr. Daniels stated that he intended to place a TV station at Farmington, 
N. Mex., which would compete with his cable system there. This might work 
out if the TV station is owned by essentially the same interests and is able to do 
many things that were not possible in the Casper situation. 

As I stated in my appearance before the Committee, I have money coming 
from both the CVT and KTWO here, and I would like to see them both continue 
operation in order that I will be sure of getting a large amount of money that 
they both owe me, however in order that the committee can have the facts as 
I see them, I have made my appearance and amplified in rebuttal with this 
letter. I hope this will be of help to the people of my State and other States. 

Very truly, 
DoNALD HATHAWAY. 


Senator Pasrore. Our next witness is Mr. Walter Webber. 
STATEMENT OF WALTER WEBBER, STEAMBOAT SPRINGS, COLO. 


Mr. Wesser. Hon. Governor Steve MeNichols, Senator Pastore, and 
members of the committee, my name is Walter Webber, president of 
the Colorado Television Repeater Association. 

To illustrate to the members of the committee the great amount of 
voluntary effort that has gone into the establishment of VHF tele- 
vision repeating, or boosting, to bring television to small, isolated 
communities, I would like to make my statement before this com- 
mittee a brief history of how television came to Steamboat Springs, 
Colo. 

The summer, 1952, saw the beginning of the attempt to locate a TV 
signal in the Steamboat Springs area. Naturally, this was a trial and 
error method, since no rules had been formulated for this particular 
type of reception and transmission. The first signal was discovered 
15 miles north of Steamboat Springs on Deep Creek which feeds into 
the broader Elk River Valley. The signal was channel 2, KTVR, out 
of Denver, with both picture and sound. This was traced to the 
city limits of the town and indications were that a strong signal 
was in this area. 

It was the assumption that our higher peaks would be better recep- 
tion points, and that the signal could be bent into the town or over 
a wider area from these points. The next attempt was a search on 
10,800 foot Storm Mountain to the east of town, no usable signal was 
discovered there. 

Returning to the northwestern edge of town on the Law property, 
proving was begun late at night by 10 of us to find the exact 
ocation of a consistent signal. The signal was located and we re- 
turned the next day and found it to be consistent. The area in which 
this was located happened to be a cultivated field, so we waited until 
after harvest to continue a more careful search. Several weeks later 
It was decided that this location was the best for our town service 
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installation, and reception from Channel 4, KOA-TV, Denver, became 
a certainty. Winter came and the deep snows forced us to cease 
experimentation in 1952. 

January 1953: Snowshoes were used to return to the selected loca- 
tion several months before. After repeated trips and testing it was 
verified that there were consistent signals for both channels 2 and 4, 

By this time the officials of Steamboat Springs had become interested 
and the snow was plowed to the location in early February. We found 
we really had a watchable picture. This news spread fast, and on the 
following Friday night 60 people huddled at this location and saw 
boxing on TV for the first time. Some were sitting on blankets along 
the snow banks, piled up better than three feet deep. Some drove up 
in Jeeps, other walked, in the Steamboat Springs area to see for 
themselves if our great discovery was true. We left our power-sound 
truck and equipment at this point for about three weeks, many of us 
going up each evening to check the signal and watch special programs, 
The only electric power source we had at this time was a small light 
plant inthe truck. The antenna was 46 feet off ground with a special 
tower supporting it. 

Three weeks after the boxing match we had to pull one piece of 
equipment off the location because of the arrival of the muddy season. 

The reason for that statement there is we couldn’t take the truck out 
of there without cutting down into the alfalfa, so we pulled out. 

Summer 1953: Again I tried Storm Mountain, but the signals were 
too weak. So this was the last attempt to locate a signal in that area, 
I also tried all the other high points around the town, including Emer- 
ald Mountain, which we are now using to receive channel 4, but could 
find nothing better than the original location. So I returned to the 
Law property on the northern edge of the town. 

Fall 1953: Our research had developed far enough so that we could 
decide on the type of antenna. We settled on a Rombic, with the addi- 
tion of small eon amplifiers. Asa result of their installation 
we were able to beam a signal to town, on channel. This was chan- 
nel 4, KOA-TV, from Denver. 

Now, I want to explain this “on channel.” That means we were 
putting the signal down into town at the same frequency that we re- 
ceived it. 

Naturally, the question that always troubles one who is pioneering 
in a new field, is how far should one go? No technicians would wor 
with me because of their fear of FCC rulings, despite the fact that 
there was no ruling that affected this type of installation at that time. 
After persistent search, I found an assistant who would try. In short 
order we had a receivable picture beamed into Steamboat. However, 
it had a number of technical defects, such as snow to be overcome. The 
sound was good. 

June 1956: I was gambling on an idea that I was “entitled to be told 
to stop once.” This did happen. Some of the radio set owners com- 
plained to the FCC that television signals were disturbing their radio 
programs and as a result of this complaint the FCC sent an_in- 
spector. He took pictures and made a thorough inspection of the Law 
Hill installation. At 6:20 p.m., about June 13th, he ordered TV to 
be shut down in Steamboat Springs. Naturally, I followed his in- 
structions. Other places followed in succeeding days, such as Craig, 
Rifle, Glenwood Springs, and Eagle. 
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Civic organizations in Steamboat and the above towns protested this 
order. They immediately began working with their Senators and 
Representatives and with the Governor of Colorado, at that time 
Governor Johnson. Our State representative from this area, Ed Hard- 
ing, followed through with Governor Johnson to search out ways and 
means of reestablishing TV for areas such as ours. However, we were 
advised to keep our equipment off the air while a plan was being 
worked out to follow current rules in existence. Our intention was to 
return us to the air on a legitimate basis. 

August 1956: On August 3, at 11:20 a.m., I was notified by the Gov- 
ernors’ office that Governor Johnson had just signed an executive order 
that authorized me to go back on the air. Our station was in operation 
at noon, 40 minutes after the phone call. I have been broadcasting 
continuously from that date more than 3 years ago. 

November 1957: During this month I converted the Denver channel 
4 signal to channel 11 in Steamboat Springs. As a result the people 
of the town had a program channel which covered the town area 
and reached south down Pleasant Valley to a distance of 14 miles. 
We learned by experience, and constantly continued to improve 
channel 11. Today we have a picture ten times as clear as when we 
originally found the signal and made the conversion. At present 
there are approximately 280 sets receiving TV from channel 4, 
converted to 11, in the Steamboat Springs environs. 

October 1958: Despite our success with the original location I had 
continued to experiment with a signal discovered on Emerald Moun- 
tain, originating out of Cheyenne, Wyo., as channel 5, KF BC. We 
began operating on channel from this new site in mid-October, 1958. 
Before I could work out the problems the snow set in and this had 
to be discontinued until the following year. However, I was able 
to maintain and beam a signal into Steamboat, but it was not quite 
a watchable picture. The signal remained consistent and steady 
throughout the winter. The channel 5 station located in Grand 
Junction has never, to my knowledge, been picked up at any place in 
this vicinity. 

Summer 1959: During recent months our time has been used to 
develop channel 5 and convert it to channel 13 in Steamboat. 

The reasons for these conversions from the mother station was their 
closeness in the original form to airway beacons. The conversions 
eliminate any foreseeable dangers of interference. We had discussed 
this problem of interference, in conference with Governor McNichols, 
6 months earlier in the presence of Chairman Doerfer of the FCC. 
An attempt was made at the time of the conference to lessen Chairman 
Doerfer’s concern about interference, since no actual test had yet 
established the fact that interference was a major problem. 

After this conference, which took place on a Friday, a State meeting 
cad TV Repeater Association was called for the following 
Monday. 

At this meeting it was voted unanimously, calling for conversion 
of channels 4 and 5 to some other frequency, to follow the directive 
of the FCC... There would be no more channels 4 or 5 on channel 
installations made in Colorado. All channels 4 and 5 operating as 
boosters would be converted as soon as possible to another frequency 
as quickly as possible. All stations in the above category have fol- 
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lowed the FCC directive in its entirety. Channel 5 in Steamboat 
was turned on as a converted frequency to channel 13 in September 
1959. 

This installation is not entirely complete, it lacks tuning and ad. 
justment. However, we are able to give ranchers, for the first time, 
channel 13 TV in a radius of 15 to 20 miles. It gives the town of 
Steamboat Springs a second channel which receives these programs, 
NBC, CBS, or ABC, depending upon which network the mother 
station is broadcasting. Steamboat also has channel 2, KTVR, 
Denver, on channel 2. The signal is on the air, but has not yet been 
developed. The cost of all installations, including channel 5, has 
been borne by myself. Television has been absolutely free to anyone 
who chose to use it. 

The only way I could afford to maintain such a service is obvious, 
It had to be done through earnings in a service department, the sale 
of TV sets and antennas, and the charge for installation of home 
antennas. 

I am rated a master electrician in the State of Colorado. I have 
been doing electrical work all my life. For 31 years I have operated 
a radio, electrical retail store in Steamboat Springs. 

Summer 1959: Conditions began to change. Other merchants be- 
gan selling TV’s, and service personnel from other shops got into the 
field. I had decided it was no longer feasible for one man to bear 
the load of maintaining our VHF booster system. 

A civic group, working with me and with full knowledge of the 
problems involved, finally « organized a nonprofit TV association, called 
the “Yampa V alley T.V. Association, Inc.” This group is now in 
the process of purchasing the entire TV receiving and sending facili- 
ties to be operated on a nonprofit basis. 

This association has retained me as service technician. A more 
concerted attempt is to be made to extend service to more ranchers 
and farmers surrounding the town of Steamboat Springs. 


CONCLUSION 


In my opinion the VHF booster system is the only practical method 
to bring television to the Steamboat Springs area and other mountain 
towns like it. I doubt that the town would be able to support a 
community cable television system, and I know for certain that such 
a system would not bring eae to the widely separated farmers 
and ranchers surrounding the town who are now receiving television 
via the VHF booster sy stem. 

Speaking for the people of Steamboat Springs, and as president 
of the aad Television Repeater Association, I want to thank 
this committee for the Gutenie Senate action on Senate bill 1836 
which will lead to extension of Federal Communications Commission 
control and regulation over our VHF booster systems. I hope that 
the House of Representatives will also take favorable action on this 
bill as soon as possible. 

Thank you. 

Senator Pastore. Thank you very, very much, Mr. Webber, for a 
fine statement. 

Mr. Weseer. I thank you, sir. 
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Senator CarroLL. A very fine statement, Mr. Webber. Just one 
question. med 

Do you know of any effort to bring in CAT' in your area at this 
time # ; : 

Mr. Wesser. No, not in Steamboat Springs. I can say this, early 
before KOA’s tower blew down it looked like that was going to be 
our only possible channels, and I did have the contracts from the 
phone company to use the poles to run cables on. : 

At that time our estimate was it would run from $37,000 to $38,000 
torun cable into town. There are three alleys in there that are 4,600 
feet long, besides the other alleys that branch off in different directions 
through the town. The telephone company’s contract was of such 
a nature that, well, I had men along with me at that time that were 
going to go with me if we found it definitely necessary todo it. They 
couldn’t see it, and the telephone contract is of such at nature, if you 
stick your neck into that it would really be suicide in a small situation 
like that. 

Senator Carroitu. In any event, you do not have that problem 
today ? 

Mr. Weser. We do not have that problem today. 

Senator Carroti. This is a fine statement showing the real need 
for TV booster systems in the high mountain area. That is a very 
fine statement. 

Mr. Weser. Thank you, sir. 

I would like to say one thing here. Our ranches in that territory 
are located all the way—ranchhouses, are located all the way from 
2to 8 miles to as much as 15 miles apart, and to run cable from a 
central system to these places would just simply be absolutely impos- 
sible. If the booster station is shut down when I get home tomorrow, 
there will be no TV in the upper end of the valley, it is gone. 

I thank you. 

Senator Pasrorr. Mr. F. H. Lischke. 





STATEMENT OF FLOYD H. LISCHKE, MEEKER, COLO. 


Mr. Liscuxr. Hon. Senator Pastore, Senator Carroll, Hon. Gov- 
ernor McNichols, my name is Floyd H. Lischke. My occupation is 
executive vice president of the First National Bank of Meeker, 
Meeker, Colo., in which capacity I have served since October 1, 1948. 

The town of Meeker is an isolated community approximately 3,000 
population, including the rural area, surrounded by a high terrain 
in all directions, located 235 miles west of Denver and 280 miles east 
of Salt Lake City, Utah. 

Early in the summer of 1957 the possibility of television reception 
was explored with the result that channel 4, NBC, originating at 
Salt Lake City, was harnessed and brought into our community. 
Since that time constant improvement has been made in quality of our 
picture, and now we have all three of the major networks available 
for the pleasure of the citizens of Rio Blanco County. 

The funds for our VHF booster system have been contributed in 
various amounts according to the desire and wishes of the individual, 
ashe or she felt they could give, and for those who are not in a position 
to make any cash contributions the entertainment has not cost them 
anything to participate. It is purely on a voluntary basis, and the 
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labor and services required in the construction of our booster system 
has been donated liberally by those who were enthusiastically inter. 
ested to bring good television to the White River Valley. 

From the many remarks we have heard from our people, we are 
confident that they would turn down any proposal on the installation 
of community antenna television. 

They feel that such a system would work a financial hardship on 
the majority of viewers, and also would be limited only to those 
viewers within the city limits of Meeker. Also the viewers would be 
limited to selection of the channel offered by the community cable 
antenna. 

My remarks in this regard also apply to Rangely, Colo., located 
in the west end of Rio Blanco County. This is another mountain 
community whose civic-minded people are endeavoring as we are to 
make a better community in which to live through their own indi- 
vidual efforts. 

Those of us who have, through self-help, developed our own VHF 
television systems want to thank this committee for its favorable ac- 
tion on S. 1886, which was passed by the U.S. Senate on September 
9, 1959. By recognizing that our VHF systems should come under 
the control and regulation of the Federal Communications Commis- 
sion as a legal method of rebroadcasting, the U.S. Senate has restored 
our faith in our Government. We trust that the House of Repre- 
sentatives will consider this bill favorably in the very near future, 
and remove for all time the cloud that has been hanging over those 
of us in the small towns and cities who have developed VHF rebroad- 
casting by our own initiative. 

Thank you, Mr. Chairman. 

Senator Pasrorr. Thank you very much, Mr. Lischke. 

Our next witness is Mr. Cecil Whitchurch. 


STATEMENT OF CECIL WHITCHURCH, GRAND JUNCTION, COLO. 


Mr. Wuircnuurcu. Senator Pastore, and friends, my name is Cecil 
Whitchurch. I am employed by the Union Carbide Nuclear Corp. 
as a developmental engineer. I am also engaged in research and 
practice as a radio consultant to various radio communication firms. 
During the past 2 years I have assisted several communities in the 
planning and installation of VHF TV boosters and translators. 

May I clarify one fact there? When I talk about translators or 
in relation to VHF boosters, I merely mean translating from one re- 
ceived channel to another. I am not talking about the familiar trans” 
lator, VHF. 

I have certain convictions born of my work in the field of TV 
boosters. 

I believe VHF translators are the only answer to the problem of 
nationwide television service to the people. I believe that low-pow- 
ered VHF units can eventually make TV programs available to the 
farms and communities otherwise excluded, due to topography, from 
direct TV reception. I believe these miniature translators can be 
equipped to minimize any possibility of interference with other serv- 
ices, and that they will in no way pose any hazards to the public 
safety. I believe they can be made compatible with the orderly de- 





— ee ee a 


o> 1 -- > ae 





ire 


on 
08e 


ble 


rin 
di- 
IF 


ac- 
ber 
der 
1is- 
red 


ire, 
Ose 


ad- 


LO, 
ecil 
orp. 
and 


‘ms. 
the 


Ss or 
> Te- 
ans" 


n of 
OW- 
» the 


n be 
erv- 
iblic 
r de- 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 1109 


velopment of the TV broadcasting industry, to the end that more 
people can receive the benefits of television in the traditional pattern 
of free broadcasting. 

I believe that all forms of radio frequency transmission, whether 
through free space or over wires, should and must come under the 
direct. supervision of the Federal Government. I believe the Federal 
Communications Commission has the responsibility to set up reason- 
able rules under which the VHF boosters or translators may be feder- 
ally licensed. 

I believe that unlicensed systems of any kind contain the potential 
means of destroying service to the people, since only through licensing 
in the public interest concept of the American system of broadcasting 
ean necessary safeguards be established and maintained. 

I believe that financially entrenched interests engaged in distribu- 
ting television programs at a profit by means of CATV cable systems 
comprise the sole dissenter to such a policy of Federal regulation. 

Your committee has already heard a great deal of testimony of this 
subject, and it is not my purpose to belabor the point. I merely want 
to again remind the committee that the only organized opposition to 
the licensing of boosters has come from CATV companies or their 
affiliated interests. In the latter category I include those few Ameri- 
can manufacturers whose interest in manufacturing UHF translators 
and CATV equipment has seemingly led them to spurn VHF 
boosters as impractical. 

It has been disappointing to me as an engineer that so few Ameri- 
can manufacturers have presented technical data in support of the 
use of VHF boosters. It is singularly interesting that the Radio 
Corporation of America has recently published information concern- 
ing their low-power translators which they are manufacturing for 
export to Canada, where boosters are already legalized. In their 
publication “Broadcast News” of September of this year RCA has this 
to say: 

The complexity of television as compared to standard radio broadcasting, and 
the line-of-sight limitation of the transmitted signal, has reduced this problem of 
providing rural coverage to one of simple economics. An inexpensive method of 
extending the coverage of existing stations by means of small unattended 
slave . . . stations seemed to be the only practical solution. 

The article goes on to say that RCA has developed a VHF trans- 
lator which contains built-in protection necessary to assure quality 
operation on a completely unattended basis, sufficiently reliable to 
allow operation from relatively inaccessible sites with a minimum of 
maintenance and attention by only semiskilled personnel, and without 
the necessity for expensive specialized test equipment. These are facts 
which have been well known for some time, that such equipment could 
be designed and sold at a very reasonable cost. Unfortunately, very 
few American manufacturers have explained these facts to the FCC. 
The Adler Co., on the other hand, has offered testimony tending to 
support only the use of UHF translators. This is perhaps under- 
standable since this company has specialized in this field. Naturally 
the CATV operators are opposed to the use of simple inexpensive 
VHF boosters and translators as they pose an economic threat to the 
continued operation of expensive subscriber supported cable systems. 

There is the further incompatibility between the free system of 
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television and the proponents of the subscriber method of CATY, in 
that CATV supporters tend to minimize the importance of a local 
broadcast service in favor of widespread use of microwave systems to 
distribute programs from distant points. Under this concept a na- 
tionwide system of pay television would be possible without any sta- 
tions other than originating stations in New York or Hollywood for 
the three national television networks. This, of course, is in hopeless 
contradiction to the principles under which the Communications Act 
was formulated by the Congress. The means of local expression is of 
vital concern to the growth and development of television. Not only 
from the standpoint of those programs dealing with topics of high 
local importance, but also we should not mitigate the importance of 
local advertising. When the programs are imported by means of 
CATV systems local merchants are placed into competition with 
metropolitan advertisers, but without means of meeting that compe- 
tition, since the local merchant, under the CATV concept, is denied 
any opportunity to advertise his goods and services by television. The 
distant merchant, on the other hand, is given distribution of his TV 
advertising without cost. Local advertising of any kind upgrades the 
economy of any community. 

The significant factor in the whole problem area of CATV versus 
local broadcasting is the fact that they are supported by two com- 
pletely different economic concepts. The CATV system gives away 
the only commodity the broadcaster has to sell. The CATV also 
charges a fee for the service which the broadcaster under law is re- 
quired to provide without direct remuneration. 

My sympathy lies with the broadcaster. He provides the only 
service which all the people can afford. In the case of the boosters 
in western Colorado, the demise of one TV station would wipe out all 
the greatest majority of service, since only KREX-—TV is capable of 
supplying a signal to the various booster sites. 

I support the policy of licensing VHF boosters for their continued 
operation. I support the licensing of CATV systems applying ex- 
actly the same public interest criteria under which TV stations are 
licensed. I urge the Congress to implement each of these conditions 
as quickly as possible through the enactment of proper legislation, to 
the end that the availability of television programs in the free pattern 
of American broadcasting be extended to all the people, including 
those of us residing in the remote areas of the West. 

The balance of my statement is technical in nature, and comprises 
certain recommendations for technical requirements and the reasons 
therefor. 

1. In mountainous areas VHF translators should be favored over 
UHF. There are fewer problems involved in amplifying the lower 
frequencies and VHF will bend into the so-called shadow areas caused 
by rugged terrain, and has less ghosting problems than UHF. VHF 
translators are also less costly as well as being more efficient. 

Senator Pastore. Before you go any further, sir, this bending that 
you are speaking of, will you kindly associate that or apply that to 
your geographical problem here in Colorado ¢ 

Mr. Wurrcnvrcn. Yes, sir. A VHF signal will very often travel 
beyond or below the line of sight. A mountain may cause a line-of- 
sight shadow to a community, and there is most frequently a bending 
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caused by defraction, a technical term, in which VHF will get down 
into the receiver that cannot see the broadcasting point. However, 
the higher the frequency is that is used the straighter line of travel it 
will follow, and will not bend down to give service to these receivers 
that are in the so-called shadow areas. 

Senator Pastore. That is important, according to the topography 
of Colorado? 

Mr. Wuircuvurcn. I would make an estimate that in the case of 
most of the booster installations in Colorado, 25 percent of those re- 
ceiving signals from boosters are not within line of sight of the 
boosters. Usually, high points are chosen to get as many residences 
within line of sight as possible, but you cannot possibly get all of 
them. Just as an estimate, I would say 25 percent are still not within 
line of sight, but still get service from VHF and practically all of that 
25 percent would not receive service from UHF, and a big percentage 
of those receiving line-of-sight UHF would also have ghosting prob- 
lems from UHF which they do not have with VHF. 

Senator Pastore. Are you actually saying this, that if it were or- 
dered, or if it were compelled that a shift be made from VHF boosters 
to UHF boosters—I am not suggesting that that should be done, don’t 
misunderstand me on that—but if that order should take place you are 
saying that 25 percent of the people who are enjoying a picture from 
boosters now would be denied that service ? 

Mr. Wuitrcuvrcn. That is true. 

Senator Pastore. In other words, no matter what you did technically 
UHF could not reach 25 percent of the people who are now being 
served by VHF boosters ? 

Mr. Wuircuurcn. That is true; yes, sir. 

Senator Pastore. Did I state that correctly ? 

Mr. Wuitcuurcn. Yes, sir; you did. 

Senator Pasrore. All right, sir. 

Mr. Wuircuurcu. Plus the fact that there would also be other prob- 
lems of ghosting, in which they would receive the signal but it would 
not be of the same quality. 

Senator Pastore. The reason why I queried you on that, sir, that is 
the first time that it has been brought to the attention of this commit- 
tee—I mean a strong recommendation or presentation was made by a 
member of the FCC that possibly the better equipment would be UHF. 

Now, I am hearing for the first time from a consultant that that is 
notthe case. You take the position that the best way to do this is with 
alow-power VHF booster ? 

Mr. Wuircnurcn. That istrue. Sir, if they were both of the same 
cost, I would much prefer VHF. 

Senator Pastore. Even at the same cost ? 

Mr. Wuircuurcn. Even at the same cost I would much prefer VHF 
for many reasons that we wouldn’t have time to go into today. 

Senator Pasrore. All right, sir. 

Mr. Wurrcuurcn. It is the difference in frequency which causes 
our problems. 

VHF ranges in frequency from 52 megacycles to 216 megacycles. 
UHF is up above, I am not exactly sure of the range, but most of it is 
above 500 megacycles. 


1112 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


Number 2, the translators should be licensed for a power input to 
the antenna of one watt. 

This infinitely low power will not deliver objectionable interference 
to any co-channel assignment over 80 miles distant in any location, 
(Actually there are instances of two translators operating on the same 
frequency at 20-mile separation without interference.) With a good 
antenna, one watt is usually adequate to provide reliable reception to 
the area it serves. 

3. All equipment should be approved by the F.C.C. 

4, All adjustments should be performed by a qualified engineer hold- 
ing a first-class radiotelephone license. Inspections should be made 
at regular intervals. (Every 2 months where practical.) VHF 
boosters do not pose problems of interference or retransmission of un- 
wanted signals unless they are installed and operated by people un- 
familiar with good engineering practices. There are some instances 
in which boosters and translators have interferred with each other 
needlessly. 

5. A maximum of two translators in tandem should be permitted, 
unless a special showing is made of need for a greater number. This 
would preclude the complete abrogation of the Commission's alloca- 
tion system through the use of multiple boosters. Multiple boosters 
have the same dangerous potential for destroying local television 
broadcasting as do the CATV cable systems. 

6. All allocations of frequencies for boosters should be carefully 
devised with the following recommended standards: 

(a) 20 nv./m. field strength should be considered viewable. 

(b) 10 p»v./m. field strength from a booster is a source of 
interference. 

I must add some to this to clear it up. In allocating frequencies 
for boosters, we have to consider the possibility of various boosters 
interfering with each other. If the signal from one booster is very, 
very weak, naturally it isn’t going to interfere with a strong booster 
signal, and in many cases they could then be on even the same fre- 
quency. So if a signal is of 20 microvolts field strength it should 
definitely be given consideration, whether it is from a booster or a 
television broadcast station. And in giving it consideration various 
channels should be considered as to whether they should be given the 
right to broadcast in that area, and if any station is producing 10 
microvolts field strength in one signal it can definitely be considered 
a probable source of interference to other signals on the same channel. 

7. The equipment should be equipped with an automatic disabling 
device. An automatic gain control controlled relay will preclude 
the transmission of random signals allowing the booster to operate 
only when the signal to be rebroadcast is present. When the mother 
station signs off the booster is automatically shut down. Further 
control such as a manual shutoff from a monitoring point is not wholly 
necessary, and could pose unjustifiable costs. 

8. Booster operation on channels 4 and 5 should be prohibited. 
These are the channels adjacent to aviation frequencies, and while 
there are no known examples of interference between boosters and 
safety services it would prudent to maintain this degree of 
protection. 
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9, The technical standards required for licensing boosters should 
also include the requirement of crystal control, and the use of the 
translator method rather than on-channel boosting. 

This will provide an assurance of stability, and will preclude the 

roblem of self-oscillation. I have observed some on channel boosters 
that were producing feedback oscillation, a condition which invites 
trouble. 

In summary, I believe that a reasonable set. of standards can be 
enforced by the F.C.C. which will not materially increase the cost of 
installation, and which will assure good dependable service to the 
areas served by boosters. 

All signals which are rebroadcast over boosters should be trans- 
lated to other channels, never being allowed to be rebroadcast on the 
same channel as received, because there are so many problems in 
which interference can develop. The systems are unstable, even 
though they might work very well at one time they might become 
unstable. 

Senator Pastore. Isn’t that the common practice ? 

Mr. Wuircuvrcn. No, sir; it has not been the common practice. 

Senator Pasrore. It has not been ? 

Mr. Waircuurcu. The only thing that has changed that, in several 
instances, is the fact that it was advisable to move off channels 4 and 
5, and, incidentally, KOA is 4, Cheyenne is 5, KRX is 5. They hap- 
pen to be the ones affected by that, but in other cases, Montrose is 10, 
they are on-channel boosters today. ‘There are many instances where 
unqualified people take the cheapest way out and provide on-channel 
boosting. 

I have noticed in almost all of these instances some indications of 
self-oscillations, 

Senator Pasrorr. And how expensive a procedure—this is merely 
for the record—how expensive a procedure is it to effect this change 
of channels? I am speaking now of a situation that I heard in 
Idaho Falls where a booster was servicing six families. How much 
of an expense would it be to those families ? 

Mr. Wuircuurcn. The best crystal converter that I know of on 
the market today costs $195. That is a very small amount. 

Senator Pastorr. In other words, it is not too expensive a thing to 
do it at any rate? 

Mr. Wuircuurcu. No, sir. 

Senator Pastore. Well, I want to thank you. You have been most 
helpful. 

Are there any questions? 

nator Carro.u. There is one question occurs to me, on page 5, 
under paragraph 6. I quote, “10 »v./m. field strength from a booster 
isa source of interference.” 

Previously you testified about having a 1 watt. What watt would 

necessary to create that 10 pv./m. ? 

Mr. Wuircuurcn. I don’t have the technical figures at hand at 
this time, but 

Senator Carrouu. Just briefly. 

Mr, Wurrcuurcu. From 1-watt transmitter it would be an estimate 
that 10 microvolts per meter field strength could be received 40 miles 
away—I would say somewhere between 40 and 60, with good line of 
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sight. In many, many cases, these boosters are put much closer than 
that, on channel, as I have noted in here, but it is only because of the 
terrain that separates them. 

Senator Carrott. Thank you very much. It is a very fine state. 


ment, 
Senator Pastore. Mr. Hadden. 
Mr. Edwin C. Johnson (reading) : 


Hon. EpwIin C. JOHNSON, 
Post Office Building, Courtroom B, Denver: 

Due to the storm our group was unable to attend the hearing of the U.S, 
Senate committee to amend the act of 1934 on communications. We would ap. 
preciate you voicing our opinion to protect our booster station, so many small 
communities are unable to get TV otherwise. 

THE CoMMUNITY TV Civp, 
TRAVIS HELM. 

EVERETT Cook. 

JAMES HELM. 

CARL SIFERD. 

JACK COWPERTHWAITE. 
JACK McDonovuguH. 

Dr. J. C. HURLIMAN., 
GEORGE KENDALL. 


Senator Pastore. This was read by the Honorable Edwin C. John- 
son. 

All right, sir, you may proceed. 

Mr. Arr Happen. Senator, Mr. Ray Meacham, who is also a men- 
ber of the City of Grand Junction Council, asked that I might read 
his statement into the record. Would that be in order ? 

Senator Pastore. Yes, it would be, either that or you can place it 
in the record without reading it. 

Mr. Happen. I believe I would prefer to read it, sir. 

Senator Pastore. All right. 

Now, may I ask you your indulgence. We are pretty fast readers 
on this side of the table. You can read as fast as you want, we will 
follow you. 

Mr. Happen. Thank you. [Reading:] 


STATEMENT OF Ray MEACHAM, MEMBER, City CouNcIL, GRAND JUNCTION, COLO. 


Mr. Chairman and members of the subcommittee on communications, my name 
is Ray Meacham. I am a resident of Grand Junction, Colo., and am an elected 
member of the Grand Junction City Council. 

My purpose in appearing before your committee is to advise you of certain ac- 
tions taken by the Grand Junction City Council which have a bearing upon the 
subject of your inquiry. 

First, let me say, that Grand Junction and the surrounding area is dependent 
upon one television station for its entire service. KREX-—TYV is a station which 
has met the challange of smalltown television to bring us the finest entertain- 
ment and informational services of all three national television networks plus 
outstanding local events and programs. In conjunction with its licensed satel- 
lite, KREY-TV, Montrose, Colo. KREX-—TV serves approximately 35,000 tele 
vision equipped homes, several thousand of which derive service through the 
presently unlicensed boosters (over 30 in number). 

Grand Junction has an urban population of about 18,000 and a county popula- 
tion of approximately 50,000. Although Grand Junction is the largest city within 
200 airline miles, its population is about one-fifth of that of the area served by 
KREX-TYV, its satellite, and boosters. 

KREX-TYV began telecasting in 1954. In 1957 an application was filed with 
the Grand Junction City Council by Televents Co, an organization which pur 
ported to offer a closed circuit pay-TV system, for the permit to install cables 
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to interconnect subscribers’ sets. This application was never pursued, however, 
after the city council appointed a committee to study the matter. In June of 
this year an application was filed by a coalition of community antenna operators 
seeking a permit to install cables and to use the city’s streets and alleys for 
this purpose. The application was filed at the identical time that your committee 
was conducting hearings in Washington on the subject of licensing boosters 
and CATV systems. Mr. Rex Howell, owner of KREX-—TV, was at that time 
in Washington to appear before your committee as a witness. 

Over the strong protestations of the applicant, our city council voted to delay 
consideration of the application for 1 month in order that a study could be made 
of the possible impact of cable television upon the continued operation of the 
jocal TV station. Upon Mr. Howell’s return a public meeting was scheduled in 
which counsel for the applicant and Mr. Howell appeared to present their con- 
trasting views of the matter. Also Mr. Howell invited the applicant to debate 
the issue in a live telecast which was accepted. 

At this point I wish to call the committee’s attention to this box of letters, 
post cards, and petitions which are the direct result of the single broadcast, 
referred to above. 


And there, Senator, is the box, if you would care to examine it, 
in which there are over 3,000 letters and cards and a large group of 
petitions signed by a great many citizens. [Continues reading: ] 


I will not ask you to make them a part of your record since they number over 
4000. I respectfully ask that you note them as evidence of the strong public 
interest in the issue of CATV versus local broadcast service. With both sides 
of the question ably presented, only a half dozen people expressed willingness to 
accept the viewpoint of the proponents of CATV. The overwhelming response 
supported unequivocally the position of the station as expressed by Mr. Howell 
in the forum. 

In the public hearing conducted before the city council an unprecedented 
turnout of people caused many to be turned away from the meeting. However, 
a live radio broadcast by KREX permitted them to hear the proceedings. 
Again the council was impressed by the vigorous expression of public opinion 
which was made, and the almost unanimous support of a position that the 
benefits of simultaneous availability of the signals of all Denver stations via 
cable in the city of Grand Junction was of little value, when contrasted to 
the scope of free service already being offered by the local station to not only 
metropolitan Grand Junction but for a radius of a hundred miles. The concern 
of the people is probably well founded. Grand Junction is theoretically too 
small a market to support even a single TV station. By dint of much perseverance 
and effort by our local TV broadcaster we have a service comparable to most 
metropolitan cities which is supported solely by advertising. Our local station 
has paid its own way for 5 years, and it is reasonable to assume that it will con- 
tinue to function in its present pattern, provided artificial barriers are not 
added to their burdens. It seemingly is the majority opinion of the people of 
our city that competition with an unlicensed, unregulated CATV system might 
prove to be just such a barrier to the continued progress of free television broad- 
casting, and that CATV services at this point are not worth the risk of all or 
any part of the present free service. Hence, the city council voted to reject 
the application of the CATV company. 

This does not mean it is a closed issue. In all probability the applicant or 
others may renew their efforts to get a city permit in an effort to get a CATV 
system into operation before the Congress takes any official action as a result 
of these hearings. 

I feel that we of the majority of the Grand Junction City Council, who 
voted down the CATV permit, acted unquestionably in the public interest, 
although there remains the question as to whether a municipality should be 
expected to deal with a question of such scope. It is my feeling that adequate 
Federal regulation can, and must be forthcoming, soon to deal with this whole 
problem area. Unless some protection is afforded to the service now rendered 
the public, we may find ourselves forced to rely upon CATV as an artificial 
heans of getting TV programs at significant expense to the people. If this 
happens, thousands of people will lose their TV reception entirely, and only 
those who live in the larger cities will, for a price, be permitted to view those 
things which are daily being created for free dissemination to the people by 
television stations and networks of the Nation. 


45008—60—pt. 2——19 
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If I may be so bold, may I say I think we of the Grand Junction City Coungj 
recently were called upon to do some of the FCC Commissioners’ work for them, 
We faced up to our responsibilities to the people who elected us, but I sincerely 
hope we will not again be called on to regulate in what is obviously a field of 
Federal jurisdiction. 

Senator Pastore. I understand you have a statement of your own? 

Mr. Happen. Yes, sir. 

Senator Pastore. All right, sir. 


STATEMENT OF ARTHUR HADDEN, MEMBER, CITY COUNCIL 
GRAND JUNCTION, COLO. 


Mr. Happen. Statement of Arthur Hadden, member, City Council, 
Grand Junction, Colo. 

Mr. Chairman, I am Art Hadden, a member of the Grand Junction 
City Council. Originally, my colleague, Mr. Ray Meacham had 
planned to be here, but he was unable to do so. He has asked me to 
introduce into your record the statement he has prepared. 

In it you will notice he has made reference to the volume of letters 
we, the city council, received from people in and around Grand June- 
tion when the controversy over cable system TV, CATY, arose last 
June and July. I have those letters here as evidence of the strong 
public interest in this matter. I do not ask that they be put into the 
record, as they number several thousand. I offer them as a part of 
the explanation for the action taken by the city council last July 1), 
1959, when we turned down a request from a CATV company fora 
city permit to operate a pay TV system. 

I am frank to say that we regretted the necessity of taking action 
on a matter that so clearly should be in the field of Federal, rather 
than municipal regulation. We acted as we did in what was very 
clearly to us the best public interest. In a town the size of Grand 
Junction the cable system would spell the death knell of local tele- 
vision. Our community simply is not large enough to support more 
than one station. The cable system would have the effect of putting 
four more TV stations into Grand Junction. This might be justified 
if it meant any real improvement in television service to the people, 
but this is extremely doubtful. In the first place, our present free 
TV station already carries the principal programs of all the networks. 
Some of these programs are delayed a week or more but, neverthe- 
less, we do see them. We do not lack for live programing either. 
KREX-TV is interconnected to the Columbia system, so we get these 
shows at the instant they are being seen anywhere. The delayed 
programs are the ones which would occur at the same time as those 
we receive live via CBS. In other words, importing TV from Denver 
could not bring us much that is new. It would simply mean that 
we could choose between the programs that normally compete at 
the same time. As it is KREX brings us all three programs that 
are programed simultaneous by the networks at certain hours. This 
is a service which the cable cannot do. 

Also we feel there is a very real danger that many of our present 
free programs would be lost to us if the pay system went into opera 
tion. We have noted in other cities where cable systems bring 
programs from the outside, the networks do not permit the local 
stations to broadcast many of the principal programs. I assume 
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this is because advertisers feel they are already covering much of 

the town by cable. This works a hardship on those who cannot 

afford a cable connection, and it is very discriminatory to those folks 

who live outside the city, for they are denied service altogether, since 

the cable companies do not find it profitable to serve more than the 
ulated centers. 

Ve took the position that we did not think it right to jeopardize 
free service to the many for the sake of multiple-choice programs 
for the few. 

It is a decision, however, that we should never have been forced 
to make. This is the area of regulation over which the Federal 
Government has complete authority. We think our decision was the 
right one but it should have been the FCC who made it. at 

In the absence of any Federal regulation we heeded the majority 
wishes of the people and acted accordingly. The letters I have re- 
ferred to were all the result of a single broadcast debate on the 
subject between Mr. Howell, owner of KREX, and the cable people, 
including their very capable attorney. The fact that less than a 
dozen responses out of several thousand favored the CATV shows 
conclusively, I think, that we acted wisely. 

If it ever occurs again I hope the FCC will not need us to act 
for it but will face up to its own responsibilities under direction of 
the Congress. 

Thank you for your courtesy. 

Senator Pasrore. Any questions, Mr. Carroll? 

Senator Carroti. Mr. Hadden, are you still in the council? 

Mr. Happen. Yes, sir. 

Senator Carrott. You have given a very fine statement here, the 
working of KREX~-TYV. Can they get other stations besides the 
Columbia Broadcasting System, do you know? 

Mr. Happen. Can KREX-TYV, you mean ? 

Senator Carrot. Yes. 

Mr. Happen. I imagine if they are affiliated with them, yes. 

Senator Carroty. This is the thought that came to me. I talked to 
Mr. Rex Howell about this. I know that when CATV was going in 
there, if the responsibility is with the city council of granting this 
license would it be—supposing that this were given to the local station, 
itself, who made the application for CATV, would you get more 
information? Would you have a local program, a local station, with 
all the other stations, so these 18,000 people could get a wider spread 
ofprograms? Had you thought about that? 

Mr. Happen. The thought that I have, Senator, our station, as you 
know, is supported entirely by advertising. If the CATV would come 
inand bring programs in that are presently being given by the local 
station we felt that possibly the advertising would be hindered in 
sch a manner that it would force a curtailment of the present 
KREX-TV programs. 

Senator Carroty. Perhaps I didn’t make myself clear. Suppose 
you have a community of 18,000 people. I want them to have as much 
election as we have in Denver. 

Mr. Happen. I see what you mean. 

Senator Carroii. Suppose this is all vested by one person, he owns 
the local station, he has a license for CATV. TI don’t know enough 
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about this industry, enough about the technical side of it—you could 
get all these things together with the local program and get the bene. 
fits of local advertising? Had you thought about that concept? 

Mr. Happen. Yes, yes, we have, Senator, we thought about it. The 
cable TV if it comes in will be limited to a few in the center of the 
community, we know that. You are acquainted with that problem. 

Senator Carrouu. Yes, I think, Senator Pastore, I hope that yoy 
drive home this point, as I understand it, that KREX today feeds 
many boosters, as I understand it. 

Mr. Happen. Yes, sir. 

Senator Carrotit. Do you know how many boosters you are feed. 
ing, ina 100-mile radius ¢ 

Mr. Happen. It is estimated around 30. 

Senator Pasrore. Iam told 36; is that correct ? 

Mr. Happen. Thirty-six? I figured somewhere around 30, is what 
I had in mind, sir. 

Senator Carroti. Thirty-six TV boosters in that area. Do you 
know how many people those boosters service? Do you have any idea 
at all from your studies ? 

Mr. Happen. I would say roughly 15,000. That is 15,000 sets, sir, 

Senator Carroiu. This is one of the bases of your fights over there, 
You are a little bit concerned if CATV comes in, with its cable, that 
it will begin to lessen the strength of KREX because of advertising, 
and it may die on the vine; is that the basis of the argument pretty 
much ¢ 

Mr. Happen. That seemed to be what the people were very much 
concerned with. 

Senator Carroti. Now, I want to twist the argument around the 
other way. 

Mr. Happen. Yes, sir. 

Senator Carrouu. I want to center it all—I don’t mean for any par- 
ticular individual—but giving the widest selection of cable, booster, 
and everything to the area, so people get a wide selection. I don’t know 
whether that has ever been done. 

Mr. Happen. I can see your point, sir. 

Senator Carroti. But, of course, the power, where you want to 
transfer the power away to the Federal Communications Commission, 
you people have the power over this. This isa local democratic action, 
Only you can give the license, nobody else. The people of Grand 
Junction. 

Mr. Happen. That is very true, sir. That is very true, but— 

Senator Carrott. Why do you want to transfer that into Washing- 
ton, D.C. ? 

Mr. Happen. Because, sir, there are no regulations on CATY’ 
method of producing their programs, and there are very stringent 
regulations on television stations who produce programs free to the 
people. 

Senator Carroti. But my point is this, as a local area, you can 
regulate because you won’t give it to them if they don’t exercise—I am 
coming back again to this concept of it. Is it because of the political 
heat that is on you over there, you want to transfer it to Washington‘ 
| Laughter. | 

Mr. Happen. No, if I had a choice, I would be in Washington help- 
ing too, because I think it is a problem, and it has been brought out 
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by Senator Pastore that it is a problem that affects too many people— 
too many poor people, I might say, too many people that can’t afford 
to put too much money into receiving a television program. 

It was mentioned a while ago, colored television—— 

Senator Pastore. I think we are getting a little confused in this 
respect. If I followed you correctly, your function as a councilman 
in the city council is to pass upon construction permits. For instance, 
if I want to extend my porch on my house I have got to come and get 
aconstruction permit. 

Mr. Happen. Yes. 

Senator Pastore. Before they can string up these wires on the poles 
and running from the poles to the house they have to get a permit 
from the licensing office. 

Mr. Happen. Yes, sir. 

Senator Pasrore. That has nothing to do with permitting people 
totake a picture out of the air and show it. 

Mr. Happen. That is right. 

Senator Pastore. It merely has to do with stringing up wires on 
the pole, which you would have to do anyway. 

Mr. Happen. Yes, sir. 

Senator Pastore. That is the only function upon which you denied 
a permit to these people, isn’t that correct ¢ 

Mr. Happen. The fact that we respected the wishes of so many 
people in the town—— 

Senator Pastore. No, I don’t mean that, I am not quarreling with 
you, Mr. Hadden, I don’t mean that at all. What the city council 
did, they refused them permission to string the wires 4 

Mr. Happen. Refused them a permit; yes, sir. 

Senator Pastore. If I wanted to build a two-car garage, and T 
could only build a one-car garage, you could refuse to let me do it? 

Mr. Happen. Yes, sir. 

Senator Pasrore. That is as far as you went ? 

Mr. Happen. Yes, sir. 

Senator Pastore. Well, now, even if Washington had the authority 
of granting a permit in order to take the picture out of the air and 
transmit it to people they would still have to get permission from 
the telephone company, of course, to string up their wires. The 
telephone company might have to get permission from you to let 
them do it ? 

Mr. Happen. Yes, sir. 

Senator Pastore. So you see you are still going to be in this picture, 
whether you send it to Washsington or not. 

Mr. Happen. I see your point, Senator; yes, sir. 

Senator Pastore. All right, sir, thank you very much. 

Mr. Harold Foster. All right, sir. 


STATEMENT OF HAROLD FOSTER, SHIPROCK TV ASSOCIATION 


Mr. Foster. We would like to take this opportunity to explain to 
you our particular situation with respect to our TV relay operation, 
which, on the whole, is no different from that of hundreds of other 
communities, particularly throughout Colorado, New Mexico, Ari- 
Zona, and other mountainous and desert Western States. 
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Our community is located on the Navajo Indian Reservation sy. 
proximately 200 miles from the nearest commercial TV station. The 
sparse scattered population rules out the possibility of our being 
served by a commercial TV station and the mountain ranges prevent 
any direct reception from the nearest stations. 

Approximately 3 years ago it was discovered that a signal could 
be received from the Albuquerque commercial TV stations on the 
high peaks surropnding our area, and, that by installing a small 
relay transmitter, it was possible to boost the signal and direct it to 
the communities located in the valleys below for a distance of ap- 
proximately 50 miles, 

By an all-out community effort on the part of the Navajo and non- 
Indians in this area, sufficient funds were raised by individual con- 
tributions to ene the necessary equipment in the amount of 
$2,500. All labor, transportation, and other materials were donated 
free of charge by local residents. 

The VHF relay station for this area has now been in operation for 
approximately 2 years and the people who enjoy its services reside 
in the communities of Chinle and Shiprock on the Navajo Reserva- 
tion, Towaoc on the Ute Reservation and the towns of Kirtland, 
Waterflow, and Fruitland, in New Mexico. 

The population of this area thus being served is estimated at 5,000 
persons. In addition, television now available to about 1,600 Navajo 
school children attending the boarding schools in Shiprock and 
Beclabito in New Mexico and Red Rock, Ariz. 

The people involved in the management of our Community TY 
Association are practical businessmen who well appreciate the vital 
role the FCC plays in protecting our Nation’s communications sys- 
tem. We well understand the need for supervisory control of all 
broadcasting stations. In view of the fact that we are operating 
actually a relay station converting the original signals to other chan- 
nels in the high band range, we do not feel that the aforementioned 
surveillance is applicable to our operation. Speculating on the possi- 
bility of interference with other TV reception or radio services 
devoted to the protection of life and property, in our 2-year operating 
existence there has not been one instance of complaint of interference 
with other types of transmitting services. 

In summary: In the comparatively isolated desert and mountainous 
areas which our relay facility serves, it is the only formal source of 
entertainment available. It provides pleasure for both the Indian 
and non-Indian adult populations and for thousands of school chil- 
dren in the areas outlined. 

We have never been cited for interfering with any of the various 
communication facilities operating in our area. 

Naturally we want to keep our unit in operation and to improve 
on it in any way possible within our means. 

Thus, we solicit your counsel as to ways and means of achieving 
our objective. 

Senator Pastore. Is this a nonprofit organization ? 

Mr. Foster. Yes, sir. There isno money paid out to anyone. 

Senator Pastore. Without this booster, you would be in darkness, 
insofar as television is concerned ? 
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Mr. Fosrer. Yes, sir. We set down in the San Juan Basin, and 
we are surrounded by the Lukachucke Mountains, which is in direct 
line with Albuquerque. 

Senator Pasrore. How many sets do they have there? 

Mr. Foster. I would say we are serving, oh, 2,500 sets as a minimum. 

Senator Pastore. What do the people do there for a living 
generally ¢ iy = 

Mr. Foster. They are Government employees, mining—that just 
about covers it. 

Senator Pastore. How far away is the nearest big town ? 

Mr. Foster. Farmington, which is around 30 to 35 miles which is 
also blocked out by the mountains. 

Senator Pasrore. Thank you very much, sir. 

Mr. Foster. Thank you, sir. 

Senator Pasrore. Mr. Dwight Dahlman, secretary of the Public 
Service Commission of Wyoming. 


STATEMENT OF DWIGHT W. DAHLMAN, PUBLIC SERVICE 
COMMISSION OF WYOMING 


Mr. Danuman. Mr. Chairman, I have no prepared statement. I 
wasn’t apprised of this meeting today in time to prepare one. How- 
ever, | would like to offer a few brief remarks. 

Senator Pasrorr. Yes, and I might say to you, sir, you can extend 
them further. We are holding hearings in Wyoming on December 
15, and they will be chaired by a distinguished member of the sub- 
committee, your own Senator Gale McGee. 

At that time if there is any further extension of your remarks, you 
can do it at that time as well. 

Mr. Dautman. Thank you very much, Senator. Where will those 
hearings be held in Wyoming ? 

Senatore Pasrore. I think in Casper. 

Mr. Dan~man. My name is Dwight W. Dahlman. I reside at 
Cheyenne, Wyo., and I am secretary of the Public Service Commission 
of Wyoming, a State governmental regulatory body empowered by 
statute to regulate the affairs of public utilities, including their services 
and rates and charges. 

Tam not here, Mr. Chairman, to talk about the propriety of licensing 
booster stations. However, along that line, I would like to say that 
the public in Wyoming, Colorado, and other Western States, in my 
opinion, should have the benefits of television by any means available 
at the lowest possible cost. 

My main purpose in appearing before this committee is to inform 
the committee that the Public Service Commission of Wyoming regu- 
lated community antenna television systems for a period of 5 years, 
and to briefly outline some of the problems incident to the regulation 
of these systems, at the State level. 

The Wyoming Public Service Commission assumed jurisdiction 
over these systems as a result of an attorney general’s opinion issued 
in March of 1954. The jurisdiction of the commission ended with a 
decision of the District Court of Laramie County, Wyo., which held 
contra to the attorney general’s opinion, that these systems were not 
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public utilities within the meaning of the Public Utility Act of Wyo- 
ming which provides, among other things, a public utility is any per- 
son who owns or operates a plant or system for the transmission of 
intelligence by electricity. And the court further held that these 
systems were operated in interstate, rather than intrastate commerce, 

Now the obstacles in State regulation I want to touch upon briefly, 

The State cannot regulate the entire service offered by the com- 
munity antenna television systems. By that, I mean that the State 
regulation commences at the point where the community antenna 
television systems pick the signal off the air or intercepts it from 
the distant broadcasting station, whether it be inside the State or 
outside the State. 

Behind the interception of the signal, it is broadcasting, a field 
which you gentlemen know has been pre-empted by Congress to the 
Federal Communications Commission. 

Now, ordinarily the community antenna television systems do not 
have any contractual arrangements with the broadcasting station 
whose signals they pick up. They pay nothing for these signals, and 
the State commissions are precluded from determining whether the 
broadcasting station has any property rights in these signals, because 
that is a matter of law for the courts to determine, and not a matter 
of regulation. And as far as I know, there has been no court, as 
yet, that has determined whether or not they have property rights in 
the signals after they once leave the broadcasting station. 

Senator Pastore. Just to interrupt you for a moment, there is a 
case pending. 

Mr. Dantman. Yes, I realize, Senator, there are a number. 

Senator Pastore. You are right, there has been no adjudication. 

Mr. Dautman. There are cases pending. The State commissions 
have no means of knowing whether the community systems are using 
the signal with the approval or disapproval of the broadcasting sta- 
tion, and if the broadcasting station should appear before the State 
commission in a regulation case, there would be nothing that the com- 
mission could do to prohibit the CATV system from using that station 
as it is picking up a broadcast signal and using it for commercial 
purposes. 

I understand some of the broadcasting stations approve of the 
use of the signals by the CATV system. Others oppose it, but there 
isn’t much they can do about it. 

Should a licensed broadcasting television station start up in 
some small community where there is a community antenna tele- 
vision system in operation, the State commission wouldn’t be able 
to coordinate the operations of the two, or regulate them to such an 
extent that they would function without destroying one another, or 
they would have no power to regulate the programs so that there 
would be no duplication of programs between the local broadcasting 
station and the community antenna television system. 

Now, there are 17 of these systems operating in the representative 
towns of Wyoming. For example, in Laramie, Lawlins, Rock 
Springs, Green River, Kemmerer, Mountainview, Cody, Riverton, 
Lander, Worland, Basin, Greybull, Casper, Wyo. 

As their names implies, “community,” they are designed to serve 
a community, and they do not extend—they say it is not economically 
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feasible for them to extend their facilities into the rural areas to serve 
rural people. So that their activities are confined in the main to the 
municipalities wherein they operate. : 

Now, I would just like a minute to touch upon the philosophy 
adopted by by the commission in regulating these systems when it had 
jurisdiction, and the philosophy of the commission is exemplified in 
two cases which I would like to offer for the record as a part of 
my testimony. Ly ea ee 

Senator Pastore. Without objection, it is so ordered. Do you want 


them inserted in the record at this point ? 
Mr. Dautman. I would like to have them placed in the record at 


this point. abt 
Senator Pastore. All right, it is so ordered. 


(The documents referred to are as follows :) 


BEFORE THE PUBLIC SERVICE COMMISSION OF WYOMING 
DOCKET NO. 9267 


IN THE MATTER OF THE APPLICATION OF COKEVILLE Raptio & ELEcTRIC Co., A PART- 
NERSHIP, FoR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


Appearances: Ralph L. Langford, Esq. and H. L. Carraway, Esq., copartners, 
Cokeville, Wyo., appearing for themselves and for applicant partnership. 

No other appearances. 

Heard before Chairman Walter W. Hudson and Commissioners Albert P. 
Bruch and Richard J. Luman. 


OPINION, FINDINGS, AND ORDER 
By the commission: 


Pursuant to notice duly given in accordance with the provisions of Rule 10 
of the commission’s rules of practice, this matter was heard by the commission 
en bane in its hearing room, Supreme Court and State Library Building, Chey- 
enne, Wyo., on July 12, 1954. The appearances entered of record at said hearing 
are set forth above. 

Cokeville Radio & Electric Co. (hereinafter called the ‘“CCompany’’) is a part- 
nership composed of Ralph L. Langford and H. L. Carraway. Both of said co- 
partners are skilled radio and television technicians. They reside at Cokeville, 
Wyo., where they operate a radio, television, and electric appliance sales and 
service business under said partnership name. 

Cokeville is an incorporated town in Lincoln County, Wyo., having a population 
of approximately 450 people, according to the last Federal census. For television 
reception, the town is situated geographically in a so-called blind pocket or 
shadowed area, i.e., it is surrounded by mountainous terrain and its inhabitants 
being thus so shielded are unable to receive satisfactory television signals origi- 
nating at distant television broadcasting stations through the use of ordinary 
household television antennas, even though they may be located within the 
contours of good reception therefrom. 

The Company, by its application filed herein on June 14, 1954, pursuant to rule 
9 of said rules, seeks a Certificate of Public Convenience and Necessity under 
section 64-304, Wyoming Compiled Statutes, 1945, authorizing it to construct, 
operate, and maintain a community antenna television system within said mu- 
nicipality and the suburban fringe area surrounding the same for the purpose 
of furnishing community antenna television service to the public therein, at 
a. and other charges and under service rules and regulations proposed 

ereby. 

Section 64-304, Wyoming Compiled Statutes, 1945, provides in part as follows: 

“No public utility shall henceforth begin the construction of a line, plant, or 
system, or of any extension of such line, plant or system, without having first ob- 
tained from the commission, a certificate that the present or future public con- 
venience and necessity require or will require such construction; * * * 

“No public utility shall henceforth exercise any right or privilege or obtain 
a franchise or permit to exercise such right or privilege from a municipality 
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or county, without having first obtained from the commission a certificate that 
public convenience and necessity require the exercise of such right and 
privilege; * * * 

“* * * The commission shall have power, after hearing involving the financig] 
ability and good faith of the applicant and the necessity of additional service jp 
the community, to issue said certificate, as prayed for, or to refuse to issue the 
same, or to issue to it for the construction of a portion only of the contemplateq 
line, plant, or system, or of a portion only, of the contemplated line, plant, sys. 
tem or extension thereof, or for the partial exercise only of said right or 
privilege, and may attach to the exercise of the rights granted by said certificate 
such terms and conditions as in its judgment the public convenience and neces. 
sity may require.” [Italic supplied. ] 

The company has current and fixed assets amounting to $2,144. It has no 
liabilities. Each of said partners have substantial equities in real property 
(homestead and rental units). They each own a Chevrolet truck, tools, and 
other equipment which they intend to use in constructing said system, keeping 
the same in repair and in furnishing said television service to the public within 
said community. Partner Carraway is employed by the Union Pacific Railroad 
Co. as its station agent at Cokeville and he intends to continue this employment, 
He has an annual income of approximately $6,000, exclusive of that received 
from said partnership. 

Through surveys and experimental tests made by the company during the 
past 2 years, it has located uninterrupted television signals emanating from 
network television broadcasting stations at Salt Lake City, Utah, a distance of 
approximately 110 air miles from Cokeville (channels 4 and 5), at a point atop 
a promontory 700 feet in height, commonly called Big Hill, located along the 
Smiths Fork highway immediately east of Cokeville, having sufficient signal 
strength or field intensity (100 to 300 microvolts) to produce an acceptable 
commercial television picture. Using equipment manufactured by Gerrold 
Electronics Corp. of Philadelphia, the company intends to erect a master or 
community antenna on a plot of ground at said point which it has leased from 
one Raymond S. Petersen for a period of 10 years with option to renew, at a 
rental of $10 per year (see record, exhibit “E’’). Television signals from said 
distant broadcasting stations intercepted by said antenna will be transmitted 
by the company via open copper wire transmission line, supported by poles and 
crossarms, from said antenna site to a distribution and amplification station 
at the base of said hill where electric power is available. From this point, they 
will be amplified from time to time by line amplifiers and carried by coaxial 
eable distribution and drop lines, and other necessary electronic equipment 
suspended on and strung along the telephone poles of Zierlein Telephone Co., 
a telephone utility operating under the jurisdiction of the commission within 
said municipality, to subscribers’ residences and places of business located within 
its proposed service area. The coaxial cable to be used by the company to dis- 
tribute said television signals to customers’ premises will be properly shielded 
so as to prevent radiation. 

The company requests authority to furnish said television service, in the 
manner above outlined, to the public within the corporate limits of Cokeville 
and to installations located within 1 mile from its corporate boundaries. Sub- 
seribers will be required to execute a service contract (record, exhibit “D”) 
as a condition precedent to the furnishing of such service to their premises. The 
terms and provisions of this contract will be referred to and discussed later 
on in this opinion. The company represents that these wired-in television signals 
to be piped by it throughout its said proposed service area in the aforesaid 
manner will produce a clear, steady, consistent, and snow-free picture on the 
TV sets of its subscribers. 

On June 7, 1954, the town of Cokeville prematurely granted the company a 5- 
year exclusive franchise, with option to renew for a like period, authorizing the 
latter to use its streets and alleys for the construction of said system upon 
the terms and conditions therein contained (Ordinance No. 227, record, exhibit 
A). The franchise ordinance does not provide for the payment of a monetary 
consideration for the privilege thereby granted; and none of the provisions 
thereof encroach upon or usurp any of our statutory powers to regulate public 
utilities. The Zierlien Telephone Co. above mentioned entered into a contract 
with the company, dated April 15, 1954 (record, exhibit B), whereby it agrees to 
permit the company to use its telephone poles in constructing and operating 
said system. The contract requires the company to pay said telephone utility 
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an annual rental of 10 cents for each pole to which attachments are made. At- 
tachments to said poles will be made in accordance with the provisions of the 
National Electrical Safety Code; and said system will be constructed otherwise 
according to the standards prescribed by section 64-214, Wyoming Compiled 
Statutes, 1945, as amended. We have carefully examined and considered the 
franchise, pole rental agreement and lease above mentioned (record, exhibits A, 
B and E), and find that the terms and provisions thereof are fair, reasonable 
and lawful and that the same should be approved. 

The company does not question our jurisdiction over the subject matter of its 
application in this proceeding. Perhaps the filing thereof constitutes an admis- 
sion of its public utility status. Nevertheless, we wish to comment briefly with 
respect thereto as our authority to regulate community antenna TV systems is a 
matter of first impression. The commission has no inherent powers. It is a 
creature of the legislature and its jurisdiction is limited to the regulation and 
supervision of the affairs of persons or entities whose operations or functions 
are intrastate in character and affected with a public interest, i.e., those of a 
public utility as said term is defined by the Public Utilities Act of this State. 
Section 64-101, Wyoming Compiled Statutes, 1945, which defines various terms 
used in said act states in part: 

“The term ‘public utility,’ when used in this chapter, shall mean and include 
every person, or municipality, that owns, operates, leases, controls, or has power 
to operate, lease or control: * * *. 

“(b) any plant, property or facility for the transmission to or for the public 
of telephone messages, for the conveyance or transmission to or for the public 
of telegraph messages or for the furnishing of facilities to or for the public for 
the transmission of intelligence by electricity; * * *.” [Emphasis supplied.] 


Paragraph (h) of said section provides: 


“None of the provisions of this chapter shall apply to interstate commerce; 
***” [Emphasis supplied. ] 

On March 30, 1954, the attorney general of Wyoming issued an official opinion 
to the commission based primarily upon the above-quoted statutory language, 
holding in substance that any person or entity owning and operating a com- 
munity antenna television system for the purpose of furnishing this type of 
television reception to the public within municipalities or unincorporated com- 
munities in Wyoming at fixed monthly rates is engaged in a public utility busi- 
ness; that such television service is a public utility service; and that their 
operations are intrastate in character and subject to regulation by the Commis- 
sion in accordance with the provisions of the Wyoming Public Utilities Act. In 
this opinion, the attorney general refers to the provisions of section 64-101 (b), 
Wyoming Compiled Statutes, 1945, supra and states: 

“Under this section, it is my opinion that the community television corpora- 
tion, which you mention, is a public utility. * * *” 


The opinion also refers to article 10, section 7 of the Constitution of Wyoming 
which provides: 


“All corporations engaged in the transportation of persons, property, mineral 
oils and mineral products, news or intelligence, including railroads, telegraphs, 
express companies, pipelines and telephones, are declared to be common carriers.” 
{Emphasis supplied. ] 


and it then goes on to state: 


“In answer to question No. 2, there is no doubt in my mind but that the 
community television corporation is a public utility under Wyoming law and is 
engaged in intrastate commerce and is subject to the jurisdiction and regula- 
tion of its rates and service (by the Public Service Commission of Wyoming) in 
accordance with the provisions of the Wyoming Public Utilities Act.” [Language 
in parenthesis and emphasis supplied. 1 

The attorneys general of Utah and Colorado have also ruled on the question 
as to whether the utilities commissions of their respective States have jurisdic- 
tion over community antenna television service; and the Wisconsin Public 
Service Commission has issued an opinion with respect to its jurisdiction to 
regulate the same. We do not find any case law directly in point; and as 
ia we are aware, these are the only other authoritative rulings on the 
subject. 

The Utah attorney general’s opinion, dated July 31, 1951, construes the Utah 
statutes defining public utilities and holds that they are broad enough to give 
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the Utah Public Service Commission jurisdiction to supervise and regulate 
the business of corporations offering community television service to the public 
in that State. 

In re Edwin Francis Bennett, 89 P.U.R. N.S. 149, decided July 3, 1951, the 
Wisconsin Public Service Commission held that it did not have jurisdiction to 
consider the application of said Bennett for authority to erect a community 
antenna to serve the residents of Rice Lake, Wis., with closed circuit television 
signals to subscriber premises. The gist of the opinion of the Wisconsin com- 
mission in this case is that even though the statutes of Wisconsin defining pub- 
lic utilities might be broad enough to embrace community antenna television 
systems, it is unnecessary to explore this possibility or the applicability thereof 
as the Congress of the United States, through the Federal Communications 
Commission, has fully and completely occupied and preempted the field of 
television regulation so as to preclude parallel State regulation, i.e., matters 
pertaining thereto are not open to State regulation and the entire field is one 
exclusively within the powers of Congress. In its opinion in said proceeding, 
the Wisconsin commission states : 

(“The commission is convinced that whatever jurisdiction it may have been 
given by the legislature over television has been nullified by the complete super- 
vision exercised by Congress over transmission by television which necessarily 
transcends State lines and is, therefore, interstate in character.” [Emphasis 
supplied. ] 

The opinion of the attorney general of Colorado follows the holding of the 
Wisconsin commission in this case; however, it indicates that if Colorado had 
an applicable statute, the ruling might be otherwise. This opinion states: 

“In the absence of an applicable Colorado statute on this subject, it appears 
that the jurisdiction of the Public Utilities Commission of the State of Colorado 
over television is subservient to Federal jurisdiction.” 

These conflicting opinions cannot be reconciled. 

As far as we have been able to determine, the Federal Communications Com- 
mission has not to date seen fit to require a license or permit for the installa- 
tion and operation of such systems, nor has it attempted to regulate the rates 
to be charged for such service. It has, however, prescribed rules relating to 
radiation to become effective in June, 1955. In an opinion released May 6, 
1954, in re J. E. Belknap and Associates, the Federal Communications Com- 
mission states: 

“It should be understood that, in making this determination, the Commission 
is not making an express or implied decision as to the existence or extent of any 
jurisdiction it may have with respect to the installation and operation of any 
community television distribution system.” 

This language indicates that the Federal Communications Commission has 
not yet decided whether it has or will assume jurisdiction over the installation 
and operation of such systems. A proceeding is now pending before the FCC 
(Fairmont Broadcasting Co. v. WJB-TV, filed August 23, 1954) in which the 
petition filed therein requests said Commission to take appropriate action to 
bring within its jurisdiction all community antenna television systems operat- 
ing for profit. The petition in said proceeding alleges that many of these 
systems are in competition with authorized and established TV broadcasting 
stations and that many of them are inserting commercial advertising in net- 
work programs. This proceeding may precipitate a definite expression from 
said Federal regulatory agency as to its jurisdiction over such systems. 

There are many sound reasons why it is in the public interest to regulate such 
systems, e.g., to prevent discriminatory service practices and the imposition 
of exorbitant rates. Regardless of the holdings in other jurisdictions and the 
possibility of the courts holding that the continuous flow of TV programs from 
point of origin to the sets of CATV subscribers, by whatever means the same 
may be transmitted, is interstate commerce, we must follow the above-mention 
ruling of the attorney general in this State, which is the law insofar as we are 
concerned, in the absence of a controlling court decision; and accordingly we 
find that the commission has jurisdiction over the subject matter of the applica- 
tion in this proceeding. 

Section 64-304, supra, requires the commission to find, as a prerequisite to 
the issuance of a Certificate of Public Convenience and Necessity to applicant 
partnership authorizing the construction of said proposed CATV system, that 
the present or future public convenience and necessity require or will require the 


| 





ote om os aot oO of oh oe i Bile i ee itt 6 el ae il eit ce ie 


=e 


mh © SDbtActr 


tm 





iC 


ea Oo ® 


on 


rat 





VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 1127 


construction thereof; and that it is financially able to install and operate the 
same for the benefit of the public to be served thereby. Does the public neces- 
sity require the construction of said system? In the case of Sheridan County 
Power Dist., et al., v. Chicago B. & Q. R. Co. et al. (Wyo.) 157 P. 2d 997, the 
supreme court of Wyoming construed the word “necessity,” when applied to a 
public utility, to mean expedient, convenient, or useful to the public. Other 
courts have said: “The term is relative rather than absolute”; “A strong or 
urgent reason why a thing should be done creates a necessity for doing it”; 
“The convenience of the public must not be circumscribed by according the word 
‘necessity’ its lexicographical meaning of ‘an essential requisite’”; “Any im- 
provement which is highly important to the public convenience and desirable 
for the public welfare may be regarded as necessary”; and “A thing which is 
expedient is a necessity.” The installation of said system will improve living 
standards in a community isolated from ordinary television reception. The 
improvement will provide its users with a highly desirable and useful public 
service akin to the convenience of other public utility service and consistent 
with their comfort, education and welfare. In our opinion, the people in the 
Cokeville community should be given the opportunity to secure the benefits 
of this newly developed innovation for the distribution of TV signals; and we 
accordingly find that the present public convenience and necessity require the 
construction of said system. 

We are quite concerned about the cost of said CATV system, the method 
of financing the construction of same, the quality of the service to be furnished 
thereby, the rates to be charged members of the public therefore, who will 
undoubtedly expend rather large sums of money for TV sets to be connected 
therewith; and the amount which the latter will be obliged to contribute toward 
the construction of Same in order to share in the reception therefrom. It is our 
responsibility under the Public Utilities Act of this State to see that the users 
of the system are assured of a reasonably clear and uninterrupted picture, 
ie., adequate service at just, reasonable and uniform rates. 

The guality of said television service will depend largely upon the manner 
in which the proposed system is engineered, installed and maintained. The 
company has entered into an agreement with said Jerrold Electronics Corp., 
whereby the latter agrees to design an engineer said project according to rec- 
ognized engineering practices and to furnish technical and engineering super- 
visory services during the installation thereof. Most of the labor incident to 
the construction of said system will be performed by the individual partners. 
Under said contract, Jerrold guarantees that the use of its said service and 
equipment will provide customers of the company with reception equivalent to 
that experienced at its said antenna site. Considering all of the evidence 
along this line, we are satisfied as to the good faith of the company with respect 
to said project and find that it is technically qualified to undertake said tele- 
vision service. 

According to the evidence, the system when completed will serve a maximum 
potential of 50 to 60 customers within a period of 2 years. It is estimated that 
the total cost of the completed system, including labor, will be approximately 
$10,500. The next question to be considered is whether the company is able 
financially to construct said system in its entirety. Admittedly, it is not. Instead 
of borrowing money to finance the construction thereof, it intends to collect 
funds from subscribers for its use in the installation of said improvement. The 
service contract referred to above requires subscribers to contribute $200 “toward 
the total cost’ of constructing the system. The amount of this contribution 
is designated as a connection charge in the company’s proposed tariff, i.e., an 
initial charge for the privilage of hooking on to its cables. It is payable by 
subscribers at the time their TV sets are connected with the system. No part 
thereof is refundable unless a subscriber moves from the service area of the 
company within 1 year from the inception of service, in which event, one-half of 
his contribution will be refunded to him. Title to plant constructed with these 
contributions will be vested in the company. Under this plan, it is evident that 
the major portion of said system will be paid for or constructed with monies 
contributed by its users. This will result in an early return of most of the 
capital invested by the company in the project and perhaps a complete writeoff 
of its entire investment therein. It is conceivable that the amount of such 
contributions will exceed the cost of installing the complete system. We seri- 
ously question the propriety or advisability of permitting any public utility 
operating under our jurisdiction to construct all of its plant facilities out of 
unrefundable sums in equal amounts donated to it by its patrons, unless it is 
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a cooperative group organized for the purpose of providing its members with 
utility service at cost, i.e., a nonprofit organization. Such a plan is contrary 
to the concepts of private utility operation. It seems to us that the company 
should assume some of the financial risks of this rather highly volatile business 
enterprise for the monopolistic position it hopes to enjoy. We wish to clearly 
state here that the approval of the application in this proceeding and the 
issuance of a certificate to the company upon the terms and conditions herein- 
after set forth is not to be construed as an endorsement of any pattern or fixed 
standard to be observed by the commission or followed by other utilities seek- 
ing similar operating authority. It is reasonable to assume that such utilities 
would prefer to invest their own capital in such ventures so that they might 
earn a reasonable rate of return thereon, i.e., a profit, and eliminate the many 
complexities implicit in and incident to the establishment of a just and reason- 
able rate structure for a utility of applicant type. The regulation of numerous 
utilities of this sort presents a prodigious task. Prospective users of the sys. 
tem apparently realize that the required donation is somewhat comparable to 
the cost of a good household antenna in a fringe or marginal reception area; 
and for this reason, they are willing to contribute rather heavily toward the 
construction of said system in order to participate in the TV service to be 
distributed thereby. 

Under section 64-304, supra, the commission has the authority to deny a 
certificate application if it is not satisfied with the financial ability of the 
applicant to construct a contemplated utility system; and to attach to the 
exercise of the rights granted by any certificate issued by it, such terms and 
conditions as in its judgment the public convenience and necessity may require. 
Considering all of the evidence with respect to such contributions and our 
authority under section 64-304, supra, we conclude that if potential subscribers 
in the Cokeville community are willing individually to contribute the sum of 
$200 toward the construction of said proposed CATV system in order to obtain 
the benefits which will inure to them by sharing in the reception therefrom, we 
should not say that they do not have the right to do so. Rather than deny them 
a public service designed for their well-being and the improvement of social 
conditions in said community because the company is unable financially to con- 
struct said system in its entirety, we have decided to approve the amount of 
said contribution; to establish safeguards which will insure the proper use 
thereof; to prescribe accounting methods to be followed with respect thereto; 
and to indicate the treatment we will give such contributions when we ultimately 
determine a reasonable rate structure for the company. 

Until the company has completed the installation of said facility, it cannot 
be determined whether the cost thereof will be more or less than the aggregate 
amount of said subscriber contributions. If more, we find that the surplus 
should not be treated as income by the company but the same should be refunded 
pro rata to the subscribers when the system has been completed. We further 
find that the company should be required to file with the commission a surety 
bond in the penal sum of $15,000, executed by the company, as principal, and a 
corporate surety company authorized to transact business in Wyoming, as 
surety, running in favor of the State of Wyoming for the benefit of all users of 
said system, conditioned that the company will use all funds collected from 
subscribers as contributions in aid of construction solely for the purpose of 
constructing and installing said system, and that it will refund pro rata to 
subscribers all such funds collected by it in excess of the actual cost of the 
completed system. 

The company requests the commission to approve the following proposed 
tariff rates for said TV service: 


Per month 
I thie net A ireireims renin eagle eae $4. 50 
I ke eens hac acts ni edies nes aenindes 7. 50 


which it states are comparable to the rates of other CATV systems serving 
similar communities. In fixing just and reasonable rates for public utilities, the 
commission has followed generally the net investment rate theory of rate making. 
We cannot determine with any degree of fineness whether said proposed rates 
are just and reasonable until the company has acquired some operating experi- 
ence and what investment, if any, it will have in said system when the same 
is fully installed, as such tariff determination will depend upon the original 
cost of said system, the company’s investment therein, the reasonable cost of 
operating the same under prudent management, including depreciation on plant 
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purchased and installed with capital supplied by it. These are all matters for 
our future determination. This leads us to the treatment which we will give to 
capital contributions to be made subscribers under said service contract when 
we ultimately consider and determine a proposed rate structure for the company ; 
and the accounting rules to be observed by it with reference thereto during the 
interim. 

When the commission considers what is a proper base for said company, either 
upon its own motion or otherwise, it will exclude such contributions therefrom, 
as in our opinion the system users should not be required to pay rates for such 
TV service that will allow the company an income return on the original cost of 
any plant constructed with funds contributed by them. This is the general rule 
in other jurisdictions. 


Re Boise Water Corporation, 95 P.U.R. N.S. 48 (Idaho). 

Public Utilities Commission v. Central Main Power Company, 75 P.U.R. N.S. 90 
(Maine). 

Public Utilities Commission v. Portland Water District, 76 P.U.R. N.S. 135 

Maine). 

De eeston Water Company, 90 P.U.R. N.S. 181 (New Jersey). 

Re Cranbury Water Company, 94 P.U.R.N.S. 275 (New Jersey). 

Public Utilities Commission v. Longacre Park Heating Company, 76 P.U.R. N.S. 
443 (Pennsylvania). 

Re Citizens Utilities Company, 90 P.U.R. N.S. 46 (Vermont). 

Re Northern Power Company, P.U.R. 1933 C. 128 (Michigan). 

Re Hungry Horse Water Company, 79 P.U.R. N.S. 172 (Montana). 


For rate making purposes, the commission will eliminate from the operating 
expenses of the company, depreciation accruals on properties comprising its 
system that have been constructed out of the proceeds of such contributions, i.e., 
it will not permit the company to compute depreciation against said properties 
and charge the amount thereof to its users as an item of operating expense. 
Equity requires that the company should not be allowed to recover depreciation 
accruals on plant in which it has no investment. It will be permitted to retire 
only, through annual depreciation charges to operating expense, the original 
cost of plant assets purchased and installed with capital contributed by it. 
We recognize the fact that the plant facilities included in the company’s system 
that are constructed with subscriber contributions will be eventually used up in 
the operation of said business. Since the company will not be allowed to recover 
depreciation on these properties because it will have no investment therein, 
such consumption thereof, in reality, will result in the depletion of subscribers’ 
contributions without reimbursement to anyone. A method should be provided 
for the recovery of the cost of such plant assets that are consumed in the opera- 
tion of said system in order to maintain the integrity of the subscribers’ invest- 
ment therein and to allow for such cost in determining the profit of said business. 
We therefore conclude that the amount of such contributions should be amortized 
out of the company’s earnings in accordance with the accounting rule hereinafter 
adopted ; and that the amount of such amortization should not be used by the 
company except for the construction of new plant or the replacement of original 
plant unless otherwise ordered by the commission. With respect to Federal 
income taxes, we hereby direct the attention of the company to the case of The 
Detroit Edison Company v. Commissioner of Internal Revenue (U.S. Supreme 
Court), 48 P.U.R. N.S. 146, which holds that unrefundable amounts contributed 
by customers toward the cost of utility plant required to serve them should be 
deducted from the depreciable properties of a utility for the purpose of determin- 
ing a depreciation deduction from income under the Federal income tax law. 
The principles announced herein are in harmony with this decision. 

The Hawaii Public Service Commission in its decision in Re Hawaiian Elec- 
tric Company, Limited, 33 P.U.R. N.S. 161, analyzed and discussed contributions 
in aid of construction and the accounting treatment to be given them in the 
determination of just and reasonable rates for the electric utility company 
involved in said proceeding. We find it expedient to quote at length from its 
decision in said cause. On this subject, it states: 

“* * * the money contributed by customers is used toward paying for the 
construction of a portion of the property used to serve them. To that extent 
the company has no investment in the property, although it has the legal title 
thereto. Since the contributions are nonrefundable, the using up of the property 
in service does not represent the using up of any investment of the company for 
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which it would be entitled to reimbursement through depreciation charges made 
to operating expenses. The consumption of this property represents rather the 
using up of the contributions made in advance, for which no reimbursement is 
made to anyone. If the property constructed out of contributions could be sevre- 
gated, it should logically be charged to the contributions account when retired, 
instead of to depreciation reserve. If that were done, of course, there should be 
no depreciation charged against such property while in service. However, jt 
would be very burdensome to attempt to keep accurate records of all property 
constructed out of contributions ; in fact it would, in many cases, not be possible 
because the contributions sometimes represent merely a portion of the cost of 
specific property * * *. Substantially the same results can be achieved, how- 
ever, by very much simpler methods, such as the following :” 

Said commission then and thereby adopted the following accounting rule: 

“Charge all new construction to the appropriate property account without refer- 
ence to the source of the funds. Compute annual depreciation in the first instance 
against all property in service including contributed property. To offset the 
depreciation computed against contributed property, the amount of each year’s 
contributions credited in that year to the contributions account should be 
amortized from that account to depreciation reserve over a period approximately 
equivalent to the estimated service life of the property constructed out of con- 
tributions. Whether this is done on a straight-line, sinking-fund, or other reason- 
able basis is immaterial. The total amount of the amortization in each calendar 
year would (should) be deducted from the computed amount on annual depre- 
ciation for that year, the balance being the charge to operating expenses for 
depreciation. All retirements of property would (should) then be charged to 
depreciation reserve.” 

We hereby approve and adopt said accounting rule and find that the company 
should follow the same in keeping its books and records with respect to con- 
tributions in aid of construction collected and received by it from subscribers 
under its service contracts; and our order herein will so provide. 

We find that the company should be allowed to charge for said CATV service 
the rates set forth in its proposed television tariff filed concurrently with its 
application herein until further order of the commission. We further find that 
it should file with the commission not later than 30 days after the first 12 months 
of its operation, a full and complete financial report of its business for said annual 
period, including a balance sheet and profit and loss statement with supporting 
schedules. We will hold this docket open and upon the filing thereof, we will 
thereafter enter such further order in this proceeding as may be necessary in 
order to fix just and reasonable tariff rates for the company. 

We further find that the extension rule of the company as set forth in said 
proposed tariff filed with its application herein, applicable to the extension of its 
service facilities to installations outside of the corporate limits of Cokeville is 
ambiguous, contrary to the evidence adduced relative thereto and that the same 
should be disapproved. We further find that all other service rules and regula- 
tions of the company contained in said tariff are just and reasonable and that 
the same should be approved. We further find that the company should file with 
the commission within 15 days from the date hereof, a new tariff containing 
the rates and service rules tentatively approved by us herein and a new extension 
rule couched in clear and concise language and consistent with the evidence in 
this proceeding relating to extensions within said fringe area. 

An order will be entered herein accordingly. 


It is therefore ordered, as follows: 
1. That a certificate of public convenience and necessity be and the same is 


hereby issued to Cokeville Radio & Electric Co., a partnership, Cokeville, Wyo., 
authorizing it to construct, operate, and maintain a community antenna tele 
vision system, as herein described, for the purpose of furnishing community 
antenna television service te the public within the town of Cokeville, Wyo., and 
to installations located within 1 mile from the corporate limits of said munici- 
pality, upon the condition that the company file with the commission a surety 
bond in the penal sum of $15,000, executed and conditioned as set forth above; 

2. That the franchise, lease, and pole rental agreement above referred to 
(Record—Exhibits A, B, and E) be and the same are hereby approved ; 

3. That the company shall keep and maintain accurate and complete books 
and records with respect to its operations and financial transactions in accord- 
ance with recognized standards of accounting; that it shall keep and maintain 
accurate and complete records with respect to contributions in aid of construc- 
tion collected, received, and refunded by it under its service contracts; and in 
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making book entries relating thereto, it shall observe and follow the accounting 
rule approved herein. 

4. That the company shall not use funds amortized from its contributions 
account to depreciation reserve in accordance with said accounting rule, except 
for the construction of new plant or the replacement of original plant, unless 
otherwise ordered by the commission ; 

5. That the company shall file with the commission not later than 30 days 
from and after the expiration of the first 12 months of its operation, a full and 
complete financial report of its operations and business during said annual 
period, including balance sheet and profit and loss statement with supporting 
schedules ; 

6. That the company shall file with the commission for its approval within 
15 days from the date hereof, a new tariff prepared in accordance with the 
provisions of rule 4 of the commission’s rules relating to the construction and 
filing of tariffs, containing the rates and charges and service rules and regula- 
tions tentatively approved herein and a new extension rule applicable to service 
to installations outside the corporate limits of Cokeville, designed to conform 
with the evidence adduced in this proceeding with respect to such service; 

7. That the company shall fully comply with the provisions of rule 4, section 1, 
part III, of the rules and regulations of the commission, effective July 1, 1949; 

8. That jurisdiction of the within application be and the same is hereby re- 
tained and the within docket is hereby left open to the end that the commission 
may hereafter enter such further orders herein with respect to the rate structure 
of the company, or otherwise, as it may deem just and necessary; and 

9. That this order shall become effective as of the date hereof. 

Made and entered at Cheyenne, Wyo., this 29th day of November, 1954. 


PUBLIC SERVICE COMMISSION OF WYOMING, 
WALTER W. Hupson, Chairman. 
ALBERT P. BrucH, Commissioner. 
RIcHARD J. LUMAN, Commissioner. 
Attest: 
[SEAL] DwiGcHt W. DAHLMAN, Secretary. 


BEFORE THE PUBLIC SERVICE COMMISSION OF WYOMING 
DOCKET NO. 9330 
IN THE MATTER OF COMMUNITY TELEVISION SYSTEMS OF WYOMING FT AL. 


Appearances: BE. Stratford Smith, Esq., attorney at law, Washington, D.C., 
and C. M. Crowell, Esq., attorney at law, Casper, Wyo., appearing for re- 
spondents, Community Television Systems of Wyoming, Cody Community Tele- 
vision Corp., Albert M. Carollo and Sweetwater Television Co., Western Television 
Corp., Rawlins Community Television Co., Riverton Television Corp., Greybull 
Television Corp., and Lander Television Corp. 

Harold Joffe, Esq., attorney at law, Worland, Wyo., also appearing for 
respondents, Western Television Corp., Riverton Television Corp., Greybull 
Television Corp., and Lander Television Corp. 

Henry T. Jones, Esq. of the law firm of Jones and Fillerup, Cody, Wyo., also 
appearing for respondent, Cody Community Television Corp. 

Edwin V. Magagna, Esq., of the law firm of Magagna, Galicich and Hamm, 
Rock Springs, Wyo., also appearing for respondent, Albert M. Carollo and 
Sweetwater Television Co. 

Heard before Chairman Walter W. Hudson and Commissioners Richard J. 
Luman and Wm. “Scotty” Jack. 


MEMORANDUM OPINION, FINDINGS AND CONCLUSIONS 


By the commission: 

This is a show cause proceeding initiated by the commission on July 22, 1957, 
upon its own motion, pursuant to section 64-116, Wyoming Compiled Statutes, 
1945. 

On March 30, 1954, the attorney general of Wyoming, who is the legal adviser 
of the commission (sec. 64-110, Wyoming Compiled Statutes, 1945), issued an 
official opinion to the State Board of Equalization and the Public Service Com- 
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mission (Official Opinions of the Attorney General, 1953-56) holding, inter 
alia, that persons or legal entities operating community antenna television 
(CATV) systems in Wyoming are “public utilities” within the meaning of said 
term as defined by section 64-101(b), Wyoming Compiled Statutes, 1945, which 
provides, as follows: 

“Any plant, property, or facility for the transmission to or for the public 
of telephone messages, for the conveyance or transmission to or for the public 
of telegraph messages, or for the furnishing of facilities to or for the public 
for the transmission of intelligence by electricity ;” [Italic supplied.] 


and under Article 10, section 7 of the constitution of Wyoming, which states: 

“All corporations engaged in the transportation of persons, property, mineral 
oils, and mineral products, news or intelligence, including railroads, telegraphs, 
express companies, pipelines and telephones, are declared to be common 
earriers.” [Italic supplied. ] 


and that they are subject to regulation by the commission in accordance with 
the provisions of said act. 

Prior to the issuance of the show cause order in this proceeding, the com- 
mission determined from its records and other sources that 17 CATV systems 
were operating in Wyoming; that 14 of them were in violation of the provisions 
of said act in that they had either (1) failed to apply to the commission for 
a certificate of public convenience and necessity in accordance with section 
64-304, Wyoming Compiled Statutes, 1945; (2) failed to file with the commission 
tariff schedules showing their rates for every service rendered by them as 
required by section 64-210, Wyoming Compiled Statutes, 1945; or (3) failed 
to file with the commission on forms prescribed by its annual reports for their 
operations pursuant to section 64-303, Wyoming Compiled Statutes, 1945; 
and (4) that 5 of the 14 systems had failed in all 3 of these respects. 

Whereupon, the commission issued a show cause order herein against said 
defaulting respondents on the date aforesaid, requiring them to correct and 
cure their respective violations of said act as alleged therein on or before the 
date thereby fixed, or in the alternative, to appear before the commission in 
its hearing room, Supreme Court and State Library Building, Cheyenne, Wyo., 
on August 20, 1957, to show cause for their failure to do so. Five of the re- 
spondents named in said order complied therewith within the time allotted 
thereby. Riverton Television Corp. acquired the plant facilities of respondent 
Thermopolis Broadcasting Co., Inc., prior to the inception of this proceeding, 
thus removing the latter from the scope of said order. The remaining re- 
spondents filed a joint answer to said show cause order on August 19, 1957, 
admitting their respective failures as alleged therein; and on August 20, 1957, 
they appeared before the commission, as directed, in person and by their counsel 
above named. Whereupon, they offered evidence in support of the allegations 
of their joint answer. At the close of said hearing on August 21, 1957, chief 
counsel for respondents moved that Lander Television Corp. be dismissed as a 
party to this proceeding because it is inactive. This motion and the entire 
proceeding was then taken under advisement. 

The commission now having duly considered the answer of said respondents 
in its entirety, the evidence of record, the statements and briefs of counsel, and 
being fully advised in the premises hereby enters its memorandum opinion, 
findings, and conclusions herein, as follows: 

Each of the answering respondents operate a CATV system in the municipality 
in Wyoming where their principal place of business is located, except Lander 
Television Corp. As indicated, Riverton Television Corp. also operates a sys- 
tem at Thermopolis and Greybull Television Corp. operates a second system at 
Basin. They allege and contend that they are not subject to supervision and 
regulation by the commission in accordance with the provisions of the Wyoming 
Public Utilities Act because : 

1. The CATV systems operated by them are not “public utilities” as said 
term is defined by section 64-101 (b), supra; 

2. They are engaged in interstate commerce and therefore exempt from 
regulation by virtue of section 64-101(h), Wyoming Compiled Statutes, 
1945, which provides in substance that none of the provisions of said act 
shall apply to such commerce ; 

3. They are private enterprises lacking in the essential jurisdictional 
features of a public utility ; and 

4. Their activities are directly connected with, allied to, and dependent 
upon television broadcasting; and that regulation in this field has been 
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preempted by the Congress of the United States to the Federal Communi- 
cations Commission. 

The manner in which the answering respondents operate each CATV system 
owned by them is set forth in detail in the record herein. Briefly, they intercept 
television signals emanating from distant television broadcasting stations lo- 
cated in Wyoming and other States through the use of a master antenna erected 
at a convenient elevated point near the community served where the signals 
are available. The signals, after being amplified and otherwise treated, are 
transmitted to the community via coaxial cable or microwave where they are 
again processed, amplified, and distributed to the television sets of subscribers 
through underground cable or cable strung along and attached to the poles of 
the utilities operating in the affected communities. Subscribers are served 
under written contracts with the respondents. Due to the alleged financial 
risk involved in the construction and operation of such systems, respondents’ 
contracts with subscribers require the latter to pay them an initial charge 
ranging from $30 to $150, designated as a “contribution” or “installation charge,” 
which they use for the purpose of constructing their plant facilities. The con- 
tracts used by some of the respondents provide for a refund of a portion of this 
charge if the subscriber leaves the community or moves to a portion thereof 
not served by the system within 1 year after the inception of service. Some 
are assignable, while others are not unless the company consents thereto. All 
contracts provide for the payment of a monthly service charge varying from 
$5 to $7.50. 

Respondents have no contractual relations with the broadcasting stations whose 
signals they pick up off the air in Wyoming. Their operations are clothed with 
a public interest in that their systems and the microwave facilities associated 
therewith bring to a given community highly desirable television programs for 
the education, entertainment, and welfare of the public residing therein. The 
systems are financed in the main with subscriber contributions. The signals 
intercepted by respondents which they distribute at a monthly charge do not 
cost them anything. In our opinion, these factors, coupled with the rather harsh 
provisions of their service contracts, constitute good and sufficient reasons why 
the service they perform, the rates charged therefor, and their dealings with 
subscribers generally should be regulated in the public interest. 

The commission assumed jurisdiction over community antenna television 
systems operating in Wyoming pursuant to the attorney general’s opinion and 
it now regulates eight of them. The commission’s philosophy of regulating these 
systems is exemplified by its decision in Re Cokeville Radio & Electric Co. 
(Docket No. 9267), 6 PUR (3d) 129. Under this decision, such an enterprise is 
required to use contributions made by its subscribers solely for the purpose of 
constructing its system, to refund to them pro rata all contributions received in 
excess of the completed cost thereof and to file a corporate surety bond with 
the commission conditioned accordingly. This decision prescribes an account- 
ing rule to be followed by the operators of such systems with respect to sub- 
seribers’ contributions, the amortization thereof, the use of funds resulting 
therefrom, the depreciation of plant facilities and the amount of depreciation 
chargeable to operating expense. The regulatory principles announced in this 
decision are designed to protect and safeguard subscribers’ contributions and 
to require such companies to furnish adequate and indiscriminate service to the 
public within the communities they serve at just and reasonable rates. Commu- 
nity antenna television service is a form of pay television. If persons furnishing 
this type of service are not controlled and regulated by a governmental agency, 
the door is left open to them to charge exorbitant rates, to arbitrarily refuse 
service, and to discriminate between subscribers. This is particularly true when 
they distribute live network programs having great appeal to the viewing 
public. Moreover, television is a service which is free to most of the people in 
this country. 

We have no quarrel with the attorney general’s interpretation of section 
64-101(b), supra. Stripped of legal verbiage, this statutory provision simply 
says, any person or corporation that owns or operates any plant or facility for 
the transmissior of intelligence by electricity to or for the public is a public 
utility. The evidence herein clearly shows that respondents are engaged in the 
business of distributing intelligence in the form of news and world events, 
scientific, educational, dramatic, musical, and other types of TV programs to 
the public over their plan facilities and related microwave systems through the 
use of electricity. The attorney general’s opinion is buttressed by the holding 
of the Supreme Court of Wyoming in the case of Rural Electric Co. v. State Board 
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of Equalization, et al., 57 Wyo. 451, 120 P. (2d) 741, wherein the court said 
the language used in section 64-101, supra, is sweeping and broad and the term 
“public utility” should be liberally construed. We think this opinion is further 
fortified by the language used by the Supreme Court of California in the case of 
Television Transmission, Inc., et al. v. Public Utilities Commission of California, 
301 P. (2d) 862, in referring to our holding in Re Cokeville Radio & Electric Co., 
supra, which states: 

“The Wyoming commission, however, determined that a community television 
antenna was a public utility. It is significant that the commission based its 
conclusion on the ground, not that a community television antenna was a tele- 
phone corporation, but that under the Wyoming statute public utilities also 
included plants, property, or facilities for the transmission of intelligence by 
electricity.” 

We are not inclined to alter or reverse our decision in the Cokeville case upon 
the evidence in this proceeding. 

Respondents contend that they are engaged in interstate commerce and thus 
exempt from regulation by the Commission under the provisions of section 
64-101(h), supra. We do not think so. They are not engaged in television 
broadcasting. In fact, the rules of the Federal Communications Commission 
expressly prohibit them from entering this field. Their facilities and opera- 
tions are wholly within the boundary lines of the State of Wyoming. They pick 
up television signals off-the-air in this State over which they admittedly have 
no control. When intercepted, these signals are weak, dissipated and unusable 
until they are revived in some fashion. At the point of interception and through- 
out their entire journey to subscribers’ sets, they are monitored, converted, 
modulated, amplified, and otherwise treated electronically so that they will pro- 
duce an acceptable and salable picture. This process of rejuvenating and con- 
verting said signals, in our opinion, localizes them and takes them completely 
out of the stream of interstate commerce, i.e., when they are intercepted for 
processing, interstate commerce ceases and intrastate commerce begins. 

We have hereinbefore discussed the public aspects of these systems. We find 
no merit in respondents’ contention that they do not enjoy a monopoly in the 
JATV field. The record herein does not reveal any instant where two or more 
of the involved systems are operating in competition with each other in any 
community in Wyoming. Furthermore, it is our duty, under the act, to prevent 
duplication of facilities and destructive competition between rival utilities. 
True, we cannot protect respondents from the effects of free television broad- 
easts; however, as we have pointed out above, respondents are not engaged 
in broadeasting. This is no doubt the reason why the Federal Communica- 
tions Commission has not to date asserted jurisdiction over CATV systems. 

Upon due consideration of the entire record in this proceeding, we conclude 
and find that respondents are engaged in intrastate commerce; that they are 
publie utilities within the meaning of section 64-101, supra; that they are sub- 
ject to the provisions of the Wyoming Public Utilities Act; that they should 
be required to comply therewith; and that an order should be entered herein 
accordingly. 

ORDER 

It is therefore ordered : 

1. That respondents’ objections to the jurisdiction of the Commission over 
their respective operations be and the same are hereby overruled and denied; 

2. That respondents, Community Television Systems of Wyoming, Western 
Television Corporation, Riverton Television Corporation, and Greybull Tele- 
vision Corporation, and each of them, file an application for a Certificate of 
Public Convenience and Necessity in accordance with the provisions of section 
64-304, Wyoming Compiled Statutes, 1945; 

8. That Community Television Systems of Wyoming, Western Television 
Corporation, Albert M. Carollo and Sweetwater Television Company, Rawlins 
Community Television Company, Riverton Television Corporation, and Greybull 
Television Corporation, and each of them, file tariff schedules showing their 
rates and charges for every service rendered by them pursuant to section 
64-212, Wyoming Compiled Statutes, 1945; 

4. That Community Television Systems of Wyoming, Cody Community Tele 
vision Corporation, Albert M. Carollo and Sweetwater Television Company, 
Western Television Corporation, Rawlins Community Television Company, 
Riverton Television Corporation, and Greybull Television Corporation, and each 
of them, file annual reports of their operations for each of the years they have 
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peen operating, as required by rule 3, section 1, part III of the Commission’s 
rules, and section 64-303, Wyoming Compiled Statutes, 1945; 

5. That the motion of respondent, Lander Television Corporation, for dis- 
missal as a party to this proceeding be and the same is hereby sustained; and 

6. That this order, except for the purposes of appeal, shall become effective 
as of the date hereof. 

Made and entered at Cheyenne, Wyo., this 28th day of May, 1958. 


PuBLICc SERVICE COMMISSION OF WYOMING, 
WALTER W. Hupson, Chairman, 

RIcHARD J. LUMAN, Commissioner, 

Ws. “Scorry” Jack, Commissioner. 

Attest : 

(SEAL) DwiGcut W. DAHLMAN, Secretary. 

Mr. Dautman. As I mentioned a moment ago, the community an- 
tenna television system pays nothing for the signals, they pick them off 
theair. They have asmall amount of investment in the systems which 
distribute those signals. They operate under a contract with their 
subscribers. ‘These contracts call for an initial contribution on the 
part of the subscriber ranging from 30 to 150 dollars, depending upon 
the class of service involved, and they also provide for a monthly rental 
or service fee. 

The initial payments are designated or called, “connection fees”, 
“hook-up fees”, “installation fees”, or “contributions in aid of con- 
structing the system”. 

When the commission considered applications for certificates of 
public convenience and necessity, they had no knowledge what it would 
cost to construct a system to serve the community. Nobody knew how 
many would accept the service. So they assumed the policy of safe- 
guarding the investment of the subscribers in these systems by requir- 
ing the operator to give a bond running to the State of Wyoming for 
the benefit of the subscribers, conditioned that the operator of the sys- 
tem would use these funds to construct the system and if the system 
cost less than the amount of the initial contributions, that he would 
refund pro rata the excess to the subscribers. 

The theory or regulation also embodied in the accounting rule, under 
which the plant was depreciated, the plant constructed by subscribers’ 
contributions was amortized, the same way the investment of the op- 
erator was depreciated and this depreciation was charged to earnings 
as a nonoperating expense and placed in a reserve fund for the benefit 
of the subscribers so that in the event of early liquidation, the fund 
would be there for them. 

The end result of rate regulation was merely this: The operator 
could not consider the contributions as part of his investment, and in 
most of the systems, the operator had very little of his own capital in- 
vested in the systems, and a very small rate base after it was depre- 
ciated upon which to earn a reasonable rate of return. 

Senator Pastore. In other words, in determining a reasonable rate 
of return, the operator could not include as within the base of his cost 
upon which his return would be predicated the amount of construction 
where the money had been already advanced by the subscriber ? 

Mr. Dantman. That is exactly right. 

Senator Pastore. In other words, if they undertook a project that 
finally ended up by costing $200,000, that they spent, let’s say, $50,000 
of their own money because they collected $150,000 from prospective 
subscribers, then the rate would be predicated upon the $50,000? 








1136 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


Mr. Danuman. Depreciated. That concludes my statement, 
gentlemen. 

Senator Pasrore. And the court finally ruled that it was not within 
the province of the State to regulate them? 

Mr. Dantman. That wasa district court decision, Senator. 

Senator Pastore. Isee. It wasn’t taken toa higher court ? 

Mr. Dautman. It was not appealed to the supreme court of Wyo- 
ming by the Attorney General. 

Senator Pastore. I see. All it amounts to is they determined they 
didn’t come under the existing law for supervision ? : 

Mr. Dautman. That is exactly right. 

Senator Pasrore. Thank you very, very much. This has been a 
very, very fine dissertation. 

Mr. Danuman. Thank you. 

Senator Pasrore. Loraine Chandler, or Miss Loraine Chandler? 
(No response. ) 

Dean Hunter? (Noresponse.) 

William C. Grove? 

Before you testify, Mr. Grove, is there anyone else in this room who 
desires to testify this afternoon? There are three. Will you please 
come forward and take these front seats ? 


STATEMENT OF WILLIAM C. GROVE, LARAMIE, WYO. 


Mr. Grove. My name is William C. Grove. Senator Pastore, I am 
willing to be very mindful of your request at the outset and not be 
repetitive of what I testified to before your committee on two occasions 
in the past. 

Further, I would ask that you would look at the exhibit which I 
would like to have entered in the record at this time, entitled, 
“Laramie Analysis”. 

Senator Pastore. Rather than put it in the record, because it is 
rather voluminous, and would entail quite some expenditure, why 
don’t we incorporate it in the record by reference ? 

Mr. Grove. All right. 

I will not read, in order to save your time, I will not read the 
several pages of description, but I do think that it is necessary to 
consider this description ultimately as applied to this analysis, but I 
will try to explain briefly what it is if I may. 

I think that it is quite appropriate, and I hope it will be helpful 
to your committee in the light of the emphasis that has been placed 
in some testimony this afternoon on the problem of duplication by the 
CATV of the local stations’ programs. 

I refer first to the first page, because there are some statistical con- 
clusions. In the case of Laramie, Wyoming, which has five channels 
on the cable system, and in which town, KF BC television from Chey- 
enne, channel 5, is also receivable to the home viewer direct through 
the air if he cares to, but which is also carried on the cable along with 
the four Denver channels. 

In compiling this analysis, we were mindful, or we used the ap- 
roach of the interest of the listening public. We felt that the prob- 
em ultimately will be undoubtedly resolved with that foremost in 

mind, and we thought the problem was posed as to what would happen 
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to the listening public, or more specifically, in this case, to the cable 
subscriber if the duplication were eliminated ? 

The analysis on the cover page indicates that this duplication exists 
in the time period 5 p.m. to midnight to the extent of 66.32 percent of 
the entire programing of KF BC television. 

Now, there are two major kinds or three major kinds of duplication, 
duplication-simultaneous of network programing, which are shown 
in the pages of the programing here, with the double asterisk. 

Duplication of syndicated films at different times is shown in the 
green and duplication of network at different times is shown in yellow. 

Now, in thumbing through these— 

Senator Pastore. Let’s take Wells Fargo. When do you show it? 

Mr. Grove. Well, Wells Fargo is shown on Channel 5 at 9 p.m. 
Monday, but it is on the Channel 4 service on the cable system as 
shown by the program at 6:30 on Monday. It is shown at 9 p.m. 
Sunday on Channel 5. 

Senator Pastore. But on the same day ? 

Mr. Grove. No, sir, on different days, in this case. I misstated 
myself. 

Senator Pastore. One is on Sunday and one is on Monday? 

Mr. Grove. That is right, yes, sir. 

Senator Pastore. In other words, the cable shows it on Sunday, 
you show it on Monday ? 

Mr. Grove. It is the other way around, sir. 

Senator Pastorr. The other way around ? 

Mr. Grove. Yes. 

Senator Pasrore. You get the advantage there, don’t you ? 

Mr. Grove. That is impossible to tell without knowing which epi- 
sode is shown on which date. You can’t tell that from this program. 

Senator Pastore. I see. 

Mr. Grove. Which comes first, you don’t know, because you don’t 
know which episode you are seeing. 

Senator Pastore. But if you showed the same episode first, you 
would have no objection to their not showing it again ? 

Mr. Grove. Yes 

Senator Pastorr. By the same token, I wouldn’t expect them 

Mr. Grove. The effect in that case is this: If we contract with a 
film company, for example—now this happens to be a network show 
you are speaking of, but could we use the other example here on Mon- 
day, Whirlybirds, in green. It is on the same page. 

enator Pastore. Yes. 

Mr. Grove. If you care to turn your schedule to the Monday 

page—— 
enator Pasrorr. Yes. 

Mr. Grove. If channel 5 contracts with an advertiser, and also 
contracts with the supplier of the syndicated show, Whirlybirds, for 
first-run rights in the area, and the advertiser is assured of that, be- 
cause the station is assured of that from the owner of the program, 
then the advertiser finds that the same program in this system from 
another source is shown, he hasn’t received what he was sold by the 
station, and he cancels his contract for cause, of course. 

Senator Pastore. Yes, but that is not a question of life and death. 

Mr. Grove. Well, it isn’t on one program, of course—— 
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Senator Pasrore. We can’t get too picayune on this thing, because 
if we do we will never regulate it. It has to be within reasonable, 
practical, sensible limits. 

Mr. Grove. Yes, sir. 

Senator Pasrorr. If we get wondering about what the advertiser 
is going to do in New York who sells, let’s say, Vel, or Duz, all right, 
to a large extent I know this: as a general proposition, if these big 
advertising houses know that the program is going in by cable, cer- 
tainly they are now going to pay for the extension on your particular 
station. 

Mr. Grove. That is right. 

Senator Pastore. I will accept that. 

Mr. Grove. Yes, sir. 

Senator Pastore. Where it comes into the community any way, and 
yours comes on first, I don’t think that anybody would hurt you if they 
put it on later. 

Mr. Grove. Well, if I could refer you to the other—I furnished 
you two of these schedules. On has colors in the left-hand column, 
which is the channel 5 column. 

Senator Pasrore. All right. 

Mr. Grove. By thumbing through the weeks there, you will notice 
that almost the entire program you see is duplicated on the cable in 
one manner or another by simultaneous live, or delayed duplication. 
And only those program squares, the time segments that are left un- 
colored, are left unduplicated. 

Senator Pastore. Yes. 

Mr. Grove. Now, as the front page again shows, in the particular 
period from 6 to 10 p.m., which is a total of 28 hours a week for pro- 
graming on channel 5, you see, 7 days a week, 4 hours a night, 96.42 
percent of that time was duplicated in the week examined. And, of 
course, I think that tells the story of the problem. 

I felt setting it up as an example, in this manner, might make 
possible 

Senator Pastorr. We appreciate this very, very much. I would 
hope that the CATV would look at a copy of this. In other words, 
if there is any further comment that they would like to make on it as 
to the feasibility of this, why don’t you answer that question for me? 

Is it feasible in a community that has a local station that desires 
to be shown on a CATY that haas, let’s say, a choice of four channels— 
would it be possible to work out on the part of the FCC an arrange- 
ment where duplication could be avoided ¢ 

Mr. Grove. I am quite sure it could, sir, and I felt that this served 
to lead to that conclusion. 

Senator Pastore. I am speaking now only of machinations and 
procedures, without regard to whether or not it should be done or not 
be done. 

Mr. Grove. Yes, I feel 








Senator Pastore. In other words, if such a law were enacted, could 
this thing be worked out without too much trouble on both sides? 

Mr. Grove. I am convinced it could. I subscribe very heartily to 
Governor MecNichols’ statement that we must find a way in which all 
three of these important services can live, the booster, the CATV, and 
the broadcaster. 
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In regard to the question of choice of program, and I certainly 
realize that the American people are insistent and they feel they are 
entitled to a choice of progr aming if it is at all possible to have it. 

Senator Pastore. In view of this, what I am going to do now is 
order this a part of the record, rather than reference. This will be part 
of the record, so that when the record is obtained by the public gen- 
erally, they can see this analysis. 

Mr. Grove. I will be happy to follow your suggestion to make it 
available to the CATV people. 

Senator Pastore. We will put it in the record and it will be avail- 
able to everyone and will serve the same purpose. 

I really want to thank you, because this is, 1 imagine, quite a lot of 
work. 

Mr. Grove. I do want to state it may not be 100 percent accurate, 
because it is taken from the published TV Guide schedule, you see, 
and not from the original logs of the stations. It is accurate to the 
best of my knowledge, and I think it is accurate enough that the con- 
clusions drawn would be entirely valid. 

In regard to the choice of programs, if such a program of non- 
duplication were placed into effect, I could take you on any of these 
pages you might choose, but I think it would be clear that the cable 
subscriber would still have the choice of at least three programs at 
all times, and in a great many cases, a choice of four. 

Senator Pastore. I think so, there is no question about that. 

Mr. Grove. In the written statement accompanying this, some of 
those things are elaborated on to a greater extent. I won’t take your 
time now to read through them. 

Senator Pastore. All ri ight, sir. 

(The document referred to is as follows :) 


LARAMIE ANALYSIS—SUMMARY OF PROGRAM ANALYSIS OF PROGRAMING ON KF BC-— 
TV AND CABLE IN LARAMIE, WYO., FOR THE WEEK COMPRISING SUNDAY, JULY 19— 
SATURDAY, JULY 25, AS INDICATED IN TV GUIDE 





For the period 5 p.m. to 12 p.m.: 











Hours Percent of Percent*of 
| total on cable) KFBC-TV 
Simultaneous duplication---------.-- 2034 8. 36 41. 83 
Delayed duplication (programs to be changed as to time on 
| RE PE PAO at ey ee ee ee ee ee 12 4.89 24. 49 
Total duplication of KF BC-TV on cable. ..--.--.------ | 32% 13. 25 66. 32 


For the period 6 p.m. to 10 p.m. (28 hours per week): 
Total duplication of KF BC-TV on cable ...........---.--..-.--...--.--.-. 27 hours, or 96.42 percent 


TELEVISION ANALYSIS, LARAMIE, WYO. 


This analysis is presented to the Subcommittee on Communications of the For- 
eign and Interstate Commerce Committee of the U.S. Senate to demonstrate 
the necessity for regulation by the Federal Communications Commission as 
provided by S. 2653 and demonstrating how such regulation might be in the 
public interest in Laramie. It is hoped that this analysis will be of assistance 
to the subcommittee in its deliberations. 

Laramie has a population of about 20,000 people and is about 43 miles west 
of Cheyenne and about 33 airline miles from the KFBC-TV free television. 
transmitter. KFBC~IV operates with maximum legal power of 100 kilowatts 
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on channel 5 and delivers an entirely usable signal through the air directly 
to the entire area of the city of Laramie and surrounding territory free of 
charge. ‘There are about 500 homes in Laramie receiving free with their own 
antennas an entirely acceptable picture from channel 5. In Laramie there 
are about 2,300 homes which receive programs from the pay CATV system by 
paying the CATV charges. The Laramie pay CATV system receives the free 
programs from five channels broadcasting free from Denver and transmits 
the same by cable to its subscribers for a fee. They thus provide the programs 
of all four of the Denver commercial stations which are primarily affiliates 
of each of the three networks and one independent station. They are free 
KTVR, channel 2, independent; free KOA-TV, channel 4, NBC; free KLZ- 
TV, channel 7, CBS; free KBTV, channel 9, ABC. Free KF BC—TV is affiliated 
with all three of the television networks. 

Pay CATV unfairly operates within its coverage area of a standard free 
television station by duplicating broadcasts of such nearby free television sta- 
tions’ programs. It does so by receiving duplicate programs from distant free 
television stations and transmitting such programs by cable to its subscribers 
for a fee at the same time as the local free television station or at different 
times. 

What would be the effect if the duplication were eliminated as would be 
required by the S. 2653 or by regulation by the Federal Communications Com- 
mission in its discretion? Please note that this analysis assumes that the pay 
CATV system would continue to deliver to its subscribers all of the program 
that it is presently delivering which is not a duplication of the programing of 
free KF BC-TV. 

In the accompanying program charts the network programs which are dupli- 
cated at different times are shown in yellow; the syndicated film programs 
which are duplicated at different times are shown in green. The network or 
syndicated films which are duplicated simultaneously are shown with a double 
asterisk. It will be seen that although the cable subscriber presently, theoreti- 
cally, has at all times a choice of five programs, actually most of the time the 
same program appears at the same time on two of the five channels at his 
disposal. When this is happening the subscriber has actually a choice of four 
different programs. 


SIMULTANEOUS NETWORK AND SYNDICATED DUPLICATION 


It will be clearly seen that if when KFBC-TV is carrying a program from 
one of the networks, for example the “Ed Sullivan Show” from the CBS net- 
work, if that program were removed from the Denver channel which is also 
carrying it. there would be no loss of programing to the subscriber. It would 
merely mean that the subscriber would be viewing the program through channel 
5 instead of being able to take a choice between channel 5 and channel 7 for 
the same program. Thus, dealing with this category of simultaneous dupli- 
cation, if the plan were put into effect there would be no change whatever of 
the programing fare provided to the subscriber, insofar as this category is 
concerned. 


DUPLICATION OF NETWORK (YELLOW) AND SYNDICATED (GREEN) FILMS AT 
DIFFERENT TIMES 


Stations do not release all of the network programs at the identical time that 
they are delivered to the network from the transcontinental cable. Some net- 
work programs are not even received from the cable but are provided to the 
station by shipping the station a film or kinescope recording. In some cases a 
given network affiliate station does not find it convenient to release a program 
at the time it is on the network line but instead, releases the program at a 
later time, by means of TVR (film). Thus the listeners for example in Denver, 
do not necessarily always view a given network program at the same time as 
it is seen by the viewers in Salt Lake City. In the same manner, KFBC-TV 
does not release all of its network programs at the same time that the Denver 
affiliates of the networks release them. In the case of syndicated films it would 
be unlikely that KFBC-TV would release a film that it had purchased from a 
distributor at the identical time that one of the Denver stations would release 
the same film purchased from the same distributor. An example taken from 
the program chart is the program titled “Union Pacific” which is released 
Sunday nights on channel 5 at 8 p.m., but is released Friday nights on channel 
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2at 8 p.m. In all cases such syndicated shows were actually filmed months 
and sometimes years before their release and there is no particular significance 
as to the date they are shown over a given station. In the case of network de- 
layed releases, many of these are also films which were made months or even 
years earlier and the same would apply to the date of their release. An ex- 
ample, taken from the chart is “Wells Fargo” which is released on KF BC-TV 
on Sunday at 9 p.m. but is carried over channel 4 on Monday at 6:30 p.m. 
Thus if the duplication at different times is removed, the cable subscriber would 
have available the same program that he now has, but only once during the 
week and over one channel rather than twice during the week over two different 
channels as at present. 

The first approach, for simplicity, assumes that the Denver channel would “go 
black” at the time of the duplication; alternatively, the cable operator could 
transmit a film or live program over the particular channel at their particular 
time or he could transmit a camera card stating that the particular program 
would be seen on channel 5 at a particular time. 

While the arrangement outlined up to this point is entirely workable and 
would be an acceptable solution to the problem, there does appear to be a 
somewhat more complicated way of handling the matter, but one which would 
probably be an added convenience to the subscriber. The cable operator would 
switch that particular channel to channel 5 for that particular time so that 
there would be no interruption of programing to the subscriber on that channel, 
and the cable operator would not be faced with the problem of purchasing film 
or installing cameras to keep the programing continuous on each channel. 

In the particular week examined, a total of 4.89 percent of all of the pro- 
graming available on the five channels is involved in the duplication at different 
times. In other words, under this arrangement, there would be a change of 
time required for the subscriber to see some programs (4.89 percent of the 
total) and not a single program would be removed from the services, during 
the week analyzed. 

On the other hand it is seen that about two-thirds (66.32 percent) of the entire 
programing of KFBC—TYV is duplicated. Thus, the analysis shows clearly that 
considered from the standpoint of the service to the listening public there would 
be no appreciable loss if the arrangement were put into effect. 

There is reason to believe that a local station cannot survive if the bulk of 
its programing is duplicated in a large portion of the TV homes in its coverage 
area. If the local station goes dark, thousands of rural homes which are not 
and never will be served by the cable, are deprived of any television reception 
whatever since they depend wholly on the local station for their only television 
service. 

Thus, having examined the Laramie plan from the vantage point of the interest 
of that part of the listening public which is a cable subscriber, we will now 
examine the arrangement from the viewpoint of the listening public which is 
beyond the reaches of the cable. 

The listener who depends solely on the local station is desirous of viewing as 
many of the best programs, both network and syndicated, and local, as possible. 
He is better served if the station is able to provide a better programing fare. 
The station’s ability to secure top programing fare bears a close resemblance to 
how it fares in the national coverage measurements which are made periodically 
by organizations beyond the station’s control. Its rates are largely determined 
by these measurements and its desirability as an outlet for the best programs 
provided by the sponsor is largely determined by these measurements. It is 
clear that if two-thirds of its programing is duplicated in its coverage area, as 
shown by the Laramie study, that the measurements of the local station’s listening 
will be substantially larger than if this duplication were not present. Therefore, 
the interest of the listening public is enhanced by the better showing the local 
station makes in the measurement, and the conclusion would seem valid that 
adoption of the arrangement would serve the overall public interest. 

In order for the local station to receive credit in the survey for the listeners 
to its programs, it is necessary that the viewer be aware that he is viewing any 
given program through the local station and not through the distant metropolitan 
city station. To accomplish this, it is necessary that in the switching process 
the switch be made to the local station at the beginning of the “station break” 
preceding the program and that the switch away from the local station be made 
following the “station break” so that the local station call letter identification 
is sure to be seen by the viewer. In order to accomplish the purpose, this feature 
is absolutely essential. Otherwise, it is not practical to switch the Denver chan- 
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nel to the local station’s program during the duplication periods and it would 
on the other hand be necessary for the cable operator to either fill or “go black” 
during these periods as described above. 

The mechanism of accomplishing the switching is actually quite simple and 
can be done in a number of ways. One very practical solution would be for the 
cable to install a clock-operated switching mechanism. One such mechanism 
uses removable cylinders and these could be easily programed by the local 
station several days in advance, probably once or twice a week would be adequate, 
Alternatively, the local station could send its advance program schedule to the 
eable operator and he could either switch manually or program the cylinders 
himself. 

Every commercial television station in America with a few possible exceptions 
is provided with live network connection by one means or another. Thus, there 
is no appreciable possibility that if this arrangement were widely adopted the 
listening public would be deprived of such features, broadcast at their live time, 
as the World Series, the Rose Bowl Game, speeches by the President of the 
United States, important news flashes, ete. 

It is also stressed that under this arrangement the choice of programs pro- 
vided to the listening public of Laramie is preserved. In all cases, he would 
have three programs to choose from and in a number of cases four programs 
to choose from. 

In summary, it is pointed out that under this arrangement in the case of 
simultaneous duplication, there is no loss of program service to the listening 
public whatever, even as to the time availability of the program, and only 4.89 
percent of the programing is affected as to time availability as a result of elimi- 
nation of the duplication at different times. 

The daytime schedule was not examined, but since an even higher percentage 
of the local station’s program is released at the network live time, it is apparent 
that statistically there would be even less effect as to time availability to the 
listening public during the daytime. 

It is believed that the overriding public interest in retaining and improving 
the only service to the rural listener indicates the desirability of the adoption of 
this or a similar arrangement. 

In the sheets attached hereto the color blue has been applied in the channel 5 
program column to those programs which are duplicated simultaneously by 
one of the Denver channels. 

The color yellow is used in the channel 5 column for those programs which 
are network programs and which are duplicated at a different time. 

The color green is used for those programs in the channel 5 column which are 
syndicated film programs and are duplicated at a different time. 

The coloring is applied to these programs in the channel 5 column to show 
more clearly the extent of duplication of channel 5’s programs. It is particu- 
larly noted that the extent of this duplication in the hours between 6 and 10 
p.m., in the week analyzed, is 27 out of a total of 28 hours, or 96.42 percent. 

(The above mentioned material could not be reproduced and is on 


file with the committee. ) 


Mr. Grover. I do want to mention one other point. In addition 
to the problem of the possibility of destroying existing smalltown 
television stations, we have to keep in mind that countless other 
stations there, are, of course, and will be even possibly under some 
such plan of nonduplication, of preventing the advent of a station 
in the first place. 

I have one place in mind, a city in Nebraska, where I am the owner 
of a radio station. I can state I would have by now constructed and 
have in operation a smalltown television station, if it weren’t for 
this problem, but with the problem, and with the uncertainties, of 
course, of how the thing will finally come out, I haven’t seen my way 
clear to risk that investment. 

It is a very difficult thing. I have gone so far as to acquire a 
good many thousand dollars of used television equipment to have on 
hand, looking toward that time. If some arrangement can be worked 
out particularly to avoid the duplication, I think it is a certainty 
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that a great number more of smalltown TV stations can be afforded 
to the people. 
Senator Pastore. All right, sir, thank you very, very much. 
Mr. Don Bubar. 


STATEMENT OF DON BUBAR, LARAMIE, WYO. 


Mr. Buspar. Senator Pastore, my name is Don Bubar. I am from 
Laramie, and I am engaged in a TV repair business up there, and 
also I have been oper rating a booster system for, oh, since early last 
spring up there. 

In conjunction with Mr. Bill Grove’s testimony here, we have been 
sort of conferring with him on that to solve our loc al problem, and 
we have discussed the possibility of eliminating the duplication of 
the Denver stations over the Cheyenne stations’ programs. From 
all the people we have talked to so far, that on TV sets, the ordinary 
set viewer, they see no objection to the system at all, as long as they 
get every program that they have been getting in the past, 
they will be perfectly happy. They don’t care “where it comes from, 
particularly. 

In order to do this, we have 

Senator Pasrorr. Well, you transmit your signal to people who 
have an aerial ¢ 

Mr. Buspar. That is right, there is also a cable system operating 
in the town, so we get all three situations. We have contacted the 
manufacturers of time clocks and programing systems of that type, 
and we have been told that there is no problem whatsoever in putting 
a timeclock in and a switching system where this all can be done 
automatically. We have a clock up there now which we are going 
to run tests on to see that it does keep the time 

Senator Pastore. You mean in order to avoid duplication ? 

Mr. Buspar. That is right. Where, say, the “Chevy Show” or 
something like that comes on, we will drop our channel 4 pickup from 
Denver and automatic: ully pick up channel 5, and it goes out on the 
same channel. The people viewing the set, they don’t “have to change 
channels, it is just coming from a different source. 

Senator Pasrorr. All right, sir. 

Mr. Bursar. We feel that the system is very practical, and we are 
going to install it in the next few months. It will take a while to 
get it in. 

Senator Pasrore. I wish you would do this. The hearings are 
going to be held—are you very far from Casper ? 

Mr. Busan. No, closer than here. 

Senator Pastore. There are going to be hearings on the 12th of 
December, which will be chaired by Mr. McGee of this committee. 
I wish at that time you would appear and bring him up to date. You 
have from now until December 12, to bring him up to date as to what 
progress you have made. Will you do that in order to complete 
the record ? 

Mr. Burar. Yes, sir. 

Senator Pastore. All right, sir. 

Mr, Buspar. Thank you. 

Senator Pastore. Thank you. 

Mr, Beroer? 
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Mr. Bercer. I have no prepared statement. I would just like to 
make a couple of informal remarks and formal remarks. 
Senator Pastore. Identify yourself. 


STATEMENT OF LAWRENCE BERGER, GENERAL MANAGER OF 
KPWO0-TV, CASPER, WYO. 


Mr. Bercer. My name is Lawrence Berger. I am general manager 
of KPWO-TYV, Casper, Wyo. 

Basically, I am 1 of the 43 coexistent tow ns, where we do have 
a cable system. Wy fact, the cable system preceded us by a little over 
3 years. At this time the cable system has a three-channel out-of- 
town system, plus our channel, plus a local music channel. Now, 
I don’t want to complicate this too badly, but the numbers are im- 
portant. 

We are channel 2 on our FCC assigned band, and most of the 
people get us on channel 2 locally. The cable system carries us on 
channel 8, to avoid carrying us “on channel,” as we were having 
severe ghosts. They were carry ing music on channel 2. 

By placing it on channel 3, they seriously degrade our picture be- 

‘ause of adjacency to the chi mnel. Mr. Cow gill was up there about 
2 months ago, in July. We demonstrated this aptly by taking a 
cable system and taking a portable television set from a local musie 
store, and exhibiting this. 

Our signal is degraded enough to cause serious comment, espe- 
cially to our local advertisers. I mean that is obviously, we are in 
business to make money 

Senator Pastore. All right, what is the answer # 

Mr. Bercer. Well, there are two answers. I imagine somewhere 
on the system we could be placed where they would not degrade 
our signals. 

Senator Pasrorp. I see. 

Mr. Bercer. No, I don’t think they are doing it intentionally. 

Senator Pastore. I wanted to ask if it technically could be 
cleared up? 

Mr. Bercer. It technically can be cleared up, I don’t think it 
is being done intentionally at this time. It is a serious drawback. 
We have other coexistences in Wyoming. We have the towns of 
Riverton and Thermopolis, Wyo., where there is a booster and cable 
system, both carrying the signal. 

Therefore, one is charging it and the other giving it away. As 
a result there have been serious troubles, in all cases unfounded 
charges incidentally. There have been allegations but no proofs. 

Just recently less than 3 weeks ago in the town of Thermopolis, 
Wyo., a booster was shot up, with the Pacific Power & Light Co.’s 
facilities right 4 feet away with exactly the same equipment, with 
nothing to do with broadcasting, was not touched. These types of 
things go on across the State. Those are the only two remarks I 
want to put in the record because I know you are going to be in 
Casper on December 12, and that is our home—— 

Senator Pastore. And; you will testify there? 

Mr. Bercer. Yes, definitely. 
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Senator Pastorr. With reference to the shooting up, was that 
reported ¢ 

Mtr. Bercer. Yes, that was quite a thing, because the sheriff hap- 

ned to be a man not on the cable system. 

Thank you. 

Senator Pastore. All right, Mr. Howell. 


STATEMENT OF REX G. HOWELL, KREX-TV, GRAND 
JUNCTION, COLO. 


Mr. Howe... Senator Pastore, I did not file a request to appear 
before you because I was under the impression of having previously 
testified that it would not be in order. However, I would like to 
make just a very brief statement, if I may, for the record. 

Senator Pasrore. All right, sir. 

Mr. Howe... Primarily concerning myself with a couple of the 
questions I have come up with during the course of the discussions 
this afternoon. 

Senator Carroll raised the question a little earlier as to why not 
leave this in the hands of the municipality to regulate inasmuch as 
they would have the means to do so through withholding or grant- 
ing a permit for the use of the city’s streets and alleys. 

i am afraid that Mr. Hadden’s reply was not thoroughly under- 
stood when he referred to the number of people involved. What 
he meant to say was the jurisdiction of a municipality does not extend 
into the area served by 36 boosters, it refers only to that limited 
area of the city of Grand Junction. 

Some questions also came up, I believe it was Mr. Daniels who 
referred to the subject of duplication and to the effect that a CATV 
system must operate three or five channels continuously, to be de- 
prived of the facilities even for a length of time in order to avoid 
duplication I believe, in his words, would starve them of certain 
features. 

I would like to point out that the basic difference here is that a 
CATV system is empowered to bring in just as many channels as they 
see fit, but under the law, under the Federal Communications Act, 
a broadcaster is precluded from broadcasting more than on one 
channel. That is the maximum. The duopoly regulations prevent 
us from even operating a second channel in the community, even if 
we wished to do so for the purpose of bringing people a choice of 
service. Weare prevented from doing that by law. 

He also asked, should smalltown broadcasters be protected from 
competition? I would like to make this point quite clear, that under 
no circumstances can smalltown broadcasters expect to be protected 
from competition by a committee of the Congress, the Congress 
itself, the FCC, or any other regulatory body. All we are asking is 
that the public interest be protected. This is the thing we are con- 
cerned with. 

It is a question of whether or not the public will be starved from 
certain things, not whether we as broadcasters, or whether our com- 
petitors do or do not get them. 

Also the issue of color. One comment in that connection. I think 
there, again, this is an area in which the FCC must carefully examine 
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it, to determine whether or not the fact that a small percentage, per- 
haps, of the people who might be able to get a program in color, 
would this be reason to deny that program ‘to the people who were 
dependent upon free bro: adcasting rather than cable for their services, 
even though it might come to them in black and white. 

These are some of the areas I think are up to the administrative 
agency to determine, once the blueprint is set for them. 

Senator Pasrorr. Let me ask you this, Mr. Howell. I think that 
can get a little confused, too. 

For instance, if you were receiving a show like the “Dinah Shore 
Chevy Show,” which is in color. Now, you would show that, wouldn’t 
that come in color if they showed it ? 

Mr. Howe tu. This is a good example because we carry the Dinah 
Shore show, but since it comes on the air at the same time we are 

carrying another program, live, from CBS, we do not receive it live, 
we receive it by kinescope. 

Senator Pastorr. Oh, I see. 

Mr. Howett. And the network does send us a black and white 
print. 

Here is an example i in which we are not in position to carry it by 
color, because it isn’t delivered to us in color. In fact, in not all 
places are they delivered live. 

Senator Pastore. Those would be the fair questions for the Fed- 
eral Communications Commission ? 

Mr. Howe tt. I think it should be. 

Senator Pasrore. I don’t think people should be denied color or 
the advantage of color if they made an investment in a color set, 
an exception can be made in that kind of a program, but that is 
a detail that can be worked out. 

Mr. Howe... Very definitely. 

Senator Pastorr. You do show certain color programs, do you 
not ¢ 

Mr. Howett. We are equipped to carry color from CBS, because we 
are live connected to that network. At the present time we are not 
carrying the volume of color that the other principal network is 
carrying, but we are hopeful of having more. 

Now, just one more comment in closing. 

First of all, to paraphrase I think your own comments in the 
beginning, Seton astore, I agree wholeheartedly with you in your 
statement to not have some form of protection—in other words, to 
prevent duplication would have the end effect of making our small 
communities second-run houses. In other words, if we do not have 
some form of protection insofar as duplication is concerned, the small 
community then becomes, so to speak, in the same category as a 
second-run theater, because you have to take the program if and when 
you can get it sponsored, and obviously this is impossible if it has 
already been shown in your community. 

Senator Pasrorr. I must say, Mr. Howell, at this point, and I say 
it with full sincerity and respect and without impertinence, for the 
life of me I can’t understand it, after all, the whole F ederal Commu- 
nications Act is predicated upon rendering public service. It strikes 
me any CATV operation in a community that can give the people 
four or five channels, they should show the local program, which is 
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of a local interest, and that is the only way a CATV operation could 
actually service the public interest locally. 

I don’t see any objection to it, but there may be reason for it, and 
I hope in the development of this record, if there are any reasons 
they will be developed. 

Mr. Howett. I agree wholeheartedly. 

Senator Pastore. If the CATV were confined only to one, it 
would be different, but usually the reason why they attract subscribers 
is because they give the opportunity of a number of pictures or 
channels. 

Mr. Howett. That is right. 

Senator Pastore. That makes it very attractive, and it gives the 
people an opportunity of a wider spread, and if they have to serve 
the local station once in a while, only because of duplication, it might 
be their way of standing up and saying we are civic minded, we are 
rendering a public service because if a school committee member is 
running for office, or a member of the council, they might just as 
much be interested in seeing that message carried to the people as 
maybe you are, and they should be, because, after all, they operate 
in the community, they make their money in the community, why 
wouldn’t they be willing to serve it, and I would hope they would 
feel that way. 

Mr. Howetw. In other words, Senator, what you are saying is if 
the CATV carried the signal when it was available from the local 
station, rather than taking that program from a distant source, the 
public would lose nothing. 

Senator Pasrorr. The public would lose nothing, because if they 
didn’t like it they would switch to something else. 

Mr. Howett. I agree. I would like this comment, in consideration 
of an ad hoc committee, which is a new idea, I thing one very impor- 
tant aspect, however, has been overlooked, and that is public repre- 
sentative on the committee. We are not concerned with rivalry 
between CATV and broadcasters, we are concerned with services to 
the public, and the public deserves consideration. 

Senator Pastore. That is one of the functions of the FCC. 

Senator Carron. One question, Mr. Howell, Mr. Chairman, if 
Imay. 

I sought to brine out the number of CATV booster stations served 
by vour station in Grand Junction, is it 36? 

Mr. Howe tt. I believe so, sir. 

Senator Carroii. Can you state again for the record, because this 
is not quite clear in my mind, how many people do you think are re- 
ceiving off those booster stations ? 

og Howe... The total number of families that are receiving off 
of it? 

Senator Carrot. Yes. 

Mr. Howetx. We have an estimated total of 35,000 families in our 
entire area. 

To break that down and show precisely how many are getting a 
direct signal, and how many are relying on booster, is very difficult, 

ator, because of the terrain. It is a peculiar thing, but actually T 
find communities in the same town where part of the people get direct 
signal and part cannot. They rely on the boosters. It has been 
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awfully difficult for us to segregate the total number for that reason, 

I would say that a significant | percentage of the 35,000 families that 
we serve are “dependent upon boosters. Probably to the extent of 20 
or 25 percent of our total coverage are dependent entirely upon 
boosters. 

Senator Carroti. Do you feel that that service, public service be- 
ing rendered those people i in TV boosters, would be ‘seriously impaired 
if you had CATV coming ? 

Mr. Howett. Yes, and if I may elaborate a moment to the question 
you placed a moment ago as to why not have us take over the whole 
thing. 

We might be able to survive a little longer as a free station if we 
were operating the cable system ourselves, because we could subsidize 
our free station from the cable operation. But I think the end result 
would still be the same. I think eventually we would be in the cable 
business, not in the free telecasting business, even though we might be 
the ones given that permit. 

Senator Carrotu. The reason I made that suggestion, I am not sure 
I am right about this, that the profits of CAT V are reasonably good. 

Mr. Howexxz. That is true. 

Senator Carroty. I thought you could use one to offset the loss that 
might come from the local station, but as Senator Pastore points out, 
if you can join these together and run local stations, too, and give 
people a wide selection of CATV , Which you say you cs annot do under 
your station, under the Federal communication law, you can do this 
under CATV, but you can’t do it if you run a station. You are bound 
to one channel, are you not ? 

Mr. Howe tt. That is right. 

Senator Carron. So I am really thinking about the cream—let’s 
put it this way, when I say the “cream,” the more people in the small 
community who want some diversification, and perhaps are entitled 
to it, but you have people in a TV booster who have to take what they 

van get. That was the reason I offered that, and certainly not: to 
draw you in to fighting for CATV, but it occurred to me this might 
be a possible solution. 

Mr. Howeti. We have investigated it. One of the reasons behind 
our thinking that it still would result in economic failure of our 
free system eventually is not alone in the loss of revenue, but you see 
operating a station is a very, very expensive thing. In the case of a 

radio station, if you don’t have a sponsored program to fill a half 

hour you take some phonograph records out of a cabinet and play 
them until you have a sponsored program, but every half hour on 
television costs a great deal of money, and if you don’t have a program 
there to fill that half hour then, of course, you must spend a great 
deal in order to get something with which to fill it. 

Every time we lose a netw vork program it is not only the loss of the 
revenue, because the revenue from networks is rather insignificant in 
our overall operation; it is the importance of the program to the 
people, and the fact in the absence of that program we would have to 
spend a great deal of money probably of lesser value to give to the 
people. ‘If we were operating community antenna, as well as our 
present station, you see all of the programs which we put on over the 
antenna system that we now carry, even on a delayed basis, we would 
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automatically lose from our station. I mean, for example, we carried 
Maverick on Thursday nights, rather than on Sunday nights, because 
we are carrying Ed Sullivan live at the time he goes on Sunday 
nights, the same time Maverick is on. 

We also have the NBC show that goes on at that same hour. We 
would lose these two shows because they would be shown competitively 
during the hour that we are giving Ed Sullivan live. So, you see, 
we would have to buy something to put into those open periods on the 
other station, and eventaully this could, I think, bankrupt us, because 
We can’t live without a maximum number of network programs. 

Senator Pasrorr. In that case wouldn’t you run into the serious 
question as to whether you could renew your license as a broadcaster. 
if you got into the CATV business # 

Mr. Howe... Definitely. 

Senator Pastore. I don’t think the FCC rules permit it. 

Senator Carroui. Off the record. 

(Discussion off the record.) 

Senator Pastore. Are there any other witnesses / 

Mr. Howett. Thank you, sir. 

Senator Pasrore. All right, the Chair hears none. 

(The documents received by the committee are as follows:) 


STATEMENT OF Roy E. Buiiss, OWNER-OPERATOR OF CABLE TELEVISION RECEIVING 
SYSTEMS IN GREYBULL, BASIN, WORLAND, THERMOPOLIS, RIVERTON, AND LANDER, 
Wyo. 


We criticize Russia for jamming the Voice of America because we know that 
people are being deprived of their basic human rights when they are not allowed 
to listen to a program of their selection. 

I believe, in America also, if one of its citizens puts up a receiving antenna 
and purchases a receiver he should be allowed to view whatever he desires, no 
matter if his antenna is located 5 miles, 50 miles, or 500 miles from his set; no 
matter if the line in between is coaxial cable or closed circuit microwave, it is 
still a receiving system, still closed-circuit, and still the inherent right of the 
one who desires reception, to receive. Our Constitution guarantees the right 
of free speech. How much more then should be the guarantee of freedom 
of reception. 

It is imperative that the confusion which surrounds the function of broad- 
casting and that of reception be dispelled. Somewhere along the line these 
two became rolled up in one confused ball. Let us compare and analyze these 
two arts. 

BROADCAST 


Imagine that this room contained thousands of receivers. At any given 
time we could receive tens of thousands of separate transmissions and broad- 
casts. One can plainly see that utter chaos would result if it were not for 
the technical requirements of the Communications Act which are imposed on 
broadcasters and others who seek the great privilege of exclusively occupying 
part of this very limited and precious natural resource—the spectrum. 

Technically speaking, the Communications Act was an absolute necessity 
because radiated energy or broadcast knows no international boundaries, there- 
fore protection of the spectrum is an international problem. It must be pro- 
tected so that its full utility can be realized by the people. Therefore, according 
to law, the spectrum can only be used by those who have a license to broadcast 
or transmit. In the broadcasting of energy into space an attempt is made by 
the broadcaster to radiate energy on an assigned frequency and it must be done 
in a manner which shows no discrimination to the public receivers. Broad- 
casters differ from others who transmit in that they unanimously desire that 
the public receive the energy radiated from their transmitters. 

; Therefore we can see that the technical requirements and licensing provisions 
imposed on the broadcast industry by Federal authority are in the public 
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interest and are necessary because the broadcast function utilizes a precious 
natural resource which belongs to the people. 


RECEPTION 


On the other hand the spectrum is not occupied by those who receive. Kecep- 
tion is a passive function. Broadcasters have no part in the reception of the 
energy they radiate. They take no part in purchasing or locating the receiving 
antenna nor do they desire to participate in the purchase of the receivers 
The public must do this or hire it done, it makes little difference which, because 
the function of reception begins with the erection of a receiving antenna. The 
function of broadcast ends as the energy is radiated from the transmitter, 
There is a clear dividing line between the two. They are as different as day 
and night. 

It has been little more than a decade since the advent of cable receiving 
systems. This business of building and maintaining elaborate receiving systems 
for the public has grown, in this short time, to serve more than 3 million people. 
The reason for the growth is obvious. The public likes freedom of reception, 
They will view with alarm any attempt to restrict or deprive certain citizens 
of our country of their God-given right to receive What they choose on a 
receiving antenna and line which they pay to maintain and on a receiver they 
purchased themselves. 7 

It is interesting to note that those broadcasters, in the area, who have enjoyed 


virtual monopolies for many years are the ones who are trying hardest to 


confuse and complicate the issue by false propaganda about the CATV industry, 
They contend, among other things, that CATV sells television programs and 
that CATV transmits programs. These statements do not jibe with the facts. 
Cable systems derive their revenue from charges they make to their customers 
for maintaining receiving antennas and lead-in lines. Therefore it is clear 
that those who operate cable receiving systems and those who operate broad- 
easting stations are not in the same business—they have completely opposite 


functions. 





As soon as this fact is clearly understood then we can discuss the problems | 


which confront us. For one thing it should now be abundantly clear that a 
CATV operator cannot legally interfere with the reception of the viewers 
without violating the viewers’ constitutional rights. Any switching or changing 
must be done by the individual citizen. 

Then there is the matter of economic trouble. This is a problem that is 
common to all of us. Under the free enterprise system competition causes 
one to improve service which, of course cuts profits or makes the loss worse, 
whichever the case may be, but it should be noted by this committee that the 
people always benefit. This fact is basic to the American way of life. 

If these few broadcasters who allege economic disaster want Government 


protection, they should not expect to attain it by modifying the Communications | 


Act. They should seek public utility status. Monopolies cannot exist in a 
free enterprise system except as regulated public utilities. To try to legislate 
a monopoly for the broadcaster without the safeguard of public utility regulation 
would be completely unjust. 

The opening sentence of section 301 of the Communications Act is as follows; 

“It is the purpose of this act, among other things, to maintain the control of 
the United States over all the channels of interstate and foreign radio trans. 
mission; and to provide for the use of such channels, but not the ownership 
thereof, by persons for limited periods of time, under licenses granted by) 
Federal authority, and no such license shall be construed to create any right, | 
beyond the terms, conditions, and periods of the license.” [Italics added] | 

The broadcaster who desires a modification of the act to restrict or impair 
the reception of the 3 million people on CATY is trying to “create rights beyond 
his license.” This would afford him a monopoly, but fortunately this restriction 
would be completely unconstitutional. 


STATEMENT OF Don TANNEHILL, PRESIDENT, CLoUps PEAK RApIo AND TELEVISI0¥ | 
CorP., SHERIDAN, Wyo. 


The Clouds Peak Radio and Television Corp. began bringing service to the 
residents of Sheridan, Wyo., in September 1955 with the signal of KOOK-TYV, 
Billings, Mont. The signal was found high on a mountain of the Big Hort 
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called Red Clouds Look Out. This signal was transported into Sheridan via 
microwave through the Teleview Network, a private carrier. Later the 
second sifinal was added to the system KTWO-TV, Casper, Wyo. Still later 
the third channel was added bringing to the people of Sheridan the signal of 
KGHI-TV, Billings, Mont. None of the three signals are available direct 
from the originating stations. 

To bring these signals to a town of 11,500, a power line Was built up the side 
of the mountain and the entire town wired with coaxial cable. A capital 
investment of almost a quarter of a million dollars ($220,000) was invested to 
pring these signals. Of this amount $100,000 is still owed by the corporation. 
The corporation showed a profit for the first time in 1958, $7,200. Neither of 
the two major stockholders, Jim Carroll nor myself, have taken a dime in 
salary prior to 1959. 

Jim Carroll and myself are the major stockholders in the Big Horn Broad- 
casting Co., owning and operating radio station KWYO. Since we are pri- 
marily radio people, we thoroughly investigated the possibility of DHF or VHF 
in our market. With the capital investment needed for a cable system we 
could have built a TV station, and, would have built it had there been any 
possibility of securing enough revenue from advertising to operate the station. 
We could not operate a booster relay since we are licensed through the FCC 
on our radio and would place that license in jeopardy by operating a trans- 
mission that was unauthorized. Our only method available to bring television 
to our people was the community antenna system. We now have 1,782 families 
in Sheridan that are taking community antenna service. 

We furnish them three channels of TV. We furnish them with up-to-date 
scheduling from all three stations. The reception is excellent and they have 
constant programing on an interference-free picture. 

The people of our town have the choice of cable or three boosters carrying the 
same stations we carry on the cable. The fact that they prefer cable over 
booster reception is evidenced by the ratio of about 5 to 1 on the cable over 
booster TV. People in our town are not forced to watch TV on the cable. It 
eosts them more to watch it. 

Furthermore, since we are in the advertising business on our radio station, we 
come in contact with most of the national and regional advertisers. We find that 
the TV stations we are carrying on our cable system are using the figures of 
TV sets in our system as a “selling pitch” to advertisers, and are making sales 
on the basis of the additional coverage. They also are taking local revenue 
from our town in the form of advertising, because they do cover our local 
market. 

We feel very strongly that we are a help to the TV broadcaster and more im- 
portant we are furnishing more television to our community than many cities, 
five, six and seven times our size. 

We have no axe to grind with anyone but we do feel that legislation to our 
determent should not be enacted. 


ALBANY ELEcTRONICS, INc., October 26, 1959. 
Hon. JoHN O. PASTORE, 
Chairman, Subcommittee Communications, 
Senate Foreign & Interstate Communications Commission, 
Washington, D.C. 

Deak SENATOR PasToRE: In 1958 our corporation was formed; the purpose 
being to bring direct television reception to Laramie, Wyo. and the surrounding 
area. We now are operating a two-channel system with excellent results in pic- 
ture quality and public value. We are at present working on a cooperative 
program with channel 5, KF BC, Cheyenne, Wyo., whereby we can, we hope, solve 
some of the problems between local television broadcasters and translator 
booster television. 

I request permission to appear at the October 30 hearing in Denver, Colo., and 
testify as I feel I have information of value to this hearing. Please advise me 
if this is possible. 

Thank you. 

Respectfully yours, 
ALBANY ELECTRONICS LNC. 
Donato W. Buspar, President. 
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CoLoRADO FARM BUREAU, October 29, 1959. 
Senator JOHN PASTORE, Chairman, 
Senate Subcommittee on Communications, 

DeaR Sir: Mr. Chairman, in behalf of the more than 12,500 farm bureau mem. 
Denver, Colo. 
bers in Colorado who reside on farms and ranches or in small rural communities, 
allow me to say that Colorado Farm Bureau is appreciative of your efforts to 
find an acceptable solution or solutions to the problems which have arisen from 
the efforts of our farmers and ranchers to provide themselves with a means to 
receive television program service in their own homes. 

By no means do we purport to be authorities on whether or not the means 
employed, whether they be repeater or “booster” stations, translators, cable sys- 
tems, or whatever, to get low-cost television program service into the homes of 
all rural Colorado, are problems of a serious nature. We are willing to leave 
this determination to those who are trained and working in this field. 

However, we do feel that we speak with somewhat more authority on the needs 
of the people who will be most directly affected by decisions made by the Federal 
Communications Commission on regulations concerning the systems presently 
in use or by laws which the Congress might adopt. 

As the radio was a boon to farmers and ranchers just a few decades ago, tele- 
vision can do as much or more to help keep people in the agricultural industry 
abreast of the times along with their neighbors in the cities. 

As farm bureau was and is interested in seeing the type of regulation of 
licensing for radio broadcasting to assure the best possible coverage for the 
greatest number of people, including those who live on farms and ranches or 
remote rural communities, farm bureau is interested in seeing the type of regu- 
lations, or laws if needed, which will assure the people the right to obtain ae- 
ceptable television program service. 

There may be methods or systems which would be most acceptable to the 
Federal Communications Commission, but according to our information these sys- 
tems are quite expensive and would be out of economic reach of a majority of 
our rural communities. As long as the types of systems which are presently in 
use are not causing objectionable interference with other communications, we do 
not believe it is necessary nor proper to regulate or legislate television out of the 
homes of the people in our rural areas. 

Colorado and several of the other Western States have terrain which makes it 
impossible for even the highest powered transmitting systems in populous areas 
to reach over mountains or traverse broad expanses of plains. Therefore, we 
feel it is necessary to consider all factors carefully and regulate or legislate in 
such a way so as not to discriminate against small communities and farmers and 
ranchers who are now or in the future will be enjoying the educational, in- 
formational and recreational benefits of television. 

Sincerely yours, 
Luioyp SOMMERVILLE, 
President, Colorado Farm Bureau. 


RAWLINS COMMUNITY TELEVISION Co., 
RAWLINS, Wyo., October 29, 1959. 
The Honorable Joun O. PASTORE, 
Chairman, Subcommittee on Communications, 
Denver, Colo. 

DEAR SENATOR PASTORE: I understand you are again holding hearings in regard 
to CATV. 

First I would like to give you a brief history of an effort of nine Rawlins 
businessmen to bring TV to Rawlins. This local group received a franchise from 
the city on November 24, 1953, for the purpose of exploring the possibilities of 
receiving TV in our isolated area of Wyoming. After spending the entire winter 
in search of a TV signal in and around Rawlins, we were unable to find any- 
thing. In March of 1954, by some freak coincidence, we received a very poor 
signal from KFBC-TV in Cheyenne. The individuals who tried to pick it up 
with an antenna had to invest in the neighborhood of $180 for towers, antennas, 
and desnowers. The signal was approximately two blocks wide and only covered 
less than one-eighth of the town. 

The originators of the group tried to get other persons interested but it was 
too much of a gamble and would take far too much money to put a community 
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system in for Cheyenne only. On August 6, 1955, the local group decided to 
join forces with community television systems of Wyoming. At that time they 
had the existing facilities at the summit for the Denver microwave. 

Our system was in operation in September 1955, carrying Cheyenne only with 
one community antenna site. Then in May 1957, we received two Denver channels 
via microwave, furnished by Mountain States Telephone & Telegraph, originating 
at the summit east of Laramie with two intermediate hops to a point south 
of Rawlins, thereby putting our subscribers in the metropolitan area as far 
as TV reception goes. At that time a public donation was collected for a trans- 
lator, for Cheyenne only, located adjacent to the site of our Cheyenne pickup. 

In August 1958, we installed continuous, uninterrupted music on a 24-hour 
basis. We are now carrying two Denver channels, Cheyenne, and continuous 
music, making it a four-channel system. These programs are not interfered 
with in any shape or form and are the same as picked up by our antennas. 
We are servicing approximately 70 percent of the total population of Rawlins 
and the entire company town of Sinclair, 6 miles east of us. This system is 
a co-op of Sinclair employees. As one of the originators of the group and con- 
tinuing as manager of this company, I would say we have not had an easy 
row to hoe. 

Should the committee feel that CATV must be regulated I believe the Monroney 
bill should be adopted and that the FCC should regulate us as a governing body 
and, using this as a basis, I believe this is for the best in the public’s interest. 
If we are required to have licenses they should be issued as a matter of course 
to all existing CATV’s. 

Enclosed you will find a brochure which was distributed to our subscribers this 
past month explaining our system. 

Yours truly, 
FreD R. KEtiy, Manager. 


First NATIONAL BANK OF CASPER, 
CASPER, Wro., October 28, 1959. 


Hon. JoHN O. PAsrore, 

U.S. Senator, 

Communications Subcommittee, 
Denver, Colo. 


DEAR Sir: It is our understanding that you are conducting hearings regarding 
community television systems with a view toward possible legislation which will 
affect them. 

It has been the privilege of our bank to have assisted in the financing of com- 
munity television systems of Wyoming since its very origin. Originally this 
financing was to the individuals who helped organize the company. Since that 
time we have extended credit to the company itself and all obligations have been 
met promptly and as agreed. 

secause of this relationship, we have had an opportunity to observe 'the service 
which the company has given to the community and believe that it has enriched 
the life of Casper and has brought needed entertainment and communication. 
Any legislation which would be harmful to this service would be an injustice in 
our opinion. We respectfully request that you give due consideration to the 
honest representations of the company. 

Very truly yours, 
JACKSON F. Kine, President. 


— 


PINE Buurrs, Wyro., October 28, 1959. 
Hon. JouHn O. PASTORE, 
Courtroom “B,” Post Office Building, 18th and Stout Streets: 


Please enter into the record the following statement which this organization 
endorses. Our town is so situated that a high bluff blocks the television signals 
from the four Denver stations. Two years ago last July, the cable company built 
a system capable of delivering high quality television from the four Denver sta- 
tions, as well as the Cheyenne station, to the homes of Pine Bluffs. This service, 
we feel, is a vital and valuable asset to our community. With that thought in 
mind, we urge that your committee take no action that would jeopardize in any 
manner, to our community, the multiple-channel TV reception offered by our 
cable company to its subscribers. 

THE PINE Buurrs LIONS CLUB, 
GEORGE KARLSTRUM, Secretary. 
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PINE BLuFFs, Wy0., October 28, 1959, 
Hon. JoHN O. PASTORE, 
Courtroom B, Post Office Building, 18th and Stout Streets: 

Please enter into the record the following statement which this organization 
endorses: Until a little over 2 years ago our community was unable to receive 
TV reception from the four Denver stations. At that time our local cable 
company built a receiving and distribution system and now approximately 70 
percent of our community are subscribers to the cable service, and enjoy high 
quality multiple-channel reception. We trust that your committee will do noth- 
ing that would, in any manner, deprive, or detract from the fine service afforded 
our community. 

THE PINE BLUFFs JUNIOR CHAMBER OF COMMERCE, 
RICHARD STEPHENS, President, 


SHERIDAN, Wyo., October 29, 1959. 
Hon. JoHn O. PASTORE, 
Chairman, Subcommittee on Communications, 
Courtroom B, Post Office Building, 18th and Stout Streets: 


Legislation on cable television system most certainly should not favor one sys- 
tem. When Government legislates to the protection of one against another then 
we no longer operate as a free enterprise. We would appreciate consideraticn 
of legislation that will let the people themselves choose their medium of enter- 
tainment and would so like your records to show. 

D. P. B. MARSHALL, 
Chairman of Legislation and National Affairs Committee, 
Sheridan Chamber of Commerce. 


SHERIDAN, Wro., October 29, 1959. 
Senator JoHN O. PASTORE, 
Courtroom B, Post Office Building, 18th and Stout Streets: 

The proposal of deletion of duplicate programs on cable systems is an effron- 
tery to the buying public. It’s a step toward forced viewing that I dislike as 
a member of the buying public. It’s a step of Government that I, also in govern- 
ment, find to be favoring one class against another. I would appreciate my 
thoughts being included in your record. 

HARVEY JOHNSON, 
State Senator, Sheridan, Wyo. 


SHERIDAN, Wyo., October 29, 1959. 
Senator JoHN O. PASTORE, 
Courtroom B, Post Office Building, 18th and Stout Streets: 

Please enter into your record of hearings that we of Sheridan, Wyo., 
want no legislation that would in any way curtail our television reception on 
the cable system. Deletion of any program on any channel is unfair to the 
viewers who after all should decide for himself what and who he watches 
since he eventually pays all the bills. 

Mayor Ropert MILLER, 
Sheridan, Wyo. 


PINE Buurrs, Wyo., October 28, 1959. 
Hon. JOHN O. PASTORE, 
Courtroom B, Post Office Building, 18th and Stout Streets: 


Please enter into the record of your hearing the following: Speaking as the 
mayor, and for the people of Pine Bluffs, I urge that your committee take no 
action that would interfere, or detract from the Pine Bluffs multiple-channel 
television reception afforded our community by our local cable system. Up to 
July 1957, when the cable company instailed their system, our Community was 
without multiple-channel reception, Now with the cable system our community 
enjoys high quality television from all the major networks. 

TOWN or PINE Biurrs, Wyo., 
QO. A. Etwoop, Mayor. 
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CASPER, Wyo., October 29, 1959. 
Senator JOHN O. PASTORE, 
Communications Subcommittee, 
Courtroom B, Post Office Building, 18th and Stout Strects: 

We have heard of hearing on community television possible legislation. We 
would like to go on record stating that our local community television service 
has been excellent and provided many educational and entertainment programs 
we could not have had otherwise. 

CASPER TRIBUNE HERALD AND STAR, 
Jack Perry, Publisher. 


Copy, Wyro., October 29, 1959. 
Senator JOHN O. PASTORE, 
Courtroom B, 
Post Office Building, 18th and Stout Sireets. 

DeaR SENATOR: We desire that the following statements be entered in the 
record of your hearing in Denver on October 30, 1959. Our local community 
antenna television system, Cody Community Television Corp., is a vital service 
to the people of our city. We strongly believe that governmental control should 
not limit community antenna television system’s right to receive any and all tele- 
vision station signals for its subscribers, our local people. 

Respectfully submitted. 

Copy Lions CLuB, 
By Ricuarp I. Frost, President. 
Copy JAYCEES, 
By Jerry Wyatt, Secretary-Treasurer. 
B.P.O. ELkKs, 
By D. R. Stort, Secretary. 
F.0O.E. 818, 
By Dean HI, President. 
CHAMBER OF COMMERCE, 
W.S. WALSH, President. 
FRED CoE [Tost No. 20 AMERICAN LEGION. 
PAuL H. SHORE, Commander. 





WoRLAND, Wyo., October 29, 1959. 
Senator JoHN O. PASTORE, 
Courtroom B, Post Office Building, 18th and Stout Streets: 

Please enter into the record the following statement which this organization 
endorses. Five years ago when the first TV station in the area 165 miles away 
eame on the air we learned that our city was located in the TV dead spot. The 
cable company immediately took the initiative and built an elaborate receiving 
system capable of delivering high-quality television into Worland homes. This 
company provides a valuable service to our city. We therefore urge your com- 
mittee to consider well before taking any action which would deprive us of or 
would tend to detract from the high-quality multiple-channel reception these 
fine receiving systems offered their subscribers. 


WorRLAND CHAMBER OF COMMERCE, 


CASPER, WyY0., October 29, 1959. 
Senator JoHn O. PASTORE, 
Communicative Subcommittee, Courtroom B, 
Post Office Building, 18th and Stout streets: 


Re subcommittee hearing to consider possible legislation that may effect com- 
munity antenna television systems as mayor of Casper I do not feel that this 
is in the public interest. As it would seriously impair the excellent programing 
available to our citizens through this system nor does redistribution of programs 
from originating stations have any adverse factor to the broadcasting stations 
or the advertising field I urge opposition of such legislation and ask that my 
Statement be entered in the records. 

EArL R. JOHNSON, Mayor of Casper. 
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RAWLINS, Wyo., October 29, 1959. 
Hon. Joun O. PASTORE, 
U.S. Senator, Post Office Building, Courtroom B: 

Regarding committee hearings investigating the problem of community tele- 
vision facilities I wish to submit the following statement in the record. I have 
been a subscriber to the Rawlins community television facilities since its in- 
ception in Rawlins, Wyo. I feel strongly that community television has provided 
a definite service to the people of Rawlins and has provided them with television 
facilities which would not otherwise been available. I request that your com- 
mittee make no recommendation for the legislation which would affect the 
present programing system of Rawlins community or other community television 
systems. 

Don TyreELL, Rawlins, Wyo, 


Casper, Wyr0., October 29, 1959. 
Senator Joun O. PASTORE, Communications Subcommittee, 
Courtroom B, Post Olice Building, 
18th and Stout Streets: 

I understand that subcommittee hearings are being held in Denver on Friday, 
October 30, to consider proposed legislation to regulate community TV systems, 
I am unable to attend the hearings in person but would like to have my feelings 
on this matter made a part of the record. There has been a community TV 
system in Casper for 5 or 6 years now that is providing excellent service to the 
residents of Casper. It is a good and needed service for Casper that is pro- 
viding TV service that is unavailable by any other means, and I would be opposed 
to any type legislation that would tend to limit or harm this service in any 
manner. 

EVANS-NAGEL BuWE, 
HARRY EVANS. 


CASPER, Wy0., October 29, 1959. 
Senator Joun O. PASTORE, 
Chairman, Communications Subcommittee, 
Courtroom B. Post Office Building, 18th and Stout Streets: 

The Casper Chamber of Commerce, through this telegram, wishes to express 
for the record of your subcommittee, its feeling regarding our community TV 
station. Community TV station CTV plays an important role in our community 
life. The entertainment provided to our citizens has helped in its way to build 
our community. Any action your subcommittee takes restrictive disorgani- 
zation will be an opinion detrimental to Casper, Wyo. 

CHAMBER OF COMMERCE, 
KEN WAvGH, President. 


RIVERTON, Wyo., 
October 380, 1959. 
Senator Joun O. PASTORE, 
Courtroom. B, Post Office Building, 
sth and Stout Streets: 

Present status of community television system provides Riverton with a 
selection of three TV channels, making possible a variety of programs. We 
believe community television operation should remain as it is now. 

RIVERTON CHAMBER OF COMMERCE, 
RIVERTON, Wyo., 
IvaAN SACKMAN, President. 


Hospss, N. Mex., 
October 29, 1959. 


Senator Joun O. PASTORE, 
Courtroom B, Post Office Building, 
18th and Stout Streets: 

Prevented from attending hearings by urgent business. However, wish to go 
on record with your committee in opposing any restrictive type of legislation 
which would destroy CATV industry’s ability to continue its performing a 
badly needed public service. Local CATV system owned and operated by local 
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citizens Who contribute substantially to city and State in payroll, taxes, and 
public services. Respectfully urge your full consideration of their rights and 
duties in performing a needed service to the community. 
HOWELL SPEAR, 
Attorney at Law, Hobbs, N. Mec. 


Hoses, N. MEx., 
October 29, 1959. 
Senator JouN O. PASTORE, 
Courtroom B, Post Of'ce Building, 
18th and Stout Streets: 

Strongly urge deep study and reappraisal of S. 2653, to make certain that 
ability of CATV industry to continue its essential service in the public interest 
is not destroyed. Have read bill and consider it unduly restrictive to CATV 
and favoring broadcasters. 

NEw MExico HOUSE OF REPRESENTATIVES, 
JAL, N. MEx., 
GEORGE BLOCKER, Member. 


Hosss, N. MEx., 
October 29, 1959. 
Senator JOHN O. PASTORE, 
Courtroom B, Post Ofice Building, 
18th and Stout Streets: 

Am advised that hearings under your chairmanship are convened to consider 
legislation providing for licensing of CATV systems. Respectfully and urgently 
request that no action be taken which would hamper ability of industry to 
continue providing much needed public service, by CATV methods, as now in 
existence. Local CATV operations is substantial segment of Hobbs community 
life and should in no way be placed in jeopardy by prohibitive congressional 
action. 

New MExtico HOUSE oF REPRESENTATIVES, 
Hosss, N. MEx., 
Mack EASLEY, Speaker. 





Hosrs, N. MEx., 
October 29, 1959. 
Senator JoHn O. PASTORE, 
Courtroom B, Post Office Building, 
18th and Stout Streets: 

Regret unable attend hearings in person. Respectfully urge that no legis- 
lation be considered which would reduce excellent public service being per- 
formed by local CATV system. Owners and operators of system are Hobbs 
community leaders and extremely sensitive to requirements for serving our 
public on the highest plane. 

NEAL HaArr, City Manager. 


Hopsss, N. Mex., 
October 29, 1959. 
Senator Jonn O. PASTORE, 
Courtroom B, Post Olice Building, 
18th and Stout Streets: 


Understand hearings being conducted under your chairmanship for public 
airing of CATV industry problems. Local CATV system and others I am 
familiar with are performing an excellent and much-needed public service. 
Strongly request that your committee consider no legislation which would in 
any manner jeopardize this service. Cannot see any reason why CATV industry 
should be subordinated by broadcasters as would be the result of requiring 
consent to carry signals. 

Et PAso NATURAL GaAs Co., 
JAL, N. MEx., 
GEORGE BE. KENDRICK, Division Superintendent. 
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FARMINGTON, N. Mex. 
October 29, 1959. 
Senator JOHN QO, PASTORE, 
Ccurtroom B, Post Office Building: 
I am sorry that I cannot appear at your subcommittee bearing in Denver, 
I would like to take this method of expressing my views on cable television, 
[ feel that it has been a useful and worthwhile service to Farmington and should 
be allowed to continue its service. 
J. L. Fourz, Mayor, 


FARMINGTON, N. MeEx., 
October 29, 1959. 
Senator JoHn O. PASTORE, 
Courtroom B, Post Office Building: 

I have been asked to make an expression on cable television service in Farm- 
ington. I have enjoyed this service and feel it is a good service in our com- 
munity. I would be sorry to see legislation passed that would materially harm 
this service. 

CHAMBER OF COMMERCE, 
W. H. Foster, President. 


Senator Pastore. This hearing comes to a conclusion at this point, 
excepting that there will be a hearing on December 12. We will keep 
the record open until December 20th for anyone who desires to submit 
a statement. 

(Whereupon, at 5:40 p.m., the hearing was adjourned.) 
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CaspreR, WYOMING 


U.S. SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
January 19, 1960. 
Hon. JoHN O. PASTORE, 
Chairman, Subcommittee on Communications, 
Senate Committee on Interstate and Foreign Commerce, 
Washington, D.C. 


DeaR SENATOR Pastore: The decision of the Subcommittee on Communica- 
tions to grant my request for a hearing in Casper on television boosters, com- 
munity antenna television, and the problems of the local television broadcasters 
was deeply appreciated. There are many citizens of Wyoming who have strong 
opinions on this complex problem and this hearing gave them the opportunity 
to put their stories on record without making the expensive trip to Washington. 

The people of Wyoming have a very significant stake in the reception of 
television signals in remote areas. As you know, the topography of our State, 
as well as the dispersion of our population, makes it very difficult for us to 
enjoy the same reception which many more populous areas of the Nation take 
for granted. The tremendous volume of letters, wires, and other personal 
representations which have been received by my office during the past year 
makes it apparent that the people of Wyoming are more concerned with this 
problem area than with most others. 

The purpose of this letter is to emphasize some of the points which were made 
by the various witnesses at the Casper hearing in order that this concern may 
be clarified. 

The first point which seems to me to deserve notice is that the lack of Federal 
licensing and surveillance over the activities of the booster operators and the 
community antenna systems is creating the impression that competitive practices 
which damage the quality and extent of television service to the public are 
acceptable to the Federal Government. The responsibility for changing this 
impression lies primarily with the Federal Communications Commission. This 
agency, however, has in the past demonstrated a reluctance to proceed with the 
administrative job at hand. 

The ultimate responsibility, then, for prolonging this dangerous situation has 
been thrust upon Congress, and it is my hope that Congress will respond to 
this complex challenge by the passage of both S. 1886 and 8S. 2653. 

At this point, Mr. Chairman, I should like to express the gratitude of the 
citizens of Wyoming for your leadership throughout the arduous hearings 
which preceded the reporting of these bills and in the preparation of the bills 
themselves. Certainly our subcommittee has under your leadership demon- 
strated that it is ready to act vigorously in response to the need of both the 
Federal Communications Commission and the people for positive policymaking. 

The second point which, I believe, deserves emphasis is that in attempting 
to answer the need for policymaking in this field, the Subcommittee on Com- 
munications has been careful to consult all segments of opinion. The Casper 
hearing demonstrated anew the care and thoroughness which the subcommittee 
has consistently displayed. The presence in Casper of an expert representative 
of the committee staff who has participated in all of the hearings held on this 
subject to date was particularly appreciated. 

In addition to the foregoing considerations, I think we need to be conscious 
of the important role which witnesses who have testified at hearings such as that 
held in Casper are playing in the orderly development of the communications 
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system of our Nation. The problems which formed the subject matter of this 
hearing were discussed so ably and in such detail by these witnesses that the 
record of this hearing and the others which the committee has held during 
the past year cannot fail to form a part of the raw material out of which our 
national communications policy is made. If there is any industry the health 
of which must be asserted in a democracy to have peculiar and continuoys 
relevance to the public interest it is the communications industry. Ever since 
the first amendment was made part of our Constitution, we have zealously pro- 
tected the avenues of free communication. The tremendous increases of the 
population and land area of our Nation have brought the great modern media 
of communication within the purview of this acute concern. In this sense these 
hearings are a part of a historical process which is vital to the maintenance of 
our way of life. 

In conclusion, Mr. Chairman, I would like to emphasize again that these 
citizens of Wyoming are grateful that this hearing was held. I am confident 
that Wyoming has made both a valuable and a necessary contribution to the 
knowledge of our committee and, therefore, to its capacity to deal successfully 
with the critical problems which face us in this new session. 


Sincerely yours, 
GALE W. McGer, U.S. Senator. 


TUESDAY, DECEMBER 15, 1959 
Unrrep Srares SENATE, 
ComMITTree ON INTERSTATE AND ForEIGN CoMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Casper, Wyo. 

The subcommittee met at 10 a.m., in the City-County Building, 
Casper, Wyo., Senator Gale W. McGee presiding. 

Senator McGee. It is now approximately 10 o'clock. We will 
proceed with the hearing. We have a long list of witnesses. We do 
not want to impinge on anyone’s case by having to cut down exces- 
sively on his time, if we can avoid it. We do have a limited time 
available in these 2 days. We would like to hear everybody out, 
if that becomes physically possible. 

In order to keep the record straight I want to put into it a state- 
ment this morning; if you will forgive me, I will read it in order 
that it may lay out the perspective of this particular hearing. It 
stems from the fact that this session is the last of a series of on-the- 
spot hearings that the Subcommittee on Communications has been 
holding during the adjournment period. 

The reason for these hearings stems from the problem posed by 
reception of a TV signal in remote areas of our country; particularly 
is this the case in the Rocky Mountain States. For that reason the 
subcommittee had held on-the-spot hearings in Helena, Mont., Idaho 
Falls, Idaho, and Salt Lake City, Utah, and in Denver, Colo. 

For the record I want to state that for the past number of years 
the Committee on Interstate and Foreign Commerce has been greatly 
concerned about the allocation of television assignments throughout 
the United States and the steps that were being taken by the Federal 
Communications Commission to assure the proper development of 
a nationwide competitive television system was properly within the 
purview of the committee. Throughout the deliberations on this 
problem, it, has repeatedly indicated its interest in the provision of 
adequate television service to smaller communities, particularly those 
remote from the major population centers and the other opportunities 
for education and entertainment which they provide. This has in- 
volved consideration of such matters as satellite television stations, 
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community antenna systems, boosters, translators, private and com- 
mon carrier microwave facilities and other factors affecting the char- 
acter of service available to communities and the rate at which service 
has been extended to them. 

In 1958 the committee held a full and complete hearing on the 
specific problem of television service for smaller communities. All 
interested parties, including representatives of the broadcasting in- 
dustry, community antenna systems, booster operators and govern- 
ment, officials, submitted their views with regard to this problem. A 
staff report was prepared and submitted to the FCC. The Commis- 
sion, after extensive consideration of this overall problem, submitted 
certain legislative recommendations to the committee. Hearings were 
held on these bills along with all others that were introduced on the 
subject. 

During the hearings various questions were raised about the need 
for the FCC to meve immediately in adopting regulations that would 
permit the authorization of VHF booster operations. It was in- 
dicated that the legislation pending before the committee, which has 
already been acted upon, was not necessary as a condition precedent 
for the Commission in adopting rules. Yet, until such rules were 
adopted, many people were being deprived of television services or 
were being required to erect devices in a surreptitious fashion be- 
cause of the lack of FCC regulations if they desired television services, 

It also was asserted that VHF boosters were highly successful in 
the rugged terrain of the Western States, like Colorado, Montana and 
Wyoming, while on the other hand UHF translators now authorized 
by the FCC were not too satisfactory. Many people have urged the 
committee to conduct an on-the-spot survey of the various devices 
now being used to bring TV to the people in the Western States. 

A number of questions were raised about the consequences to the 
public if local television stations were eliminated as a result of the 
competition from the community antenna systems, translators or 
boosters. 

At the close of the session which we held in Washington this spring, 
Senator Frank Moss, in a statement made in the U.S. Senate on 
September 11th said: 


Mr. President, some control must be exercised over community antenna 
television systems or there will be chaos in the broadeasting industry. I, 
therefore, urge that during the congressional recess members and staff of 
the Interstate and Foreign Commerce Committee give some serious thought 
and study to proposed legislation which can be brought before the Senate 
next session which will subject the CATV’s to the same regulations which are 
applicable to common earriers and public utilities. * * * 

There is presently pending before the Senate a bill, S. 2653, to 
amend the Communications Act of 1934 to establish jurisdiction in 
the FCC over community antenna systems. Various suggestions 
have been made about modifying S. 2653. As the chairman of the 
subcommittee, Senator John Pastore has indicated all proposals will 
be studied and evaluated. 

It is the intention of the subcommittee in holding these hearin »s to 
supplement the information that was developed in the hearings last 
June and July and to afford those who were unable to travel to 
Washington, an opportunity to submit their views. I know that 
there are many who could not afford to go to Washington and I am 
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anxious to receive the views of those persons. It is my hope that 
after we complete this round of hearings that we will have developed 
a full and complete record and that it will be a guide in helping the 
subcommittee formulate its views as to the need of additional legis- 
lation in this field. I want to emphasize that the subcommittee js 
interested in the essential facts on which it can resolve the central] 
issues raised by this question of bringing television service to smaller 
communities. It is the public interest in which I am interested. The 
public interest comes first. In view of the fact that we did hold 
extensive hearings back in Washington, it is my hope that we can 
avoid as much duplication and repetition as is possible. 

Since the last hearing by the subcommittee, held on October 30, 
1959, the Federal Communications Commission has acted in this field, 
On December 2, 1959, the Commission publicly announced that it was 
instituting proposed rules which would authorize low-power VHF 
booster operation. I want to commend the Commission for at long last 
taking this action. And I remain hopeful that the FCC will act as it 
now says it will, around the 11th of January, or soon thereafter. This 
has been a tortuous road we have pursued. It has been postponed or 
delayed on one pretext or another for lo these many months now, 
And because of the indecision or the unwillingness to make decisions 
on the part of the FCC, there are many people who are yet being 
deprived of the television signal. And that is the reason that we ap- 
plaud the FCC for at last taking this step, but keep our fingers 
crossed, because they have been burned so many times in the past. We 
only hope that the FCC now means what it says. 

I would like to insert at this point in the record the statement from 
the FCC of December 2 in which it describes the proposed rules that 
would regulate the VHF booster stations. It likewise contains the 
additional extension of the grace period for boosters. 

As you know, beginning a year ago, in December a year ago, in fact, 
the FCC ordered the boosters now operating to go out of business and 
gave them a terminal date early last spring. Upon protests which 
were filed this was extended, and it was extended again to September, 
and now it has been extended to March 31, 1960. It would be hopeful 
if we had reason to believe that the terminal date March 31, 1960 
might in fact be the last extension necessary. But the record to date 
does not suggest such optimism. 

There are many communities in our State and in the mountainous 
areas of this part of the United States that have been patiently await- 
ing authorization because of their conviction that if this was the FCC’s 
feeling they would hold off putting up a booster in order to abide by 
the technicalities of the regulation. 

How long the patience of people can be expected to endure I sup- 
pose is a human question that defies a specific guess. But it is essential 
that the Commission act, and it is the subcommittee’s urging that it 
act quickly. The subcommittee has further been persuaded in its 
open mind, as a result of the hearings held to date, that there is 
plenty of room for everybody. All we are looking for are rules of 
the game, the same rules of the game, in order that fair play and the 
interests of the public can be protected. 

I would like to put in the record, in connection with the FCC re- 
lease, a detailed explanation of the proposed rulemaking. That will 
be inserted at the same place. 
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(The document follows :) 


FEDERAL COMMUNICATIONS COMMISSION 
PUBLIC NOTICE 81360 
Washington, D.C., December 2, 1959. 
REPORT NO. 3453—-BROADCAST ACTIONS 


The Commission en banc, by Commissioners Doerfer (Chairman), Bartley, 
Lee, Ford, and Cross, took the following actions on December 2: 


FCC PROPOSES RULES FOR LOW POWER VHF TRANSLATOR OPERATION 


By a notice of further proposed rulemaking in docket 12116, the Commission 
proposed to amend its rules governing TV translator stations (pt. 4) to estab- 
lish standards for the licensing of new low-power VHF TV translator stations. 
Comments are invited by January 11, 1960. 

The basic requirement would be accomplished, in part, by establishing condi- 
tions to guard against harmful interference by VHF translators to other radio 
communication services. The power output of VHF transiators would be 
limited to 1 watt. Those desiring greater power could ask to operate on the 
upper 14 UHF channels where, because interference possibilities are not so 
acute, translator power up to 100 watts may be used. 

While UHF translators must meet prescribed mileage separations from 
reguiar TV broadcast stations, no similar rule is proposed for VHF translators. 
However, any VHF translator would be required to suspend operation if it 
causes interference to a regular TV station, and licensees of VHF translators 
would be required to settle their own interference problems by mutual 
arrangement. 

Type approved equipment would be required. The contemplated minimal 
operator requirements call only for observation and remote control and an 
automatic cutoff device. 

The rules would not permit the use of so-called co-channel booster amplifiers 
(which transmit on the same channel as the TV stations they pick up). They 
are unstable and are capable of transmitting false and misleading signals 
when operated in the VHF band. 

Licensing and other operational requirements for VHF translators would, in 
general, be comparable to those of UHF translators. Applicants for VHF 
translator operation would use FCC Form 346, the same one used for UHF 
translators. 

Commissioner Bartley dissented. 


GRACE PERIOD FOR VHF “‘BOOSTERS”’ EXTENDED 


The Commission extended to March 31, 1960, the period of grace for existing 
repeaters (boosters) which operate on VHF channels. Legislation relating to 
the licensing of such installations is now pending before Congress. 

Commissioner Bartley dissented. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D.C. 
FCC 59—-1211—81034 


In THE MATTER OF AMENDMENT OF PART 4 OF THE COMMISSION RULES AND 
REGULATIONS TO PERMIT THE OPERATION OF LOW POWER TELEVISION BROADCAST 
REPEATER STATIONS 

Docket No. 12116 


NOTICE OF FURTHER PROPOSED RULEMAKING 


1. In its report and order (FCC 58-1255) issued in this proceeding Decem- 
ber 30, 1958, the Commission reaffirmed its concern with the problem of 
inadequate television reception in small, remote communities but concluded 
that the limited number of channels available in the VHF television band and 
the hazard of harmful interference to the reception of television broadcast 
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stations as well as other radio services on adjacent frequencies, made jt 
desirable to limit TV repeater stations to the UHF band. 

2. Reconsideration of its decision of December 30, 1958, was requested jy 
pleadings filed on January 26, 1959 by Western Slope Broadcasting Co., Ine., 
and on February 4, 1959, by the licensees of the 16 television stations in (al. 
ifornia, Colorado, Idaho, Montana, South Dakota, Texas, Utah and Wyoming, 
(KSBW-TYV, Salinas, California; KOA-TV, Denver, KKTV, Colorado Springs, 
KREX-TYV, Grand Junction, Colorado; KID-TV, Idaho Falls, KIDO-TY, Boise, 
KLIX-TV, Twin Falls, Idaho; KGHL-TV and KOOK-TV, Billings, KMOs- 
TV, Missoula and KXLF, Butte, Montana; KLTV, Tyler, Texas; KOTA-TY, 
Rapid City, South Dakota; KUTV, Salt Lake City, Utah; KF BC—TV, Cheyenne, 
KSPR-TV and KTWO-TYV, Casper, Wyoming. In the interim the Commission 
has engaged in a continuing restudy of the problems associated with the licens. 
ing of low-power repeater stations in the VHF band and has endeavored to 
reevaluate those problems in the light of the foreseeable advantages and disad.- 
vantages which would flow from the authorization of VHF repeater operations 
under a number of alternative sets of technical and operating conditions. The 
more restricted and rigid such requirements are drawn, the greater protection 
they would afford against the interference and other undesirable results risked 
by the authorization of repeaters in the VHF band. On the other hand, the more 
technical and operating requirements are relaxed the lower the costs of construe- 
tion and installation of such equipment. The Commission has endeavored to 
seek an optimum balance between extremes and believes that the requirements 
set out in the appended draft rules, all things considered, reflect such a balance, 
We have accordingly decided to invite the comments of interested parties on the 
proposals appended hereto. The draft rules would parallel, insofar as appropri- 
ate, the present rules covering television broadcast translator stations using 
authorized UHF channels. 

3. One of the more difficult problems which must be met if these devices 
were to be permitted in the VHF television broadcast band is that of interference 
to television broadcast reception, interference to other radio services which 
occupy bands interspersed through the television bands, and interference between 
translators. The first of these is usually met by limiting the maximum power 
and antenna height and specifiying a minimum geographic separation. Except 
for the power limit, these measures are not practical in the present case.  Ele- 
vated sites are usually needed in order to obtain a signal to rebroadcast and 
the transmitting apparatus must be located at the receiving site. Any prede- 
termined geographic separation based on statistical engineering data would 
severely restrict the areas in which the VHF translators could be located and 
limit the number to only a few of the several hundred devices that are already 
in operation. The second problem of interference to other services in contiguous 
bands could be met by requiring highly refined transmitting equipment and 
adequate supervision of the operation by trained radio operators. Such an 
operation would be costly to install and operate. The third problem could be 
met by applying the normal measures used to prevent interference between 
regular stations, i.e., limits on power, antenna height, and geographic separation. 
The practical limits of this are obvious. 

4. We have decided to meet this problem by proposing transmitter power out- 
put limited to 1 watt. By thus limiting the scope of any interference which 
might arise we could then permit the use of elevated antennas, reduce the per- 
formance requiremens for the equipment, and allow the routine operation of 
the apparatus to be carried on by a technically unskilled operator. Even with 
power so limited these devices would be capable of causing interference, and 
since normal geographical separations cannot be used, we propose that the 
licensees of these devices provide full interference protection to direct reception 
of all television broadcast stations, and to a limited extent to each other. Bya 
judicious choice of channel and transmitter location the problem of mutual 
interference between these low power VHF translators can be minimized. 
Whenever it occurred, the affected licensees would be expected to settle the 
problem by mutual agreement and cooperation. Interference to direct reception 
of TV broadcast stations is likely to be more serious. Such signals are often 
received by UHF translators, other VHF translators, and community antenna 
systems, as well as a few private individuals, with antennas at elevated sites 
similar to those used by a VHF translator. Since these sites are suitable for 
long distance reception of TV broadcast stations they are also ideal for detection 
of the signals of low power VHF translators on other mountains. Whenever 
this creates interference to direct reception of a television broadcast station, the 
VHF translator would have to cease causing interference. 
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5. There may be occasions when the limit to 1 watt of power would prevent 
a VHF translator from serving as large an area as it might desire. In such 
cases, the operation could be conducted on a UHF channel with higher power. 
The relative absence of congestion which makes the observance of minimum 
geographic separations feasible in the UHF band, and the fact that the UHF 
band its not interspersed with other radio services, permits the use of higher 
power in that band and UHF translators may use up to 100 watts transmitter 
power output. 

6. The rules proposed herein would be incorporated in the present rules gov- 
erning television broadcast translator stations operating in the UHF television 
pand. At the same time the rules governing UHF translators would be modified, 
where necessary, to conform with the general principles governing this type of 
operation. 

7. The rules proposed herein would not permit the use of the so-called 
cochannel booster amplifier. This type of device consists simply of an amplifier 
which receives, amplifies, and retransmits on the same channel. Although this 
type of device was used at many of the early unlicensed stations their faults and 
limitations have caused them to virtually disappear. These devices are in- 
herently unstable electrically, and are capable of transmitting false and mis- 
leading signals when operated in the VHF television band. The Commission 
considers the use of such devices under the type of relaxed requirements con- 
tained in these rules, to be dangerous and not in the public interest. 

8 With respect to proposed VHE translator operations in the vicinity of the 
Canadian and Mexican borders, the Commission cannot act unilateraly in that 
regard. Such operation is not contemplated under the outstanding television 
agreements with those countries. The Commission will initiate action looking 
to negotiations with the Governments of Canada and Mexico with a view 
toward securing agreements for the operation of these devices. Meanwhile, 
if the proposed rules were adopted, applications for VHF translators would be 
taken up with the appropriate Government on a case-by-case basis. 

9. The proposal under consideration herein contemplates authorization, pus- 
suant to the appended rules, of new VHF translators. Repeater facilities 
installed prior to the issuance of a construction permit by the Commission give 
rise to problems under section 319(a) of the Communications Act of 1934, which 
has been construed to prohibit the granting of a license authorizing the use by 
broadcast stations of facilities constructed before the issuance of a construction 
permit by the FCC. The Commission has submitted to Congress legislative 
recommendations directed to this problem. 

10. Authority for adoption of the rules appended hereto is contained in see- 
tions 4(i), 301, 308 (a), (b), (ce), (d), (Ce), (f), (g), (hb), (p) and (r) and 
807(b) of the Communications Act of 1934, as amended. 

11. Any interested party who is of the opinion that the proposed amendment 
should not be adopted, or should not be adopted in the form set forth herein, 
may file with the Commission on or before January 11, 1960, a written statement 
or brief setting forth his comments. Comments in support of the proposed 
amendment may also be filed on or before the same date. Comments or briefs 
in reply to the original comments may be filed within 10 days from the last 
day for filing said original comments. No additional comments may be filed 
unless (1) specifically requested by the Commission or (2) good cause for the 
filing of such additional comments is established. ‘ 

12. In accordance with the provisions of section 1.54 of the Commission’s 
rules and regulations, an original and 14 copies of all statements briefs, or 
comments shall be furnished the Commission. 


FEDERAL COMMUNICATIONS COMMISSION, 
Mary JANE Morris, Secretary 
Attachment : Appendix. 
Adopted : December 2, 1959. 
Released : December 4, 1959. 
APPENDIX 


Proposep AMENDMENTS TO SECTION 4.701—Secrion 4.784 or Suspart G—Part 4 oF 
THE RULES 


SEcTION 4.701 Definitions. (a) Television broadcast translator station: A 
station in the broadcasting service operated solely for the purpose of retrans- 
mittiing the signals of a television broadcast station or another television broad- 
cast translator station, by means of direct frequency conversion and amplifica- 
tion of the incoming signals and without significantly altering any characteristic 
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of the incoming signal other than its frequency and amplitude, for the purpos 
of providing television reception to the general public. = 

(b) Primary station: The television broadcasting station radiating the sig 
which are retransmitted by a television broadcast translator station. 

(c) VHF translator: A television broadcast translator station operating on 
a VHF television broadcast channel. 

(d) UHF translator: A television broadcast translator station operating oy 
a UHF television broadcast channel. 

SecTION 4.702 Frequency assignment. (a) An applicant for a new television 
broadcast translator station or for changes in the facilities of an authorized gia 
tion shall endeavor to select a channel on which its operation will not be likely 
to cause interference to the reception of other stations. The application hiust 
be specific with regard to the freqiency requested. Only one channel Will be 
assigned to each station. , 

(b) An applicant for a VHF translator station may specify any standard 
VHF television broadcast channel. VHF translators are not required to observe 
a minimum separation from television broadcast stations operating on the 
channel used by the translator or on an adjacent channel. However, the use 
of such channels by VHF translators is secondary to the use by television 
broadcast stations and VHF translators must provide complete interference 
protection to reception of existing and future television broadcast stations. 

(c) An applicant for a UHF translator may specify any one of the upper 
14 UHF television broadcast channels between 70 and S83 inclusive, provided 
that the proposed translator will not be located: 

(1) Within 20 miles of a television broadcast station or city which is assigned 
the second, third, fourth, fifth or eighth channel above or below the requested 
channel ; 

(2) Within 55 miles of a television broadcast station or city which is assigned 
an adjacent channel; 

(3) Within 60 miles of a television broadcast station or city which is assigned 
the 7th channel above or the 7th or 14th channel below the requested channel: 

(4) Within 75 miles of a television broadcast station or city which is assigned 
the 15th channel below the requested channel; 

(5) Within 155 miles of a television broadcast station or city which is as- 
signed the same channel as the requested channel unless the proposed channel 
is already assigned to the city in which the translator is to be operated, in the 
table of assignments appearing in section 3.606(b) of this chapter. 

(d) The distances specified in paragraph (c) of this section are to be de- 
termined between the proposed site of the television broadcast translator 
station and the post office location in any city listed in section 3.606(b) of 
this chapter unless the channel shown therein has been assigned to a television 
broadcast station, in which case the distance shall be determined between the 
proposed site of the translator and the transmitter site of the television broad- 
east station. Changes in the table of assignments of section 3.606(b) of this 
chapter may be made without regard to existing or proposed television broad- 
“ast translator stations and, where such changes result in minimum separations 
less than those specified above, the licensee of an affected television broadcast 
translator station shall file an application for a change in channel assignment to 
comply with the required separations. 

(e) No minimum djstance separation is specified between television broadcast 
translator stations operating on the same channel. However, the separation 
shall in all cases be adequate to prevent mutual interference. a 

(f) Adjacent channel assignments will not be made to television broadcast 
translator stations intended to serve all or a part of the same area. — 

Secrion 4.703 Interference. (a) An application for a new television broad- 
cast translator station or for changes in the facilities of an authorized station 
will not be granted where it is apparent that interference will be caused. In 
general, the licensee of a new UHF translator shall protect existing UHF trans- 
lators from interference resulting from its operation. If interference develops 
between VHF translators, the problem shall be resolved by mutual agreement 
among the licensees involved. 

(b) It shall be the responsibility of the licensee of a VHF translator to correct 
at its expense any condition of interference to the direct reception of the signals 
of a television broadcast station operating on the same channel as that used by 
the VHF translator or on an adjacent channel, which occurs as the result of the 
operation of the translator. Interference will be considered to occur whenever 
reception of a regularly used signal is impaired by the signals radiated by the 
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translator. Interference will be considered to occur whenever reception of a 
regularly used signal is impaired by the signals radiated by the translator, 
regardless of the quality of such reception or the strength of the signal so used. 
If the intereference cannot be promptly eliminated by the application of suitable 
techniques, operation of the offending translator shall be suspended and shall not 
be resumed until the interefence has been eliminated. If the complainant 
refuses to permit the translator licensee to apply remedial techniques which 
demonstrably will eliminate the interference without impairment of the original 
reception, the licensee of the translator is absolved of further responsibility. 

(c) It shall be the responsibility of the licensee of a television broadcast 
translator station to correct any condition of interference which results from 
the radiation of radio frequency energy by its equipment on any frequency 
outside the assigned channel. Upon notice by the Commission to the station 
licensee or operator that such interference is being caused, the operation of the 
television broadcast translator station shall be suspended immediately and 
shall not be resumed until the interference has been eliminated or it can be 
demonstrated that the interference is not due to spurious emissions by the 
television broadcast translator station: Provided, however, That short test 
transmissions may be made during the period of suspended operation to check 
the efficacy of remedial measures. 

(d) In each instance where suspension of operation is reqnired, the licensee 
shall submit a full report to the Commission after operation is resumed, con- 
taining details of the nature of the interference, the source of the interfering 
signals, and the remedial steps taken to eliminate the interference. 


ADMINISTRATIVE PROCEDURE 
Section 4.711 Administrative procedure. See sections 4.11 to 4.16 inclusive. 
LICENSING POLICIES 


Section 4.731 Purpose and permissible service. (a) Television broadcast 
translator stations provide a means whereby the signals of television broad- 
cast stations may be retransmitted to areas in which direct reception of such 
television broadcast stations is unsatisfactory due to distance or intervening 
terrain barriers. 

(b) A television broadcast translator station may be used only for the purpose 
of retransmitting the signals of a television broadcast station or another tele- 
vision broadcast translator station which have been received directly through 
space, converted to a different channel by simple heterodyne frequency conver- 
sion, and suitably amplified. 

(ce) The transmissions of each television broadcast translator station shall be 
intended for direct reception by the general public and any other use shall be 
incidental thereto. A television broadcast translator station shall not be op- 
erated solely for the purpose of relaying signals to one or more fixed receiving 
points for retransmission, distribution, or further relaying. 

(d) The technical characteristics of the retransmitted signals shall not be 
deliberately altered so as to hinder reception on conventional television broad- 
cast receivers. 

(e) A television broadcast translator station shall not deliberately retrans- 
mit the signals of any station other than the station it is authorized by license 
toretransmit. Precautions shall be taken to avoid unintentional retransmission 
of such other signals. 

Section 4.7382. Eligibility and licensing requirements. (a) A license for 
a television broadcast translator station may be issued to any qualified indi- 
vidual, organized group of individuals, broadcast station licensee, or local civil 
governmental body upon an appropriate showing that plans for financing the 
installation and operation of the station are sufficiently sound to insure continu- 
ation of the operation for the period of the license. 

(b) More than one television broadcast translator station may be licensed to 
the same applicant, whether or not such stations serve substantially the same 
area, upon an appropriate showing of need for such additional stations. 

(c) Only one channel will be assigned to each television broadcast trans- 
lator station. Additional television broadcast translator stations may be au- 
thorized to provide additional reception. A separate application is required for 
each television broadcast translator station and each application shall be com- 
plete in all respects. 
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SECTION 4.783 (reserved). 

SECTION 4.734 Remote control operation. (a) A television broadcast trans. 
lator station may be operated by remote control provided that such operation js 
conducted under the following conditions : 

(1) A monitoring point shall be established on premises under the control of 
the licensee or its agent, within the area served by the translator. It shall be 
equipped with a television receiver in good operating condition and suitable for 
observing the transmissions of the translator. 

(2) An operator meeting the requirements of section 4.766 shall observe the 
transmissions of the translator at the monitoring point within 1 hours after the 
Start of any period of operation and at intervals of not more than 6 hours dur. 
ing operation. The operator shall promptly correct any condition of improper 
operation observed and if unable or not qualified to do so under the provisions of 
section 4.766(b), shall immediately suspend operation until suitable repairs or 
adjustments can be made. 

(b) The transmitter power output of a UHF translator shall be limited 
to a maximum of 100 watts peak visual power. In no event shall the trans. 
mitting apparatus be operated with power output in excess of the manufacturers 
rating. 

(c) No limit is placed upon the effective radiated power which may be 
obtained by the use of horizontally or vertically directive transmitting 
antennas. 

Section 4.736 Emissions and bandwidth. (a) The license of a_ television 
broadcast translator station authorized the transmission of the visual signal 
by amplitude modulation (A5) and the accompanying aural signal by fre- 
quency modulation (F3). 

(b) Standard width television channels will be assigned and the transmit- 
ting apparatus shall be operated so as to limit spurious emissions to the 
lowest practicable value. Any emissions including intermodulation products 
and radio frequency harmonics which are not essential for the transmission 
of the desired picture and sound information shall be considered to be spurious 
emissions. 

(c) Any emissions appearing on frequencies more than 3 megacycles above 
or below the upper and lower edges respectively of the assigned channel shall 
be attenuated no less than 30 decibels below the peak visual carrier power, 

(d) Greater attenuation than that specified in paragraph (c) of this section 
may be required if interference results from emissions outside the assigned 
channel. 

(3) An entry shall be made in the operating log of the station at the time 
each visit to the monitoring point is made showing the date and the time, 
the condition of operation noted, and any corrective action taken. 

(4) If the transmitting apparatus is installed at a location which is not 
readily accessible at all hours and in all seasons, means shall be provided 
for manually turning the transmitting apparatus off at a point which is 
readily accessible at all hours and in all seasons. The control circuit shall 
be so designed that failure of the circuit which results in loss of control 
from the control point will place the transmitter in a nonradiating condition. 

(5) The transmitting apparatus and control point shall be protected against 
tampering by unauthorized persons. 

(6) The transmitting apparatus shall be equipped with suitable automatic 
circuits which will place it in a nonradiating condition in the absence of an 
incoming signal. 

(b) An application for a new television broadcast translator station pro- 
posing remote control operation shall be accompanied by a showing as to the 
manner of compliance with the requirements of paragraph (a) of this section. 
Any proposal to change an authorized translator from direct operation to 
remote control operation shall be submitted in the form of an application for 
modification of existing authorization accompanied by the same showing of 
compliance. 

Section 4.735 Power limitations. (a) The transmitter power output of a 
VHF translator shall be limited to a maximum of 1 watt peak visual power. 
In no event shall the transmitting apparatus be operated with power output 
in excess of the manufacturers rating. 

Section 4.737 Antenna location. (a) An applicant for a new television broad- 
cast translator station or for a change in the facilities of an authorized station 
shall endeavor to select a site which will provide a line-of-sight transmission path 
to the entire area intended to be served and at which there is available a suitable 
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signal from the primary station or stations. The transmitting antenna should be 
placed above growing vegetation and trees lying in the direction of the area in- 
tended to be served to minimize the possibility of signal absorption by foliage. 

(b) A site within 5 miles of the area intended to be served is to be preferred if 
the conditions in paragraph (a) of this section can be met. 

(c) Consideration should be given to accessibility of the site at all seasons of 
the year and to the availability of facilities for the maintenance and operation of 
the television broadcast translator station. 

(d) The transmitting antenna should be located as near as is practical to the 
transmitter to avoid the use of long transmission lines and the associated power 
losses. 

(e) Consideration should be given to the existence of strong radio frequency 
fields from other transmitters at the translator site and the possibility that such 
fields may result in the retransmission of signals originating on frequencies other 
than that of the primary station. 

EQUIPMENT 


SecTION 4.750 Equipment and installation. (a) An application for construc- 
tion permit for a new television broadcast translator station or for changes in 
the facilities of an authorized station shall specify equipment which has been type 
approved by the Commission. 

(b) Type approval will be granted only after tests have been made at the Com- 
mission’s laboratory, Laurel, Md. Manufacturers may submit a production model 
for type approval and such approval, if granted, will be considered to apply to all 
identical models marufactured under that type number. No change, either me- 
chanical or electrical, may be made in any type approved apparatus without prior 
approval of the Commission upon appropriate application therefor. Type ap- 
proval may be withdrawn at any time if the apparatus fails to meet the require- 
ments under which type approval was granted. 

(c) Type approval will be granted only if the apparatus meets the following 
requirements : 

(1) The frequency converter and associated amplifiers shall be so designed 
that the electrical characteristics of the incoming signal will not be altered siz 
nificantly upon retransmission except as to frequency and amplitude. 

(2) The overall characteristics of the apparatus shaTl be such that: 

(i) Any emissions appearing on frequencies more than 3 megacycles above or 
below the upper and lower edges, respectively, of the assigned channel shall be 
attenuated no less than 30 decibles below the peak visual carrier power output. 

(ii) This suppression shall be obtained regardless of whether such emissions 
are generated within the transmitting apparatus or are produced by the intro- 
duction of an external signal into the input circuits of the apparatus. 

(3) The local oscillator employed in the frequency converter shall be suf- 
ficiently stable that, subject to variations in ambient temperature between —30° 
and +50° C. and power main voltage variations between 85 percent and 115 
percent of the rated supply voltage, its frequency will not vary from the design 
frequency by more than 0.02 percent. 

(4) The overall response of the apparatus when operating at its rated power 
output, as measured at the output terminals, shall provide a smooth curve vary- 
ing within limits separated by no more than 4 decibels within the assigned 
channel; Provided, however, That means may be provided to reduce the ampli- 
tude of the aural carrier below those limits if necessary to prevent intermodu- 
lation which would mar the quality of the retransmitted picture. The overall 
response, measured with respect to the peak response within the assigned chan- 
nel, shall not exceed the following levels : 

(i) Zero decibels on frequencies no more than 3 megacycles from the upper 
and lower edges of the assigned channel. 

(ii) Minus 30 decibels on frequencies between 3 and 6 megacycles above or 
below the upper and lower edges, respectively, of the assigned channel. 

(iii) Minus 40 decibels on frequencies more than 6 megacycles above or below 
the upper and lower edges, respectively, of the assigned channel. 

(5) The apparatus shall contain automatic circuits which will maintain the 
peak visual power output within 2 decibels of the nominal power output when 
strength of the input signal is varied over a range of 30 decibels and which will 
not permit the peak visual power output to exceed transmitter power rating 
under any condition. If a manual adjustment is provided to compensate for 
different average signal intensities which may be encountered in various loca- 
tions, provision shall be made for determining the proper setting of the manual 
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adjustment by means of a meter or meter jack to measure direct current or yolt- 
age of appropriate circuits in the translator. If improper adjustment of the 
manual control could result in improper operation of the translator, a label shal] 
be affixed at the adjustment control bearing a suitable warning. 

(6) The apparatus shall be equipped with automatic circuits which will place 
it in a nonradiating condition when no signal is being received on the input 
channel, either due to absence of a transmitted signal or failure of the receiving 
portion of the translator. The automatic circuits may include a time delay 
feature to prevent interruptions in the translator operation due to signal fading 
or other momentary failures of the incoming signal. 

(7) The tube or tubes employed in the final radio frequency amplifier shall be 
of the appropriate power rating to provide the rated power output of the trans. 
lator. The manufacturer shall specify the correct direct current and voltage 
applied to the plate of the final amplifier tube or tubes to obtain the rated power 
output. The apparatus shall be equipped with suitable meters or meter jacks 
so that the values of plate current and voltage can be measured while the ap- 
paratus is in operation. 

(8) The transmitter shall be equipped with an automatic keying device capable 
of transmitting the call sign assigned to the station in international Morse code 
within 5 minutes of the hour and half hour. Transmission of the call sign 
shall be accomplished either by turning the visual and aural carriers on and 
off in the proper sequence or by superimposing an audo frequency tone contain- 
ing the telegraphic identification on the carrier radiated by the translator. The 
modulation level of the identifying signal shall not be less than 30 percent of 
the aural signal. 

(9) Wiring, shielding, and construction shall be in accordance with accepted 
principles of good engineering practice. 

(d) (1) Any manufacturer desiring to submit a translator for type approval 
shall supply the Commission with full specification details (two sworn copies) 
as well as the test data specified in this section. If this information appears 
to meet the requirements of the rules, shipping instructions will be issued to 
the manufacturer. The shipping charges to and from the laboratory at Laurel, 
Md., shall be paid for by the manufacturer. Approval of a translator will only 
be given on the basis of the data obtained from a sample translator submitted 
to the Commission for test. 


(2) In approving a translator upon the basis of the tests conducted by the - 


laboratory, the Commission merely recognizes that the type of translator has 
the inherent capability of functioning in compliance with the rules, if properly 
constructed, maintained, and operated. 

(3) Additional rules with respect to withdrawal of type approval, modification 
of type approved equipment, and limitations on the findings upon which type 
approval is based are set forth in part 2, subpart F, of this chapter, 

(e) The installation of a television broadcast translator station shall be 
made only by, or under the direct supervision of, a qualified electronics engineer, 
and any repairs or adjustments made during or subsequent to the installation, 
which could result in improper operation, shall be made by or under the direct 
supervision of an operator holding a valid first- or second-class radiotelephone 
operator’s license issued by the Commission. 

(f) The choice of transmitting and receiving antennas is left to the discretion 
of the applicant. In general, the transmitting antenna should be designed to 
provide maximum signal over the area intended to be served and to minimize 
radiation over other areas, particularly those in which interference could be 
caused to the reception of other stations. The Commission reserves the right 
to require the use of suitable directive transmitting antennas in order to permit 
the assignment of the same channel to two or more television broadcast trans- 
lator stations located in the same general area. An application for construction 
permit for a new television broadcast translator station or for changes in the 
facilities of an authorized station shall supply complete details of the proposed 
receiving and retransmitting antenna systems, including an accurate plot of the 
field pattern of the transmitting antenna, if directive. Either vertical, horizon- 
tal. or circular polarization may be used. 

Section 4.751 Equipment changes. (a) No change, either mechanical or elec- 
trical, may be made in type approved apparatus except upon instructions of the 
manufacturer of the equipment, based upon Commission approval for the change 
granted to the manufacturer in accordance with section 4.750(b). 

(b) Formal application (FCC form 346) is required for any of the following 
changes: 
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(1) Replacement of the transmitter as a whole, except by one of an identical 
ty pe. y bee , ; : ; ‘ 

(2) A change in the transmitting antenna system, including the direction of 
radiation, directive antenna pattern, or transmission line. 

(3) A increase in the overall height of the antenna above ground of more than 


9) feet or which will result in an overall height above ground of more than 


70 feet. 
A) A change of the control point of a remotely controlled television broad- 
cast translator station or any change in the control circuits. 

(5) Any change in the location of the transmitter except a move within the 
same building or upon the same tower or pole, and any horizontal change 
in the location of the transmitting antenna in excess of 500 feet. 

(6) A change of frequency assignment. 

(7) A change of authorized operating power. 

(8) A change of the primary TV station being retransmitted. 

(c) Other equipment changes not specifically referred to above may be 
made at the discretion of the licensee, provided that the engineer in charge 
of the radio district in which the television broadcast translator station is 
located and the Commission’s Washington, D.C. office are notified in writing 
upon completion of such changes, and provided further that the changes are 
appropriately reflected in the next application for renewal of license of the 
television broadcast translator station. 


TECHNICAL OPERATION 


Section 4.761 Frequency tolerance. The licensee of a television broadcast 
translator station shall maintain the visual carrier frequency and the aural 
center frequency at the output of the translator within 0.02 percent of its 
assigned frequencies when the primary station is operating exactly on its 
assigned frequency. This tolerance shall not be exceeded, at times when the 
primary station is not exactly on its assigned frequencies, by more than the 
amount of departure by the primary station. 

Secrion 4.762 Frequency monitors and measurements. (a) The licensee of 
a television broadcast translator station is not required to provide means for 
measuring the operating frequencies of the transmitter. However, only equip- 
ment having the required stability will be approved for use at a television 
broadcast translator station. 

(b) In the event that a television broadcast translator station is found to 
be operating beyond the frequency tolerance prescribed in section 4.761, the 
licensee shall promptly suspend operation of the translator and shall not 
resume operation until the translator has been restored to its assigned fre- 
quencies. Adjustment of the frequency determining circuits of a television 
broadcast translator station shall be made only by a qualified person in ac- 
cordance with section 4.750(d). 

Section 4.763 Time of operation. (a) A television broadcast translator 
station is not required to adhere to any regular schedule of operation. How- 
ever, the licensee of a television translator station is expected to provide a 
dependable service to the extent that such is within its control and to avoid 
unwarranted interruptions to the service provided. 

(b) If causes beyond the control of the licensee require that a television broad- 
cast translator station remain inoperative for a period in excess of 10 days, the 
engineer in charge of the radio district in which the station is located shall 
be notified promptly in writing, describing the cause of failure and the steps 
taken to place the station in operation again, and shall be notified promptly 
when the operation is resumed. 

(c) Failure of a television broadcast translator station to operate for a 
period of 30 days or more, except for causes beyond the control of the licensee, 
shall be deemed evidence of discontinuance of operation and the license of the 
station will be canceled. 

(d) A television broadcast translator station shall not be permitted to radiate 
during extended periods when signals of the primary station are not being 
retransmitted. 

Sec. 4.764. Station inspection. The licensee of a television broadcast trans- 
lator station shall make the station and the records, required to be kept 


by the ruies in this subpart, available for inspection by representatives of the 
Commission. 
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Sec. 4.765. Posting of station and operators licenses. (a) The station 
license and any other instrument of authorization or individual order ¢op- 
cerning the construction of the equipment or manner of operation shall be posted 
in a conspicuous place in the room in which the transmitter is located so that 
all terms thereof are visible: Provided, That 

(1) If the transmitter is operated by remote control pursuant to section 
4.734, the station license shall be posted in the above described manner at the 
eontrol point. 

(2) If the transmitter is installed so as to be exposed to the elements and 
posting of the license would result in its being so exposed, the license or g 
photocopy thereof may be kept in the possession of the operator in charge of 
the transmitter. If a photocopy is used, the original license shall be conveniently 
available for inspection by a representative of the Commission. , 

(b) The original of each station operator license shall be posted at the place 
where he is on duty: Provided, however, That if the original license of a station 
operator is posted at another radio transmitting station in accordance with the 
rules governing that class of station and is there available for inspection by a 
representative of the Commission, a verification card (form 758-F) is accept- 
able in lieu of the posting of such license: And provided further, however, That 
if the operator in charge holds a restricted radiotelephone operator permit of 
the card form (as distinguished from the diploma form), he shall not post 
that permit but shall keep it in his personal possession. 

Sec. 4.766. Operator requirements. (a) The routine operations of a tele. 
vision broadcast translator station shall be carried on only by a person holding 
a valid radiotelephone operator permit, or a first- or-second-class radiotele- 
phone operator license. The operator is not required to continuously supervise 
the operation of the transmitter but shall observe its operation either at the 
transmitter or at a monitoring point established pursuant to the provisions of 
section 4.734 within 1 hour after the transmitter is placed in operation each 
day and at intervals of no more than 6 hours during operation. 

(b) Any repairs or adjustments to a television broadcast translator station 
which might result in improper operation of the equipment shall be made only 
by or under the direct supervision of a person holding a valid first- or second- 
class radiotelephone operator's license issued by the Commission. 

(c) The licensed operator on duty and in charge of a television broadcast trans- 
lator station may, at the discretion of the licensee, be employed for other duties 
or for the operation of another station or stations in accordance with the class 
of license which he holds and the rules and regulations governing such stations. 
However, such duties shall in nowise interfere with the operation of the tele 
vision broadcast translator station. 

SecTION 4.767 Marking and lighting of antenna structures. The marking and 
lighting of antenna structures employed at a television broadcast translator 
station, where required, will be specified in the authorization issued by the Com- 
mission. Part 17 of this chapter sets forth the conditions under which such mark- 
ing and lighting will be required and the responsibility of the licensee with regard 
thereto. 

Section 4.768 Additional orders. In cases where the rules contained in this 
part do not cover all phases of operation or experimentation with respect to 
external effects, the Commission may make supplemental or additional orders in 
each case as may be deemed necessary. 

Section 4.769 Copies of rules. The licensee of a television broadcast translator 
station shall have current copies of part 3, part 4, and part 17 of this chapter 
available for use by the operator in charge and is expected to be familiar with 
those rules relating to the operation of a television broadcast translator station. 
Copies of the Commission’s rules may be obtained from the Superintendent of 
Documents, Government Printing Office, Washington 25, D.C., at nominal cost. 


OPERATION 


Section 4.781 Station records. (a) The licensee of a television broadcast 
translator station shall maintain an operating log showing the following : 

(1) Hours of operation. 

(2) Call letters, channel, and location of primary station or stations. 

(3) Time of periodic observation required by section 4.731, and operating con- 
ditions, signed by the operator making the observation. 

(4) A record of all repairs, adjustments, maintenance, tests, and equipment 
changes, showing the date of such events, the name and qualifications of the 
person performing the operation, and a brief description of the matter logged. 
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(b) Where an antenna structure is required to be illuminated, see section 
17.38 of this chapter. 

(c) The operating log shall be made available, upon request, to any authorized 
representative of the Commission. 

(d) Station records shall be retained for a period of 2 years. 

SECTION 4.782 (reserved). 

Section 4.783 Station identification. (a) The call sign of a television broad- 
east translator station shall be transmitted in international Morse code, by 
means of an automatic keying device, at the beginning and end of each period of 
operation and, during operation, within 5 minutes of the hour and half hour. 
This transmission may be accomplished either by turning the visual and aural 
earriers of the translator on and off in the proper sequence or by superimposing 
an audio frequency tone containing the telegraphic identification, on the visual 
and aural carriers radiated by the translator. The modulation level of the 
identifying signal shall not be less than 30 percent of the aural signal. 

(b) The Commission may, in its discretion, specify other methods of identi- 
fication. 

(c) Call signs for television broadcast translator stations will be made up of 
the initial letter K or W followed by the channel number assigned to the trans- 
lator and two letters. The use of the initial letter will generally follow the 
pattern used in the broadcast service, i.e., stations west of the Mississippi River 
will be assigned an initial letter K and those east of the Mississippi River the 
letter W. The two letter combinations following the channel number will be 
assigned in order and requests for the assignment of particular combinations of 
letters will not be considered. 

SEcTION 4.784 Rebroadcasts. (a) The term “rebroadcast” means the recep- 
tion by radio of the programs or other signals of a radio or television station 
and the simultaneous or subsequent retransmission by radio of such programs 
or signals for direct reception by the general public. 

(b) The licensee of a television broadcast translator station shall not rebroad- 
cast the programs of any television broadcast station or other television broad- 
east translator station without obtaining prior consent of the station whose 
signals or programs are proposed to be retransmitted. The Commission shall 
be notified of the call letters of each station rebroadcast and the licensee of the 
television broadcast translator station shall certify that express authority has 
been received from the licensee of the station whose programs are retransmitted. 

(ec) A television broadcast translator station is not authorized to rebroadcast 
the transmission of any class of station other than a television broadcast, or 
another television broadcast translator station. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., November 16, 1959. 


INTEROFFICE MEMORANDUM 
(For general agenda, Commission action, November 18, 1959) 


For: General agenda. 

To: The Commission. 

From: Harold G. Cowgill and James B. Sheridan. 

Subject: Report on trip to Western States to study CATV television station 
problems. 

Recommendation: For discussion. 

1. The Commission issued its report and order in docket 12443 in April 1959. 
In July 1959, the Senate Interstate Commerce Committee (Subcommittee on 
Communications) held further hearings during the course of which it was 
suggested that the Commission should undertake an on-the-scene study of this 
problem to reappraise the facts and considerations which it had previously 
dealt with in its “paper” hearing. The undersigned made that study during 
August and this memorandum is our report. (For brevity and focus the report 
deals principfally with the case problem, nonduplication of programs.) 

2. In docket 12443, the Commission inquired into the impact of auxiliary 
Services (CATV, repeaters, and satellites) on the orderly development of tele- 
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vision broadcasting. For simplification, the fundamental issues in that pro. 
ceeding can be reduced to the following questions: 

A. Can local TV stations survive if multiple signals are provided to the same 
general area via auxiliary services? 

(1) Assuming the answer is “No”, where would the public interest lie jg 
the choice had to be made between maintaining the only service to rural people 
and providing multiple services to city people? 

(2) Assuming that it were decided in such 2a case to protect the only seryjce 
to rural people by denying multiple services to the city people, would not that 
create a patently unfair situation whereby the people in city A with no loca] 
station could have multiple services while those in city B with a local station 
could have only one service? 

B. Assuming that the impact of auxiliary services on a local TV station, while 
not at all certain to cause its demise, is sufficient to raise some question as to 
its continuation (or in the case of a new station, its establishment), what kinds 
of limitations and restrictions could reasonably be imposed on auNiliary service 
operations in the same area with TV stations which might have the effect of 
permitting each such place to have its cake and eat it too, 

3. After the filing of comments by all interested parties, the Commission, in 
its report and order of April 14, 1959, addressed itself to each of these questions, 
With respect to the survival (or establishment) of local stations in areas with 
auxiliary services, the report stated that although “there is a likelihood or even 
a probability of adverse economic impact from auxiliary services upon regular 
television stations,” there is no way to tell when it would become serious 
enough to threaten the continued existence of the station; and that although 
“the presence of auxiliary services ... may sometimes act as a deterrent to 
applicants (for regular TV stations), there is no way to define these situations, 
or tell when they exist or do not exist. (The study team found no basis for 
any change in the April report and order in these respects. ) 

4. Taking up the second question, namely how would you determine the 
public interest if the choice had to be made between maintaining the only local 
service for some people as against providing multiple services for others, the 
report states that, while there is some merit in maintaining the only service in 
such a situation, it has yet to be shown that the choice is or will be presented; 
and that further, there is the likelihood that those losing the local sation’s 
service may be able to get service from other stations or from subsequently 
established translators. The report concludes on this point, that in any event, 
this question would have to be decided on a case-to-case basis. (Again, the staff 
team found no basis for a change in the April statement. ) 

5. Since the application of the case-to-case basis in this respect raised the 
possibility that in some particular instance the facts might indicate that multiple 
services may have to be denied in order to preseve the only local service, and 
that the further question would then be posed as to whether the Commission 
in considering requests for multiple services could justifiably distinguish be- 
tween communities on the basis of the existence or nonexistence of a_ local 
outlet, the report states that a categorical answer is not possible; that while 
the Commission had no present knowledge of any situation which would justify 
the denial of multiple service, the question would be faced when, and if, it arose. 
(The staff team has no comment hereinasmuch as there is such a situation now 
pending before the Commission in an adjudicatory proceeding. ) 

6. With these issues treated as described above, the report then deals with 
certain proposals made by the broadcasters which would place limitations or 
restrictions on auxiliary services operating in the same area with TV stations. 
Of these, two were deemed meritorious—(a) that CATV’s be required to obtain 
consent of the originating station and (b) that CATV’s be required to carry 
the local station’s signal with comparable quality to other signals on the system 
and it is stated that, appropriate legislative recommendaions regarding these 
matters would be forwarded to Congress. 

7. Another proposal, however, which would prevent CATV’s from carrying 
the same programs (via a distant station) which were being broadcast by the 
local station, was rejected. The report stated that to the extent his proposal 
would prevent CATV’s from carrying programs which were not at the same time 
also being broadcast simultaneously by the local station, it had to be rejected as 
an unwarranted invasion of viewers’ rights to get live programing if they are 
willing to pay for it. As to prevention of simultaneous duplication, the report, 
while recognizing that here no loss of program service was in any way in2- 
volved, nonetheless rejected this as well on the grounds of substantial incon- 
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venience to the viewers who would be required to switch cannels to follow a 
given network’s programs. Inferentially, the report indicated that while 
CATV’s might find it no great hardship as a mechanical matter to comply with 
the nonduplication rule, such a rule when applied to translators would be a much 
greater burden since it would require the entire installation to go on and off 
the air depending on whether or not the given translator program was a duplica- 
tion of the local station’s program. 

8. In our conferences with all interested parties in over 20 cities in 5 western 
States, we attempted to keep the foregoing questions (and the Commission’s 
treatment of them) the focal point of discussion. We found no person through 
the entire trip who seriously believed that any community could or should be 
denied the opportunity for multiple service. Undoubtedly, there is bitterness 
on the part of some broadcasters that the situation was permitted to get out of 
hand and develop to its current status without any particular planning or coordi- 
nation with other objectives. However, we found universal recognition of the 
current facts of life—namely, through CATV, residents of some of the Nation’s 
smallest towns were now enjoying multiple TV services; and in the face of that 
situation, the need to preserve a local station, no matter how meritorious in 
other contexts, could not be used to deny multiple services to the persons served 
by that station. 

9. Thus, the fact that there was no support for the proposition that a solution 
had to be found on an either-or basis confirms the soundness of the Commission's 
conclusions in that regard. 

10. Such a conclusion, however, does not dispose of the problem insofar as 
broadcasters are concerned. They believe that the Commission’s program as 
requiring the CATV’s to obtain permission and to require that their signal be 
carried by the CATV stopped just one step short of the only possible complete 
solution when the proposal for the nonduplication of programing was rejected. 
It is their conviction that the nonduplication principle offers the only means 
by which viewers can have multiple services without, at the same time, com- 
pletely destroying the economic base for healthy local station operation. 

11. The problem facing the local station whose programing is duplicated 
by a CATV operation can be described in the following manner. In a typical 
case, the CATV offers its subscribers the programs of three network affiliates 
from a major market in addition to those of the local station. Since each of 
the major market stations carries most of the programs of its particular network 
one or another of them will be carrying the same network program to the CATV 
subscribers simultaneously with the local station when it is carrying a network 
program. Since the CATV subscribers rapidly develop the habit of viewers 
in any TV market with three network outlets, namely, that of tuning to a 
specific channel to get the programs of a certain network, the local station can 
expect little or no audience among CATV subscribers in such a situation. This 
can be illustrated as follows: If a CATV subscriber customarily watches 10 
NBC programs, all of which are available from one of the imported major 
market stations, the fact that 5 of these 10 are also available on the local sta- 
tion channel offers no incentive to him to tune to the local station channel for 
the 5 that are available there and then to the major market channel for the 5 
that are not. 

12. While it would appear that the situation described above generally would 
influence the national advertiser against ordering the local station, such is not 
necessarily the case. The local station has value to him, first because it reaches 
an audience outside the CATV area and secondly because it reaches the non- 
subscribers within the CATV area. Therefore, he will continue to order the 
local station as long as he believes its price on the network rate ecard is in 
accordance with the additional coverage obtained. In most instances, the local 
broadcaster’s chief concern over the duplication issue arises from the fact that 
it severely limits his ability to sell the local advertiser spot announcements 
both before and after the network program. In many cases, the local advertiser 
isa CATV subscriber himself and is aware that all network shows are customar- 
ily viewed on one of the major market channels rather than on the local station 
channel. He appreciates that when this occurs, there is no audience among the 
CATV subscribers to be exposed to his spot advertising either before or after 
the local station’s presentation of the network show. As a local merchant, 
he may be more interested in the city people than those in the rural area. 
Thus, the station’s coverage outside the CATV area is not controlling (as it 
might be in the case of the national advertisers). His opinion, then, as to the 
value of the local station as a medium of advertising rests on the extent to 
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which the number of CATV subscribers approaches the total TV families jy 
the city. The higher that this ratio becomes, the less value he attaches to the 
local station’s coverage. 

13. Although the above illustration is cast in terms of network programs, the 
same impact may be felt, but to a lesser degree, with respect to the nationally 
syndicated weekly film programs. With these programs, the duplication js 
rarely simultaneous since the scheduling of these shows is done by the individual] 
stations rather than by the network. Where the film program is presented, for 
example, early in the week on the major market channel and later that week 
by the local station, it could result in a substantial syphoning off of the CATY 
audience available to the local station at the time of its release of the same 
program. However, all parties recognize that this can operate precisely the 
opposite depending on the individual facts. If the local station’s release of the 
program happens to be regarded by a majority of the CATV viewers as a more 
convenient time for them, the local station may get the CATV audience irre 
spective of the date of its release, It should be pointed out, however, that in 
such a case the major market station suffers no significant loss as a result of 
this occurring, whereas its operation in the opposite manner places the local 
station at a disadvantage with respect to selling the show to a sponsor as well 
as the spots adjacent to it. The local station’s inability to maximize its revenues 
from local advertising is, of course, most serious in the smaller markets where 
major reliance must be placed on local advertising as the principal source of 
station revenues. 

14. In our conferences with the individual CATV operators, we found no 
significant disagreement in principle with the idea that the broadcasters’ pro- 
posal for nonduplication of programs was a reasonable one. They certainly 
seemed willing to explore its possibilities further. In a few instances, the 
CATV operator expressed the view that he would be happy to work out some 
reasonable nonduplication rule if it could provide a lasting solution to the 
CATV-local station problem in his area. 

15. It is our feeling that since the CATV operators and the broadcasters may 
not be too far apart on nonduplication, the Commission should reopen docket 
12443 for the purpose of exploring further the positions of the parties on this 
issue and whether or not nonduplication is workable and in the public interest, 

HAROLD G. COWGILL, 
Chief, Broadcast Bureau, 


Senator McGer. I would like to insert in the record a letter received 
from John Doerfer, chairman of the FCC, on December 7, 1959. I 
had written Chairman Doerfer urging him to send to Wyoming, here 
to Casper, a member of the Commission who might thus, in an on-the- 
spot experience, capture some of the atmosphere and feeling of the 
problem. Our experience in the past has suggested that once ina 
while the bureaucrats in Washington get a little inured to the fact 
that there are people in this business. They read reports and they 
deal in statistics, which are cold. There is nothing quite like getting 
out. among the people» yourself. It is the kind of thing that doesn't 
appear in books. While as a former professor I used to trade in 
books all the time, we believed everything that could be learned in 
books—that is how professors stay in business—I would be the first to 
admit that books alone are not enough, and statistical reports and filed 
studies alone are not enough. There is nothing like getting the Com- 
missioners into it themselves. 

And so I put in the record the reply from Mr. Doerfer, in which he 
carefully explains, and I quote from the germane paragraph: 

I wish to assure you— 


writes Mr. Doerfer— 


that the Commission is vitally interested in the problem of small community 
television service and has devoted considerable attention to it in an effort to 
formulate sound policies and rules * * * I am sure that one of the Commis- 
sioners would attend the further hearings in Casper if it were at all possible to 
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do so. Unfortunately, however, two Commissioners are necessarily absent from 
the country on international te ‘lec ommunications matters, and the remainder of 
the Commission is faced with an extremely heavy schedule as a result of the 
public hearings on television and radio program matters starting December 7, 
1959. 

I presume he is referring there to the loaded quiz program. 


In order that we may be fully informed on the testimony to be taken at the 
subcommittee’s hearing, however, the Commission has designated Mr. James B. 
Sheridan, Broadcast Bureau economist, to attend as the Commission representa- 
tive. Mr. Sheridan participated with Mr. Cowgill in our field study of this 
problem during August of this year. 

Thus it brings out a point which I think all of us out here at this 
end of the line should appreciate, and that is that the FCC does have 
other things to do besides worry about television boosters. 

They are loaded with great responsibility. We look at it from es 
end where the booster question is all important. They have to look a 
it from the other end, where they have umpteen heavy problems con- 
fronting them simult: aneously. This doesn’t alter the fact, however, 
that the Commission must be prepared to assume the responsibilities 
assigned to it and to perform the role for which it was established; 
however burdensome the load. If it means increasing the staff, if it 
means enlarging the oper ations of the Commission, this must be done; 
because the Commission was set up as a referee, and a decision-making 
body in the public interest. And the public still happens to be around, 
store the alibis that we have received from time to time that they 
are too busy are not alibis that we can abide by or surrender to in our 
system, because we are still in the business of trying to take care of 
the best interests of the people. It means that we have to take what- 
ever steps are necessary 1n order to see that those interests are pro- 
tected. And that is the reason the subcommittee is pursuing with its 
own intense interest these on-the-spot hearings, in order to find out 
what we must do in order to require the necessary action in this par- 
ticular problem. 

(The full letter follows :) 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., December 7, 1959. 
Honorable GALE W. McGEEr, 
United States Senate, 
Washington, D.C. 

Dear SENATOR MCGEE: This is in reply to your letters of December 1, 1959 and 
November 9, 1959 in which you request that a member of the Commission attend 
the further hearings of the Communications Subcommittee of the Senate Com- 
mittee on Interstate and Foreign Commerce to be held in Casper, Wyoming, on 
December 15-16, 1959 _ the subject of small community television service. 
Your letter of December 1 also requests that copies of the staff report prepared 
by Mr. Cowgill as well as the report submitted by Commissioner Hyde on the 
results of their field study of this matter be made available to assist the sub- 
committee in the full development of the facts. 

I wish to assure you that the Commission is vitally interested in the problem 
of small community television service and has devoted considerable attention 
to it in an effort to formulate sound policies and rules which will permit the 
expansion and improvement of television service to the remote areas. I am 
sure that one of the Commissioners would attend the further hearings in Casper 
if it were at all possible to do so. Unfortunately, however, two Commissioners 
are necessarily absent from the country on international telecommunications 
matters, and the remainder of the Commission is faced with an extremely heavy 
schedule as a result of the public hearings on television and radio program 
matters starting December 7, 1959. In order that we may be fully informed 
on the testimony to be taken at the subcommittee’s hearings, the Commission 
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has designated James B. Sheridan, Broadcast Bureau economist, to attend ag 
the Commission representative. Mr. Sheridan participated with Mr. Cowgill ip 
our field study of this problem during August of this year. 

We are happy to supply you with the staff report prepared by Mr. Cowgill op 
his study of this problem. Copies will be made available to Mr. Zapple as soon 
as they can be prepared. I wish to advise, however, that Commissioner Hyde 
has not made a written report to the Commission on his observations with respect 
to this subject. I shall be pleased to call your request to his attention upon his 
return from Geneva. 

I also wish to advise you that, by its action of December 2, 1959, the Commig. 
sion has issued a notice of further proposed rulemaking in which it is proposed 
to amend our rules governing television translator stations to establish stand. 
ards for the licensing of new low-power VHF television translator stations, 
Comments are invited by January 11, 1960. A copy of the proposal is enclosed 
for your convenience. At the same time, the Commission extended to March 31, 
1960 the period of grace for existing repeaters which operate on VHF channels, 
As you know, legislation relating to the licensing of such installations is now 
pending before Congress. 

Sincerely yours, 

JoHN C. DoERFER, Chairman, 


Senator McGer. I would like to add in the record at this point an 
exchange of communications between Mr. John Doerfer, Chairman of 
the FCC, and Senator Pastore, the Chairman of the Subcommittee on 
Communications. It refers to a proposal received from Mr. A, J, 
Malin, president of the National Community Television Association, 
Incorporated. The suggestion was that the Commission, the FCC, 

call a conference of interested persons under the auspices of the FCC, 
Loins toward the formation of an industry ad hoe, to seek voluntary 
resolution of the so-called impact problem of CATV boosters, trans- 
lators and so forth, on television broadcasting. 

Mr. Doerfer’s reply, and I quote, is summarized in this one sentence: 


The Commission has given careful consideration to your suggestion and has 
concluded that it cannot favorably enforce the establishment of an ad hoc con- 
mittee at this time. 


This exchange, because it is recent and has not appeared in the ree- 
ord of any of the other hear ings, will be inserted at this point in order 
to keep as complete as possible the correspondence and the develop- 
ments on this problem. 

(The matter referred to is as follows :) 


NATIONAL COMMUNITY TELEVISION ASSOCIATION, INC., 
Washington, D.C., November 16, 1959. 
Hon. JoHN C. DOERFER, 
Chairman, Federal Communications Commission, Washington, D.C. 

DeAR Mr. CHAIRMAN: As you are aware, the National Community Television 
Association, Inc., which represents a substantial majority of the community 
antenna television systems operating in the United States today, has recently 
proposed in testimony before a Subcommittee on Communications of the United 
States Senate Committee on Interstate and Foreign Commerce, that an ad hoe 
industry committee be appointed under the auspices of the Federal Communica- 
tions Commission to seek voluntary resolution of the so-called “impact” prob 
lem of CATV, boosters, translators, ete., on television broadcasting. This pro- 
posal was made because of the continuing concern of the Congress and some 
segments of the broadcast industry with these matters, and because of the 
NCTA’s belief that current legislative proposals in this field are unworkable 
and unnecessary. We have reason to believe that a voluntary approach to these 
matters might be welcome by broadcasters having an interest in the problem, 
as well as by booster and translator operators and manufacturers. Although 
the subcommittee has taken no position in the matter of an ad hoc committee, 
it is believed it would have no objection to such an undertaking since there 
can be no desire on anyone’s part to pass unneeded or unsatisfactory legislation. 

Accordingly, at this time, NCTA wishes formally to request the Commission to 
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call a conference of interested persons under the auspices of the Commission 
looking toward the formation of an industry ad hoc committee. The function of 
this committee would be to explore the factual situation underlying the so- 
called “impact” problem, and to make recommendations to the Commission look- 
jng toward adherence on a voluntary basis, insofar as possible, to practices 
and policies by all interested segments of the television industry engaged in 
making rural area television possible, which appear to be required by the public 
interest, and to make such legislative recommendations as may be appropriate 
and necessary. An initial conference could determine the composition of such 
a committee, define the areas of exploration, and seek to develop means of 
fnancing its activities. It is envisioned that such a committee would require 
an independent director responsible only to the committee as a whole. 

NCTA is aware as a result of the address of Mr. Harold Cowgill before the 
Association’s Western Regional Conference in Spokane, Wash., on October 
91, 1959, that the Commission is considering an evidentiary hearing on the 
“impact” problem which would explore the issues previously examined in the 
legislative inquiry in Docket No. 12443. NCTA would welcome such an inquiry 
and would appear and participate fully with the Commission’s approval. 

If it be the feeling of the Commission that both an evidentiary hearing and 
an ad hoc committee would involve an unnecessary duplication of effort, or 
if the problems of forming a representative and effective ad hoc committee 
would be too time consuming, as an alternative, it is suggested that the Com- 
mission might consider the appointment of a representative industry advisory 
committee to meet jointly with the Commission and its staff to exchange views, 
attempt to work out voluntary procedures and, if necessary, formulate appro- 
priate legislative proposals. In the meantime, the Commission might institute 
its evidentiary proceeding but defer hearings pending an opportunity to assess 
the possibilities of a successful ad hoc or advisory committee approach. 

Among other things, we believe such committees might properly explore the 
following : 

1. Carrying of local stations by CATV systems; 

2. Duplication on CATV systems, boosters, translators and satellites of pro- 
grams broadcast by local stations ; 

3. Alleged degradation by CATV systems of local station signals. This 
properly should include degradation of any signals by CATV, boosters, trans- 
lators and satellites ; 

4. Liberalized UHF translator and booster rules, and licensing policies and 
standards for all auxiliary booster or translator services which might be 
authorized ; 

5. Need or desirability of Federal legislation affecting CATV; 

6. Available factual data with respect to actual impact of CATV, boosters 
and translators on local station operation. 

Please be assured of the desire of NCTA to work cooperatively with the 
Commission and the industry by whatever means the Commission prefers, 
whether it be an evidentiary hearing, ad hoc committee or other type of investi- 
gatory procedure. 

Very truly yours, 


A. J. MALIN, President. 


Mr. A. J. MALIN, President, 
National Community Television Assoc., Inc., 
Washington, D.C. 


Deak Mr. Marin: Your letter of November 16, 1959, suggests the Com- 
mission call a conference of interested persons under the auspices of the 
Commission looking toward the formation of an industry ad hoe committee to 
seek voluntary resolution of the so-called “impact” problem of CATV, boosters, 
translators, etc., on television broadcasting. 

The Commission has given careful consideration to your suggestion and 
has concluded that it cannot favorably endorse the establishment of an ad hoc 
committee at this time. 

The Commission appreciates the desire of the National Community Televi- 
sion Association, Inc., to work cooperatively with the Commission and the indus- 
try ina solution of the common problems. Should circumstances or conditions 
80 change as to merit a further consideration of the proposal, please be assured 
the Commission will at that time give the suggestion further attention. 

Sincerely yours, 


JOHN C. DorrFer, Chairman, 
45008—60—pt. 2-23 
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FEDERAL COMMUNICATIONS COMMISSION 


Washington, D.C., Dec. 7, 1959, 
Hon. John O. Pastore, 
Chairman, Subcommittee on Communications, 
Senate Interstate and Foreign Commerce Commission 
Washington, D.C. 


Dear Mr. CHAIRMAN: For your information, there is attached a copy of 
letter which I have addressed to Mr. A. J. Malin, president of the Nationa] 
Community Television Association, Inc., advising that it is the opinion of the 
Commission that an industry ad hoc committee organized under the auspices 
of the Federal Communications Commission to seek a voluntary resolution of 
the so-called “impact” problem of CATV, booster, translators, etc., on television 
broadcasting does not appear feasible at this time. 
Sincerely yours, 
JOHN C. DOERFER, Chairman. 

Senator McGee. We have here a series of inquires and letters dj- 
rected to the Subcommittee and involving this question which we wil] 
insert here as a matter of record. They do not bear directly on the 
Casper hearing, and for that reason we will not take the time to intro- 
duce them orally. But for the matter of the full record, they will 
be added: 

A letter dated October 29, 1959, to Senator John O. Pastore from 
Barclay Craighead ; 

A letter dated December 7, 1959, to Senator John O. Pastore from 
Chairman of the Federal Communications Commission, John (. 
Doerfer ; 

A letter dated November 24, 1959, to Senator John O. Pastore, from 
J.Chan Ettien; 

A letter dated October 23, 1959, to Senator John O. Pastore from 
Tom Pethtel; 

A letter dated November 27, 1959, to Senator John O. Pastore from 
James B. Beamer; 

A letted dated November 28, 1959, to the Subcommittee on Commu- 
nications from Frank Reardon ; 

A letter dated October 22, 1959, to Senator John O. Pastore from 
Mrs. Charlotte Longmire ; 

A letter dated October 28, 1959, to Senator John O. Pastore from 
W.J. Wehrli; 

A letter dated October 20, 1959, to Senator John O. Pastore from 
Don R. Hagler; 

A letter dated October 20, 1959, to Senator John O. Pastore from 
Roy Rule; 

A letter dated October : 
John O. Pastore; 

A communication dated October 27, 1959, from Mr. and Mrs. P. 
Stock; 

A letter dated October 26, 1959, to Senator John O. Pastore from 
Edward FE. Stout; 

A letter dated October 29, 1959, to Senator John O. Pastore from 
Archer S. Taylor; 

A letter dated October 29, 1959, to Senator John O. Pastore from 
D. Keith Williams. 

A statement dated December 10, 1959 from Elmo Newswander; and 
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A statement dated December 11, 1959 from People’s T.V Inc., 
Bisbee, Arizona. 

(The complete documents follow :) 

KXLJ, 
Helena, Mont., October 29, 1959. 
Senator JouUN O. PASTORE, ; 
Chairman, Subcommittee, Senate Interstate and Foreign Commerce Committee, 
Washington, D.C. 


Deak SENATOR: Just a note, with reference to the television hearing held at 
the Federal Building in Helena, October 27. : 

This I know: You made many friends in Montana, due to your very fair, 
statesmanlike conduct. This writer is one. I have heard only favorable 
comments. 

One matter came up that I would like to comment upon. One or more of 
the witnesses appeared to feel that KXLJ-TV went off the air, not through 
necessity, not because we were losing money, and could not continue, but 
through spite. 

The facts are that our losses were $13,980.72 to January 31, 1959. 

Our books are audited, monthly, by Roland, Thomas & Co., certified public 
accountants of Butte, Montana. The same firm audits the books of all of the 
other affiliated stations. Their balance sheets are used for the payment of 
all taxes. Internal Revenue audits. Our corporate taxes, we think, are high. 

Our losses are continuing at the present time. 

Now, it is true, it may be argued, we have poor management. All I can say 
is that I have been an officer or the manager of this radio station for nearly 
22 years, and we do not have a single year without showing a modest profit 
with our radio operations. 

We do not consider that it is necessary, as Chairman John Doerfer of the 
Federal Communications Commission, through his testimony has apparently 
indicated, that we should beggar ourselves in order to prove economic impact 
of multiple out-of-state TV signals. Kalispell and Casper have done this. It 
did not help them. Their plants have been abandoned and in some instances 
(since cable management at Kalispell) their creditors also have been abandoned. 

We pay cash or the equivalent, and we have done so for 22 years. We propose 
to remain solvent. 

However, we have sustained, for a small company, considerable loss, and we 
are continuing to sustain losses and will until these various matters can be 
settled one way or the other. We did not lock up or go off the air through 
spite. 

It was a painful procedure. It was one of the most unpleasant experiences of 
my life: To sign off a station that had cost us so much in time, worry and 
money. 

With very best wishes to you, I am, 

Most sincerely, 
BakcLaYy CRAIGHEAD, Manager. 


NOVEMBER 24, 1959. 
Mr. J. CHAN EtTIEN, 


Attorney for Community TV Association, 
Havre, Mont. 


Deak Mr. Errien: Senator John O. Pastore, chairman of the Subcommittee on 
Communications, has asked me to acknowledge receipt of your recent letter in 
which you refer to the 20,000 cabled sets being served out of 200,000 sets in the 
Montana area. He also asked me to inform you that the views expressed in 
your letter will be made a part of the record. 

You may rest assured that full consideration will be given to the suggestions 
set forth in your letter. 

Sincerely yours, 


NICHOLAS ZAPPLE, Communications Counsel. 
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Morrison & Erin, 
Havre, Mont., November 9, 1959. 
Re CATV legislation. 
Hon. JoHN O. PASTORE, 
Chairman, Subcommittee on Communication, 
Senate Interstate and Foreign Commerce Committee, 
Washington, D.C. 

Dear SENATOR PasToRE: As one of the very last persons to appear before yoy 
in Helena, I felt you had heard everything material earlier and that you were 
putting in the balance of the forenoon as a matter of courtesy. 

However, you invited those present to write you if anything deemed perti. 
nent to the issue occurred later. 

From your statement, I think you feel that the Montana TV station operators 
are unable to sell their markets for “live” network programing because such 
programs now come into cable systems, particularly from Spokane. 

I think such information is solely from these station operators, and I haye 
never been persuaded that it is correct. 

I believe such allegations can be answered easily, quickly and most authorita. 
tively by the subcommittee querying the networks and the larger agencies, 

A letter asking if 20,000 cabled sets out of 200,000 in Montana are a deterrent 
to buying the Montana markets. 

Montana is so negligible in the national consumer picture that national ad. 
vertising is placed more as a matter of patronization and good will offering than 
anything else, and 1 am not convinced that 20,000 out of 200,000, 10 percent ag 
to 80 percent, can be such a roadblock. 

Very truly yours, 
J. CHAN ETTIEN, 
Attorney for Community TV Association of Havre, Mont. 





THE WP RANoH, 
Kamiah, Idaho, October 23, 1959, 
Re hearing TV boosters and community antenna television system for Idaho, 
Senator JoHN O. PASTORE, 
Chairman, Communications Subcommittee of Senate Interstate and Foreign 
Commerce Committee, Washington, D.C. 

HonoraBteE Sire: In north central Idaho where I make my home, the prairie 
lands are cut with deep canyons through the passage of time—canyons so deep 
that even radio communication is impossible in many instances. These canyons, 
for the most part, are narrow with local towns and communities being established 
in nearly all the places wide enough to accommodate the building of streets and 
businesses. 

In order to reach these communities along these deep gorges, booster stations 
of some type are necessary if they are to have television. On one of the highest 
buttes within our own area, we have a radar station and, as far as can be de 
termined by the men operating this station, we have had no interference of any 
type with their signals from our television booster serving our town of Kamiah. 

We can see, of course, where the spaces are a good deal wider and more open 
than ours here, that the signals from boosters would cross causing difficulties 
between communities with their television reception. However, this is not the 
case here and we feel that some provision should be made by law to legalize these 
boosters so that TV reception may be had by all at a small cost. 


Respectfully, . . 
OM PETHTEL 


DeEcEMBER 4, 1959, 
Mr. JAMEs B. BEAMER, 
Secretary, Tri-State TV Repeater Association, 
Livingston, Mont. 

DEAR Mr. BEAMER: Senator John O. Pastore, chairman of the Communications 
Subcommittee, has asked me to acknowledge your letter of November 27, 1959, 
and inform you that the letter with the enclosures will be made part of the 
official record. 

It certainly was good seeing you when we were in Montana and I hope I have 
a chance to visit you again in the not too distant future. 

Sincerely yours, 


NicHOLAS ZAPPLE, Communications Counsel. 
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Tri-State TV ReEpeATER ASSOCIATION, 
Livingston, Mont., November 27, 1959. 


Senator JOHN O. PASTORE, 
New Senate Office Building, 
Washington, D.C. 

Dear Senator Pastore: On behalf of the people in Montana who receive their 
television from booster stations let me thank you for taking the time and the 
trouble to come to our State and see firsthand some of the problems we are 
confronted with. We appreciate your thoughtfulness and consideration in making 
this gesture when we fully appreciate that this, in all probability, took time of 
yours that you might have been able to spend with your family during the 
congressional recess. It is interesting to note, from comments that I have 
recieved from people who were in attendance at the hearing, the thoroughness 
and fairness with which they believe you conducted these hearings. The fact 
that everyone who wished to had the opportuniety to speak has given them added 
faith in our congressional procedures. 

Our only hope is that this trip of yours and the hearings that you held have 
been of benefit to you and will give you further insight into the problems that 
confront us today. Again let me say “thank you” on behalf of the thousands of 
people who could not attend the hearing in Helena. 

J am also enclosing a copy of the resolutions that we submitted to the Montana 
Railroad and Public Service Commission on March 15 of this year that I promised 
I would send to you. 

Yours very truly, 
JAMES B. BEAMER, 
Secretary, Tri-State TV Repeater Association. 


SUGGESTED REGULATIONS OFFERED TO RAILROAD AND PuBLIC SERVICE COMMISSION 
FOR OPERATION OF VHE TRANSLATOR/BoosTERS TECHNICAL CONSIDERATIONS 


(1) Licenses shall be granted to groups, clubs, associations, and corporations 
for operation of VHF translator/boosters where at least a 100-microvolt ghost- 
free usable signal is not generally available direct from two TV stations. 

(2) Channel grants to repeaters are temporary, and can be revalued to permit 
new TV stations to utilize these channels. 

(8) The originating station must: Authorize repeating of their signals. 

(4) Each channel is to be considered separately and must fulfill the require- 
ments listed above. License fee is to be collected for each channel. 

(5) Transmitted channels shall be selected so that a minimum of interference 
is caused existing direct TV service media in the area and wherever possible at 
least a one-channel separation shall be maintained between channel received and 
transmitted ; i.e. (receive on channel 9 and transmit on channel 7 or 11). 

(6) Where adjacent channel stations or other problems of strong commercial 
or police radio harmonics exist, traps or filters shall be installed. 

(7) Where boosters or translators interfere with each other, the first in 
time is first in right. 

(8) The transmission of subject matter other than that of originating sta- 
tion is expressly prohibited, except test pattern material of short duration 
employed during periods of equipment adjustment. 

(9) Directional antennas and/or screens are to be used where necessary 
to keep radiation entirely within State boundaries. 

(10) Equipment shall be of such design that emissions in adjacent channels 
shall be 40 decibels down, reassured at center of adjacent channels. 

(11) Maximum video power output 1 watt. No limit is placed on effective 
radiated power which may be obtained by directional antennas. Audio power 
limited to video power less 2.5 to 3.5 decibels. 

(12) Conversion accuracy .012 percent over any temperature range to be 
encountered. 

(13) Automatic gain control must be capable of adjusting output within 
plus or minus 2 decibels over 18 decibels input signal variation. 

(14) No co-channel equipment is allowed: i.e., receiving on one channel and 
transmitting on an adjacent channel (channels 4 and 5 and channels 6 and 
7 not adjacent). 

(15) Installations shall comply with building and electrical codes. 

(16) Paragraphs 5 and 12 not applicable to booster operation (as booster 
is defined in act). 
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DECEMBER 4, 1959. 
Mr. FRANK REARDON, 
KULR Television, 
Butte, Mont. 


DeaR Mr. Rearpon: Senator John O. Pastore, Chairman of the Subcom- 
mittee on Communications, has asked me to acknowledge your letter of 
November 28. 

Your letter has been noted and will be made part of the official record. 

Sincerely yours, 
NicHOLAS ZaprpLe, Communications Counsel. 


KULR TELevision, 
BUFFALO HILL, KALISPELL, Mont., November 28, 1959, 


Senate Committee on Interstate and Foreign Commerce, 
Communications Subcommittee, Washington, D.C. 


GENTLEMEN: Regarding the statement made by Areher S. Taylor before 
your committee, I would like to make some corrections. 

In paragraph No. 3—it is my understanding that groups of homes, located 
correctly, were getting television from channel 4, Spokane, Wash., before the 
CATV people did all of the work of which they state. 

Also, you will notice these price fluctuations—it so happens that all of these 
reductions in the cable connection were given during the period of free 
television operation in Kalispell. 

Regardless of Mr. Taylor’s statement about A. B. Lyford of NBC, if it were 
not for microwavefed TV, television would spread all over the United States like 
radio did. Norman Penwell stated that he and John Penwell were the ma- 
jority stockholders of Northwest Video. On my advice, I thought probably 
the networks would not deal with the CATV, I asked him, Norman Penwell, 
to get permission from the Northwest Video Co. and take it himself, which was 
agreed on. I provided roughly $18,000 in accounts receivable for him, plus 
$10,000 in cash. He lost the whole thing in the operation. He traded out time 
on TV for numerous items, including $1,600 for groceries. I did personally pay 
some of the help their wages when he closed the TV. 

Without any cross-examination, this statement is so confusing. The CATV 
people testified before the Montana State Senate and the Montana State Legis- 
lature that I was unable to run the station but that Norman Penwell was running 
it very successfully. The small amount of Penwell’s record that I have set forth 
here speaks for itself. 

On being asked by the senate and legislature of Montana when will the CATV 
be able to give television to the outlying communities Archer Taylor answered; 
“We are going to the moon soon.” I think this honorable commission knows that 
we are not going to take a cable to the moon, nor are we going to get cable TV 
to the outlying people. 

Sincerely yours, 
FRANK REARDON, 


Mrs. CHARLOTTE LONGMIRE, 
Helena, Mont. 

Dear Mrs. Lonemrre: Senator John O. Pastore, Chairman of the Subcommit- 
tee on Communications, has asked me to acknowledge receipt of your recent letter 
in which you refer to the hearings conducted by the subcommittee with reference 
to boosters, community antenna television service, and television service to 
smaller communities. He has directed that your letter be made part of the record 
and you can rest assured that your views will be considered along with all the 
others that have been developed in this hearing. 

For your information, I am enclosing a copy of the committee report which was 
prepared to accompany the bill S. 2653 and reported by the committee in the past 
session of the Congress. 


Sincerely yours, 
NICHOLAS ZAPPLE, Communications Counsel. 


HELENA, Mont., October 22, 1959. 
Dear SENATOR: I can’t testify on Tuesday while you are here between 9:00 
a.m. and 12:30 p.m., because I have to work, but I would like to let you know 
that I do not approve of the kind of television KXLJ is giving us. We are get- 
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ting inferior pictures, the station seems to be having too much station trouble. 

About the time I get interested in a TV program either there is something 
with the audio or the picture and they say not to adjust the TV set because the 
trouble is south of Butte. I have never seen a TV station with so much TV 
trouble as I have seen on KXLJ. We have never had all this station trouble 
with Spokane. I want Spokane back on Helena TV cable. 

When we had Spokane we had a good choice of programs and we had some 
very good programs. When we lost Spokane we lost our good TV and our choice 
of programs. 

We have three Montana stations that we are getting and they are running 
the same programs so we have a choice of what channel we want to watch the 
programs on instead of a choice of what programs we want to see. 

When I see a program that I don’t like and I turn from channel to channel 
and get the same thing, I get so disgusted that I turn off my TV set and turn on 
my radio. I have sure been listening a lot to the radio lately. On Sunday and 
Saturday afternoon we get nothing but ball games. I am not a sports fan so 
I can’t watch TV at all on Sunday all afternoon or Saturday afternoon. So I 
have to spend my afternoon those days with radio. 

One Friday at 7 o’clock we got boxing on all three channels so again I can’t 
watch TV so off goes my TV set. My TV set went to the repair shop before we 
lost Spokane and was still in the repair shop when Spokane went off, so I got 
the feeling that I was wasting my time getting it repaired. When a TV program 
is taken off by the network for a special program we got the special program on 
Spokane, on KXLJ we don’t get to see the specials. They tell us it was taken 
off the network for that week but they don’t give us the program that it was 
taken off for. We also don’t get to see the movies that we had on Spokane. When 
they had a baseball game I didn’t care for I could watch channel 2 of Spokane 
because channel 2 don’t have the baseball games. 

I want Spokane on Helena TV cable. I want better TV programs. I like to 
watch TV and I want to watch good TV. 

Sincerely, 
CHARLOTTE LONGMIRE. 


NOVEMBER 3, 1959. 
Mr. KeIrH WILLIAMS, 


Haecutive Secretary, Montana Farm Bureau Federation, 
Bozeman, Mont. 


DEAR Mr. WILLIAMS: Senator John O. Pastore, chairman of the subcommittee 
on communications, has aksed me to acknowledge receipt of your recent letter 
in which you refer to the hearings conducted by the subcommittee with reference 
to boosters, community antenna television service, and television service to 
smaller communities. He has directed that your letter and statement be made 
part of the record and you can rest assured that your views will be considered 
along with all the others that have been developed in this hearing. 

For your information, I am enclosing a copy of the committee report which 
was prepared to accompany the bill S. 2653 and reported by the committee in 
the past session of the Congress. 

Sincerely yours, 
NICHOLAS ZAPPLE, 
Communications Counsel. 


(Same letter to Archer S, Taylor, Post Office Box 1479, Missoula, Mont.) 


OcTOBER 29, 1959. 
Senator JouHN O. PASTORE, 


Senate Office Building, 
Washington, D.C. 


Deak SENATOR Pastore: I did not request to be heard at the TV hearing in 
Helena, since my testimony would be largely a duplicate of the testimony given 
in the hearings in July 1958, before the full Senate Interstate and Foreign Com- 
merce Committee. It has occurred to me since, however, that you might wish to 
have this material duplicated in the record, and so I am sending you 10 copies 
todo with as you see fit. 

This statement is a retelling of the experiences of Northwest Video (CATV in 
Kalispell, Mont.) with regard to Mr. Frank Reardon and the now defunct TV 
station there. 
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Incidentally, since the public notices and the wire from Senator Mansfield in- 
dicated that the hearing in Helena would deal with the “TV problem” in Montana 
in general, none of us involved in the CATV industry were prepared to discuss 
S. 2653 in specific detail. 

It seems to me, however, as an owner of the first CATV system to be established 
in Montana, at Kalispell, that the primary criticism of your bill is that it goes 
beyond the “public interest.” But I think that your bill sort of prejudges the 
case by directing FCC to restrict CATV systems so as to make possible the con- 
tinued survival of a local TV station. I can easily conceive of situations where g 
local TV station would be less in the public interest than the continued operation 
of the CATV system. 

For example, if, as a number of systems are now planning to do, the CATV 
system can show FCC that it has the means to supply a local expression medium, 
a rural service, as well as a multichannel broadcast distribution service, then it 
might well be more in the public interest to allow the CATV to continue to operate 
rather than to jeopardize its existence in preference to a TV broadcast station 
which is unable to provide a current network service, or a multichannel service, 
In some cases, the CATV system would make available one channel through a 
translator type rebroadcast, thus even making available to the public a “free” 
signal, so that the public could choose whether to use the free signal with no 
selection, or pay the rate for a better quality, more diversified service. 

In summary, then, your bill regulating CATV would be much more acceptable 
to the CATV industry if it did not prejudge whether the public interest lay in 
CATV or in broadcast TV. Let this be a matter for showing in evidentiary 
hearing before FCC which is charged by law with the duty of determining where 
the public interest lies. 

I appreciate the fact that you have come to Montana to gain first-hand knowl- 
edge of our complicated TV situation. 

Sincerely, 
ARCHER S. TAYLOR. 
(Telegram follows:) 
OcTOBER 22, 1959, 
ARCHER §S. TAYLOR, 
Missoula, Mont. 


Senate Subcommittee on Communications of Interstate and Foreign Com- 
merce Committee, under chairmanship of Senator John O. Pastore scheduling 
hearings on TV situation in Montana for Tuesday, October 27. Hearings will 
be held in Federal Building, Helena, beginning at 9 a.m., concluding at 12:30 p.m. 
after which an inspection will be made of various types of facilities in sur- 
rounding area. If you care to appear at hearing, request should be submitted 
to Senator John O. Pastore, Chairman, Subcommittee on Communications, Room 
5110, New Senate Office Building, Washington, D.C., and any statements should 
be submitted to Senator Pastore in writing. 

Regards, 
SENATOR MIKE MANSFIELD. 


NOVEMBER 3, 1959. 
Mr. W. J. WEHRLI, 
Attorney at Law, Casper, Wyo. 

DEAR MR. WEHRLI: Senator John O. Pastore, chairman of the Subcommittee on 
Communications, has asked me to acknowledge receipt of your recent letter in 
which you refer to the hearings conducted by the subcommittee with reference to 
boosters, community antenna television service, and television service to smaller 
communities. He has directed that your letter be made part of the record and 
you can rest assured that your views will be considered along with all the others 
that have been developed in this hearing. 

For your information, I am enclosing a copy of the committee report which 
was prepared to accompany the bill S. 2653 and reported by the committee in 
the past session of the Congress. 

Sincerely yours, 


NICHOLAS ZAPPLE, 
Communications Counsel. 
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CASPER, Wyo., October 28, 1959. 
Honorable Joun O. Pastore, 
Chairman, Senate Communications Subcommittee, 
Denver, Colo. 


Dear Sik: It is my understanding that your subcommittee is hearing testimony 
for the purpose of considering whether legislation of some type should be 
adopted for the purpose of regulating the business of the community television 
industry. I was one of the incorporators of Community Television Systems of 
Casper, Wyo., and have served on the board of directors continuously since 
incorporation. 

There are many problems in connection with bringing television service to 
the smaller centers of population which are not large enough to adequately 
support local broadcasting stations. The cable system that was installed in 
Casper about 6 years ago brought to our people the first showing of television 
which was of sufficient clearness to be seen. In other words, with community 
television Casper, which is now a city, with its environs, of approximately 
42,000 people has good television service which it would not otherwise have. 

The cost of providing such service in a community of this size is very heavy, 
and the uncertainty of the future of the business is so great that it is very 
difficult to obtain financing. It is recognized by everyone, of course, that if 
and when the time comes that television broadcasts can be picked up any- 
where in the country from the major broadcasting centers, community television 
companies will be out of business. 

Taking all factors into consideration, I am of the opinion that Government 
regulation is unnecessary and might well have the result of placing such re- 
strictions upon the operations of community television companies that they 
would be unable to provide television service in the smaller communities where 
it is impossible to obtain it otherwise. 

Very truly yours, 
W. J. WEHRLI. 


HetenA, Mont., October 20, 1959. 


Deak SENATOR PAstToRE: I am writing you iu regards to the cable television 
which has operated here in Helena, Mont. for the past several years. 

We were receiving Spokane, Wash. signals until August of 1959 which time 
it was discontinued. 

I am very interested in seeing that the Spokane station is restored to the 
viewers of the Helena area. 

Also I think that the residents of Montana or any other State still should 
have the chance to investment of their capital for private enterprise. 

Hoping you will see yourself in our location next week in Helena and will 
be able to restore our Spokane station. 

Very truly, 
Don R. HAGLER. 


HELENA, Mont., October 20, 1959. 
Subject : Cable TV—Helena, Mont. 


Dear SENATOR PasToRE: I am definitely in favor of cable TV in preference to 
our local XL stations—however I do believe that both can and should be able 
to operate in competition to one another. 

I do believe that our American way of life is being overlooked in this contro- 
versy, in that when a company or corporation has been granted permission to 
invest its monies to bring people of this community, programs via cable from 
relay stations and/or out-of-State signals, then it is unjust I believe for the 
XL stations to dictate to our courts and congressmen, that this is unfair 
competition and have a ruling in their favor. 

Thanking you, 


Roy RUvte. 
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HELENA, Mont., October 22, 1959. 
Senator JoHN PASTORE, 
New Senate Office Building, 
Washington, D.C. 

Deark Senator: One-channel television viewing is not adequate at its very 
best. The children are deprived of their programs in the morning. The wives 
are deprived of many of their programs, and especially the Hollywood liye 
extravaganzas, in the evening. That the husbands are deprived of most of the 
sport programs. 

If free television in Helena makes us wait until Helena is large enough to 
support competing free television stations, then I am afraid that I will be a 
very old man before we have good TV in Helena. 

Free TV in Helena does not benefit the local businessmen because there are 
other advertising mediums that are just as effective; newspapers, radio, and 
handbills. Also, advertising products 300 miles away (Spokane) will syphon 
few, if any, buyers from Helena. Most out-of-city buyers purchase through 
Sears or Montgomery Ward catalogs. 

The conflict, as I see it, is not between what is best for residents of Helena, 
but what is best for the owners of Helena TV as opposed to the owners of the 
cable company, and this conflict has nothing to do with the wants, needs, desires, 
and requests of the majority. 

Therefore, I strongly urge you to do what you can in favor of cable TV for 
Helena, and I will welcome the opportunity of telling you this when you arrive 
in Helena next Tuesday. 

Sincerely yours, 
D. R. MATTHEWs. 

I concur in Mr. Matthews’ feelings. 

Davin 8S. Dean. 


OcTOBER 27, 1959. 
To Whom It Might Concern: 

We have been cable subscribers for nearly 3 years. We went on the cable 
in November of 1956. At that time the only television station operating in this 
vicinity was Great Falls. 

We live in what is called a fringe area and could not get Great Falls with 
an antenna. We tried to get it with an antenna for nearly a month. All we 
could get was a very faint picture, plenty of sound and plenty of snow. 

People living on the west side of town and in the valley where the direct 
wave from Great Falls comes over them got it fine. Those of us in the fringe 
areas got nothing. 

In order to get viewable television we subscribed to the cable. By subscribing 
to the cable we got Great Falls as well as the people on the west side did with 
antennas. 

On January 1 or thereabouts in the year of 1957, Butte, Montana, KXLF, came 
on the air with their television station. The only ones who could pick Butte 
up were those in the valley who were in the range of Butte’s wave. Some people 
in East Helena, could get Butte. Most of them could, except for those who 
were directly in line with the smokestack. 

The Helena Cable Co. put Butte on the cable so more viewers could enjoy 
their broadcasts as they carried some programs Great Falls did not and Great 
Falls carried some programs Butte did not. By having two stations to look 
at, as well as Missoula, we were able to enjoy more television. 

On January 1, 1958, Helena KXLJ came on the air. The Cable Co. put 
Helena on the cable so more people in Helena could get a better picture. Even 
teday with Helena back on the air there are places in Helena that do not get 
good reception. 

In 1958, Mr. Crainey and Mr. Craighead started raising this awful hue and ery 
about the cable company putting their stations on the cable. I can’t see where 
it did any harm. People got a clearer picture on Helena and before Helena 
came on we who got Butte on the cable enjoyed their programs very much. But 
when they started carrying on so we decided we could just as well do without 
them if that was the way they felt. 

Then on January 1, 1959, when the cable company brought in the Spokane 
stations, the fur began to fly. Mr. Crainey went on the air several times a week 
and sometimes every day asking all the viewers of his station as well as those 
of KXLJ and KFBB to write to their Congressmen they did not want pay 
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TV as it would put them out of business. The hue and cry went on and on 
and on until everyone in the State of Montana was scared to death all television 
was going off the air. . 

In protest to the Spokane channels, Helena KXLJ went off the,air shortly 
after February 1, 1959. Then a group of farmers got together and put up a 
pooster station so they could get Butte. They could get Butte anyway most 
of them. We in Helena and surrounding areas got very poor reception with 
antennas. 

They said that because of the Spokane channels the big companies would not 
sell them time to broadcast because there was not enough viewers. That to me 
sounds economically unsound. The more viewers, the more products the sponsor 
is going to sell. Many program on Helena were favorites at certain times and 
most everyone watched them. People on the cable watched Helena almost as 
much as they watched the cable and Spokane stations. They all had favorite 
programs. 

There were many viewers here in Helena who were not on the cable at the 
time Helena KXLJ was broadcasting prior to February 1959. They watched 
KXLJ as well as did the people in East Helena, Fort Harrison and the Valley. 

I still do not think the Spokane channels cut in as they say. They said they 
could not get programs, etc. I did not see any of them canceled or a lack of 
local sponsors for those they had. As far as I could see all their programs were 
sponsored by local firms as they are now. The same ones now as then. 

After all this ruckus and Helena coming back on the air after the FCC 
canceled the cable company’s lease for the Spokane stations, there are a good 
many cable viewers who won’t patronize any of the sponsors of KXLJ and it 
might get worse if this fighting keeps up any longer. If they had to shut down 
because they lost their sponsors from a boycott, I think maybe the shoe might be 
on the other foot. 

What it all boils down to in my opinion is monopoly. Kind of like the dog 
in the manger. I want all this hay and if I can’t have it by golly you can’t 
either. Well, I for one don’t like to be told what I can look at and what I 
can’t. If we went off the cable we would only see Helena, which I think is 
unfair as long as Great Falls comes here and we can’t get it on an antenna, why 
should not we pay $3.85 a month to see Great Falls if we want to and the 
Spokane stations too when they are available. 

I can’t see what the difference is to KXLJ anyway, they are not paying the 
$3.85 a month. If I go to a grocery store and buy a steak when I want one, I 
don’t want anyone telling me I can’t have steak, but I ean just have hamburger. 
That’s the way Mr. Khrushchev runs things. 

Sincerely, 
MreiaM J. STock. 
JOHN P. Stock. 


STATEMENT BY ARCHER S. TAYLOR 


My name is Archer 8. Taylor. I live in Missoula, Mont. I have been 
practicing consulting radio and television engineering since 1944 and am a 
part-time member of the faculty of Montana State University. I testified before 
‘your committee in July of 1959 on a technical study of the TV repeater problem. 
I appear today however as a part owner of Northwest Video, CATV system in 
Kalispell, Mont. 

My interest in community antenna systems commenced in 1952 when I tried 
to find ways in which television could be brought into the small towns and cities 
of Montana. Through Northwest Video, my associates and I brought the first 
television to Montana in July of 1953, and Kalispell has developed into one of 
the major TV areas of the State as a result of this effort. 

To establish this system, we located by an intensive search, conducted by air, 
by jeep and on foot, a narrow spot north of Kalispell where channel 4 could be 
received from Spokane, 135 miles away. We have installed roughly 50 miles 
of cable in the streets and alleys to distribute this signal and 3 others to nearly 
3,000 homes. 

Originally, we charged $135 (never $179, as Mr. Reardon stated) for connec- 
tion, and $3.75 a month for maintenance and upkeep (not $4.55). For a time, 
until the courts ruled otherwise, we had to charge an additional 8 percent 
+ wire Federal excise tax which has since been discontinued and, in fact, 

unded. 
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For the past 3 years, our initial charge has been $100, with a $3.75 monthly 
charge. Several months ago we initiated an optional rental plan with a $10 
connection fee and a monthly rental (after the first year) of $4.95. We also 
have an “Old Timer’s Certificate” program underway whereby we return a 
portion of the $135 to our old subscribers and take new ones for a $25 con. 
nection fee. 

People traveling between Kalispell and other Montana cities frequently com. 
ment on how much better TV reception is possible in Kalispell with the aid 
of the CATV system than in noncable areas of the State. TV service in Kalis. 
pell and Missoula now compares favorably with the quality and choice of service 
available in major metropolitan areas. Further extensions of the microwave 
systems authorized and requested will make similar service available in Helena, 
Cut Bank, Shelby, Havre and Great Falls. 

In return for the fee paid, subscribers share in the use of a receiving antenna 
system which permits more channels, more choice of programs, and better 
technical quality than could be provided by the most costly individual antenng 
installations. We believe that this is a public service, and our subscribers seem 
to agree. Whitefish, for example, has more CATV subscribers than listed tele 
phones, and has exceeded the national average percentage of TV homes—all on 
the cable. To my knowledge, Northwest Video has never had a customer dis- 
connect service in order to rely on his own individual receiving antenna. 


THE KGEZ-TV SITUATION 


In January 1956, our board of directors began work on an application for a 
television broadcast station in Kalispell, believing that although the market 
was submarginal, the growth of the community and development of lower cost 
programing sources would ultimately make such a station a good investment 
supplementing the cable television system. Furthermore, we recognize the need 
for a broadcast service beyond the areas which could be reached economically by 
cable. Our public relations required that we do something about the demand 
for TV service in outlying areas created by the success of our city distribution 
system. 

In preparing the application, which was filed with the Federal Communica- 
tions Commission in April 1956, we felt that the submarginal nature of the 
market dictated a bare minimum type operation, as to both equipment and 
programing. There was plenty of competent advice at the time a TV station 
in Kalispell could not succeed. One example of this is the attached letter from 
E. B. Lyford, Station Relations of National Broadcasting Company, suggesting 
that instead of a broadcasting station ‘‘some sort of community antenna system 
might be much more practical and profitable. * * *” 

Nevertheless, we believed that by subsidizing the operation out of community 
antenna system revenue, we could put a simple station on the air and operate 
it with local programing. It was our hope that after filing the application 
we would be able to negotiate rebroadcast agreements which would permit a 
limited network satellite operation. Since such negotiations were incomplete, 
they were not reported in the application to the Federal Communications Com- 
mission. Although KGEZ proposed to the Commission to operate 14 hours a 
day, they never actually did operate more than 8 or 9 hours. We did not cons 
sider it proper to promise more than we could produce. 

Northwest Video, Inc., had no knowledge that Kalispell radio station KGEZ 
was preparing an application for TV broadcast at the same time. It is simply 
untrue to charge, by inference, that we had the application prepared, ready to 
file whenever we heard that an application was to be filed by a broadcaster. 

We did consider the possibility that our application might precipitate KGEZ 
into filing a competing application, but we categorically deny that our applica- 
tion was filed for any purpose other than to establish a local TV broadcast serv- 
ice in Kalispell. As a matter of fact, we asked Washington counsel on April 23, 
1956, to obtain for us information about the KGEZ-TV application which had 
been filed a few days after our own. The information was supplied to us on 
May 17, 1956, and immediately two representatives of our board met with Mr. 
Frank Reardon to explore the possibility of consolidation. It was apparent 
that the Northwest Video application, without amendment, would not be suc- 
cessful in a comparative hearing with the KGEZ application, but we were still 
interested in participating in a television broadcast service. 

Mr. Reardon offered our representatives an option to buy 30 percent of the 
stock of KGEZ-TV for $9,500, on condition that Northwest Video also lend 
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KGEZ-TV the sum of $12,850 at 344 percent interest, and that the application 
of Northwest Video be withdrawn. 

If Northwest Video had intended to block the KGEZ-TV application, it would 
have simply allowed the ordinary process of Commission handling to run its 
long, drawn-out course. By this process, no doubt, Northwest Video could have 
stalled for a year or more the granting of a permit to KGEZ-TV. Instead, it 
was within a matter of a very few days that we agreed to withdraw the applica- 
tion in order to make possible an uncontested grant at the earliest possible date. 

Simultaneously with the preparation and filing of a broadcast television appli- 
eation, Northwest Video was exploring possibilities of expanding its system to 
include reception of additional television channels. Since the Commission 
would not authorize microwave service to CATV systems except through common 
carriers, we first contacted existing common carriers, such as the Mountain 
States Power Co (now Pacific Power and Light Co.), which operates telephone 
service in Kalispell, and other small carriers in Sheridan, Wyoming, and in 
Walla Walla, Washington, and were unable to arrange for the required service. 

Therefore, in February 1956, we began steps to establish a new company which 
could then apply for common carrier microwave license. Since it was undesirable 
under Commission policy for the CATV system to be the sole or controlling 
owner of the common carrier, it was necessary to interest others in furnishing 
the service. Furthermore, it meant that the CATV system would have to help 
out with technical and even legal counsel. 

This was a slow process, and in the meantime Mr. Edmiston of Kalispell set 
up the Montana Microwave Co. His application was granted by the Commission, 
and service was established in January 1957. Northwest Video dropped its 
own efforts and subscribed to the service of Mr. Edmiston’s company, ordering 
two microwave channels into Kalispell for $500 per month per channel. 

The important point to note here is that this microwave service was in plan- 
ning stages in the spring and summer of 1956, before Mr. Reardon’s permit had 
been granted, and was in actual operation or under test in Kalispell for approxi- 
mately 9 months before KGEZ-TV went on the air. It was thus not an 
unknown or unforeseeable circumstance, but rather an actual fact long before 
KGEZ-TV had reached the point of no turning back. 

KGEZ-TV commenced operation in July 1957. From the very first, the opera- 
tion enjoyed substantial revenue, but because of a plan and program schedule 
which was more pretentious than many broadcast television operations in larger 
cities in Montana, the operating costs exceeded the revenue. Consequently, in 
September, after only 1 full month’s operating statements were available. Mr. 
Reardon demanded that Northwest Video make an additional loan of $10,000 
to $15,000. Since KGEZ-TV had already cost over $150,000, we felt that it was 
not good judgment to pour that much money into the business in the face of 
the submarginal nature of the market. It was our opinion that some curtailment 
of the operating costs was called for to keep the operation within reasonable 
bounds. 

Mr. Reardon proposed to issue additional stock to himself in order to put 
more capital into the business. As an alternative to “watering” our stock 
in this way, we proposed to convert our loans, which were preferred obligations 
of the corporation earning 3% percent interest, into stock so that as much as 
$40,000 additional stock could be sold without violating the terms of our 
agreement with Mr. Reardon. 

Northwest Video did advance some additional funds in the form of services 
Tendered in the delivery of NBC signals from the microwave carrier terminal 
to KGEZ-TV, and in constructing and maintaining the off-the-air pickup facili- 
ties by which KGEZ-TV received signals from CBS. Total Northwest Video 
investment in KGEZ-TV to date is $27,850. 

It was at this stage of the negotiations that an impasse was reached, with 
Mr. Reardon insisting that unless we agreed to match his additional investment 
pro rata, or permit him to reduce our ownership below 30 percent as agreed, 
he would take the station off the air. 

In a last-minute effort to keep the station on the air, Northwest Video offered 
to take over the operation of the station. We proposed that Mr. Reardon 
turn over his stock to us, in return for which we would pay off all his invest- 
ment at the rate of $500 a month, or 30 percent of the gross national sales, which- 
ever was larger, with a 1-year moratorium before the first payment became due. 

Mr. Reardon then asked that we turn the offer around so that he could buy 
Us out on the basis. We agreed. However, Mr. Reardon held a first mortgage 
on the building, and the land was in his sister-in-law’s name. Thus, were we 
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to become buyers, he would have security protection as a result of his lien on 
land and buildings. On the other hand, if we became the sellers, we had no 
security and requested a personal note. Mr. Reardon refused to go either 
way. 

In another last-minute effort, Mr. Reardon went before the KGEZ-TV camera 
in an appeal to the community for financial support. The appeal, which con. 
tained a severe and slanderous attack on Northwest Video, succeeded in raising 
some $21,000 in cash paid in, and an additional $30,000 in pledges. It is not 
clear whether this money was for purchase of stock, contributions, or what; 
no prospectus was circulated; and the manager returned the money, we are 
advised, “because his attorneys told him it would be better not to have it.” 

After the station went dark, a group of employees of KGEZ radio and Ty 
offered to purchase the station at 50 percent of the invested funds. Northwest 
Video agreed to this proposition in an effort to restore operation, but the deal 
fell through. 

Because of the rather strong public reaction over the loss of TV service in 
the rural Kalispell area, Northwest Video indicated to the commission a willing- 
ness to operate the station. In order to accomplish this, it was suggested that 
Mr. Reardon turn over his stock which he had declared worthless in another 
sworn petition to the commission. While this action was pending, another 
proposition to buy the station at about 50 cents on the dollar was made. North- 
west Video agreed, on condition that the station immediately be restored to 
broadcast operations. This proposal was not consummated, as the prospective 
buyer backed out. 

It is difficult to see how the CATV system in Kalispell can be blamed for 
the demise of KGEZ-TV. The CATV system had been operating for almost 
3 years when KGEZ submitted its application. As a result of this CATV 
operation, the community was ripe for television broadcast operation: there were 
nearly 2,000 sets in active use; the merchants were ready for television; 
dealers had established their sources and had built up inventories and arranged 
for credit purchases; in short, all of the preliminary promotion necessary in 
a new television market had already been accomplished. 

The operation of the CATV system was well enough known so that KGEZ 
had ample opportunity to appraise its impact on the market potential. The 
additional service rendered by CATV to its subscribers through the microwave 
connection was in planning stages well before KGEZ—-TV commenced construe- 
tion, and was in operation for 9 months before KGEZTV went on the air, 
KGEZ had ample opportunity to assess the situation before going ahead with 
construction, and had ample advice that the Kalispell market was by any 
standard submarginal. Furthermore, the Kalispell area had, in 1957, the 
largest number of unemployed workers in the State, with a tenfold increase in 
unemployment compensation claims over the previous year. 

As a matter of fact, Mr. Reardon stated on several occasions that it was his 
opinion that the CATV system would go out of business within 3 months. When 
this did not happen, he apparently was determined to either squeeze North- 
west Video out of the KGEZ-TV corporation, or break its financial back by 
repeated demands for more capital investment. 

During the summer of 1958, one of the stockholders in Northwest Video, 
G. Norman Penwell, indicated an interest in taking over management and 
operation of KGEZ-TV. He apparently held conversations with Mr. Reardon 
toward this end. In late August, if I recall correctly, Norm Penwell asked 
the board of Northwest Video if we would consent to convert our outstanding 
notes from KGEZ-TV to stock, and permit Mr. Reardon to do the same. Norm 
told us that he had a management contract agreement with Mr. Reardon which 
would put him in complete operating control of the station. Although we agreed 
to the stock change in principle, we asked to see the management contract 
before making formal consent. However, even after repeated requests, we were 
never furnished with a copy of this agreement, and to this day we have no 
idea under what terms Norm managed the station. I even questioned whether 
FCC had been properly advised, and was assured that attorneys for KGEZ-TV 
had taken care of it. Incidentally, I am advised that the conversion of notes 
to stock was never done. 

The point is this, and I want to make this entirely plain: Northwest Video 
never asked for, and was never offered a management contract. I do not 
know what representations were made by Norm Penwell to Mr. Reardon, but 
I do know that neither the board of Northwest Video nor any of its members, 
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other than Norm Penwell, ever made any agreement to assume responsibility 
for the operation of KGEZ-TV. 

In view of the great furor that had been raised at the FCC and in the Con- 
gress and in the State legislature about the failure of KGEZ-TV, Northwest 
Video was hopeful that some way might be found to resume operation of the 
station. If Norm wanted to do it under a personal arrangement with Mr. 
Reardon, Northwest Video would not stand in the way. But Northwest Video 
never assumed any responsibility for the operation of the station. 

Late in 1958, Norm Penwell asked the board of Northwest Video to consider 
an arrangement to permit KULR-TV (formerly KGEZ-TV) to inject their 
local commercials into the Spokane signals transmitted by our CATV cable. 
This would be accomplished by putting a switcher in the station studios to 

rmit their operator to delete the Spokane commercial and substitute the 
KULR commercials. Northwest Video was reluctant, on two scores: (1) from 
a legal point of view we had been advised that since we were providing an 
antenna service and not a program service, we must not disturb in any way the 
programs received on our master antenna; (2) we were reluctant to put the 
switching operation in the control of the station operators, because of the 

ibility of error or sloppy switching which would unnecessarily antagonize 
our subscribers. On the other hand, we did recognize that there was a need 
for some such arrangement, and accordingly sought legal counsel in the matter. 

We were advised that although there were some dangers in doing this, the 
necessity of cooperating with KULR to keep it on the air was probably over- 
riding. We were further advised that under no circumstances could we do it 
without written agreement from the Spokane station to the arrangement. This 
information was passed along to Norm. 

As far as I can tell, the matter was dropped, either because of failure to get 
consent of the Spokane station, or because time was running out. However, 
although it did pose some serious problems, I believe that it might be possible 
to arrange some way to assist a TV station by exposing local commercials in 
conjunction with network programs transmitted over the CATV cable. Certainly, 
Northwest Video was willing to enter negotiations and to take steps to work out 
the problems. 

(Attachment. ) 

NATIONAL BROADCASTING Co., INC., 
New York, N.Y., May 1, 1956. 
Mr. Cavin S. ROBINSON, 
Murphy & Robinson, 
Kalispell, Mont. 

DearR Mr. Rosrnson: This is in reply to your letter of April 20, addressed to 
the National Broadcasting Co., which has been referred to me for reply. 

It is difficult to say, lacking any knowledge of the specific power, location, 
and height of antenna of the television station which you propose for Whitefish, 
Mont., to state definitely whether or not the NBC Television network would be 
interested in extending affiliation to such a station. In general it is true that 
this network, in common with our two principal competitors, is interested in 
making Our programs and those of our advertisers available to as many viewers 
as possible, but there are economic limitations which operate against such ex- 
tension to very small markets. 

A quick survey of the area which might be served by a station such as you 
propose indicates that there would probably not be more than 50,000 or 60,000 
people at the outside within the service area of such a station. This is, frankly, 
only about one-half the number which is generally considered to be the minimum 
available audience necessary for the economic support of a television station, 
and I would seriously doubt, therefore, that a station such as you propose could 
be a profitable venture, at least under present-day conditions. 

You ask if an arrangement could be worked out with NBC to “use some of 
the NBC programing” from our Spokane affiliate. The great majority of our 
more popular programs are sponsored, and their availability to new stations 
depends to a large extent upon the ability and willingness of the advertiser to 
assume the necessary expenses to extend the program to that market. Again, 
your market would be so small that I seriously doubt if many advertisers 
would be interested, and without this programing support it would be extremely 
dificult, I should imagine, for you to find enough other program material, at prices 
Which you could afford to pay, to keep the station on the air the requisite num- 
ber of hours per day. 





1194 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


Actually, for the communities of Whitefish or Kalispell, I should think that 
some sort of community antenna system might be much more practical and 
profitable, either operating off the air from the Spokane stations or perhaps by 
close circuit kinescope transmission as is now being done in several small Ty- 
isolated communities in your area of the country. If this is of interest to you, 
I can give you the names and addresses of some operators who are engaged 
in this activity. 

Sincerely, 
E. B. Lyrorp, Station Relations. 





MONTANA F'ARM BUREAU FEDERATION, 
Bozeman, Mont., October 29, 1959, 
Senator Joun O. PASTORE, 
Senate Office Building, Washington, D.C. 


Dear SENATOR PastToRE: I am enclosing a brief statement on behalf of the 
Montana Farm Bureau Federation members regarding the distribution of tele- 
vision signals in the State of Montana. 

It was impossible for myself or members of our board of directors to appear 
at your hearing in Helena, October 27, because of our annual membership kick- 
off program held the same day in Lewistown. 

We would appreciate your including this statement in the record of your conm- 
mittee on this important issue affecting the lives of rural people or small urban 
areas throughout the Nation. 

I am enclosing five copies of our statement and will be happy to send more 
if you desire them, 

Thanks for your consideration. 

Yours truly, 
KEITH WILLIAMS, Havecutive Secretary, 


MONTANA F'ARM BUREAU, 
Bozeman, Mont., October 28, 1959. 
Senator JoHN O. PASTORE, 
Chairman, Subcommittee on Communications, 
Senate Foreign and Interstate Commerce Committee, Washington, D.C. 


On behalf of the Montana Farm Bureau Federation I would like to insert 
the following information into the records of the Subcommittee on Communica- 
tions of the Senate Foreign and Interstate Commerce Committee pertaining 
to the use of VHF-TV booster stations in Montana and other rural areas, 

Many Farm Bureau members and other persons living in rural areas depend 
wholely upon the VHF-TV booster stations for television reception in their 
homes. These booster stations are financed by individuals combining their 
resources to supply themselves with the TV signals. 

The Farm Bureau policy adopted at our last annual meeting reads as follows: 
“Radio und television provides a valuable service to rural areas. We encourage 
efforts of the broadcasting industry to expand and improve its services to 
agriculture.” 

Further recommendations regarding VHF-TV booster stations in Montana will 
be considered at the annual meeting of the membership of the Montana Farm 
Bureau Federation at its annual convention in Livingston in November 1959. 

On behalf of the Farm Bureau members I wish to thank you for this 
opportunity to present this statement. 

D. Keira WILLIAMS, 
Ewecutive Secretary, Montana Farm Bureau Federation, 





AFrton, Wro., December 10, 1959. 


Subject: Testimony for the TV booster hearings held in Casper, Wyo., December 
15 and 16, 1959. 


The Communications Subcommittee of the Interstate and Foreign Commerce 
Committee of the Senate. 
GENTLEMEN: We are located in Star Valley, a valley running north and south 
along the western edge of Wyoming, high in the Rocky Mountains. About 
1,100 families live in this valley. 


—— 
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By using high and powerful antennas and fringe area TV sets, some of the 
families can get a fair picture, some poor, and some not at all, direct from 
KID, Idaho Falls. It is impossible to get any other channels. We have in 
operation east of Afton, in the upper part of Star Valley, a booster. By 
booster, we mean the equipment that receives the TV signal direct from the 
proadcasting station, steps up the power of the signal, and then rebroadcasts 
it on another channel. At present, this booster is rebroadcasting KID, Idaho 
Falls, to all the upper Star Valley, except a small area in the southeast part, 
and giving all the sets an excellent picture. It is operating on 1-watt power. 
We have definite plans to rebroadcast at least one more channel and possibly 
a third channel from this booster. 

For the lower part of Star Valley we have the equipment for installing a two- 
channel booster east of Freedom. Getting a lease permit from the Forest Serv- 
ice has held up the installation of this booster. This booster will give all the 
families in lower Star Valley excellent television reception. 

These 2 boosters will give 1,100 families in Star Valley excellent TV reception 
at a moderate cost. We have thought of and considered the cable system where 
the signal is received at one point and then through wires taken direct to the 
house. Because of the scattered location of the homes over a wide area (the 
yalley is about 50 miles long and 12 miles wide), it just isn’t feasible. 

We have noted the FCC has suggested the boosters use the UHF channels. 
Our booster is using the VHF channels. To go to the UHF would necessitate 
our scrapping our present equipment and buying the expensive UHF equipment. 
Also, all the TV receivers would have to have an adapter installed to receive 
those higher channels, which would be quite an expense. 

Because of the high mountains surrounding us, we are sure the signals we 
rebroadcast on the VHF channels will not reach out and cause interference 
anywhere. 

Respectfully submitted. 

Stark VALLEY TV SysTEM 
By ELMO NEWSWANDER, President. 


PEOPLE’S TELEVISION, INC., 
Bisbee, Ariz., December 11, 1959. 
U.S. SenaTE TV HEARING, 
Casper, Wyo. 

GENTLEMEN: Reference is made to public hearing of December 15, in Casper, 
Wyo., regarding desirability and practicability of the UHF and VHF television 
translators or boosters. 

The city of Bisbee, an adjacent area of approximately 15,000 people being 
shielded from television reception eminating from Tucson and Phoenix have 
been unable to receive television signals, and have thereby been deprived of this 
media of communication, excepting for the T'V boosters or cable. ‘lo tie on 
to the cable has now been reduced from $150 to $50, with monthly charge of 
$4.90, or monthly charge of approximately $8 if no initial $150 or $50 payment 
has been made. The VHF TV boosters have enabled many people in the district 
to receive a TV signal for a charge of approximately $4 for a conical antenna, 
in contrast to the cable charge or TV signal at all. A 1-kilowatt limitation 
would be a severe limitation, due to the canyon and mountains where the signal 
must penetrate. Hundreds of people of limited means and shutins have been 
and will be enabled to receive a television signal under the booster of translator 
system, which otherwise they would not receive, not being able to pay the cable 
charge or being inaccessible to the cable. The VHF boosters, which have been 
in operation in this community on a nonprofit basis for something over a year, 
have rendered an invaluable service to the community. The discontinuance 
of this service would cause an injustice and a loss to the community. Con- 
versely, the continuousness of the service harms no one and is an invaluable 
service to the community. 

Respectfully submitted. 

PEOPLE’S TELEVISION, INC., 
JOHN. 


Senator McGer. We will proceed now to the list of witnesses on this 
question. We have no particular order of precedence, with one ex- 
ception, and that is that it is a come-as-you-sign-up proposition, un- 
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less you specified a time of convenience to you. Wherever it became a 
matter of convenience, we have tried to accommodate each of those 
individuals at the time they have requested. I say this in a prefatory 
manner, so as to eliminate any possibility of suggestion that somebody 
was given such and such a spot somewhere as a favor. 

The first name begins with “J”; the second with “E.” We couldn’t 
even use the alphabet as an excuse for order. There is no precon- 
ceived order except that of adjusting to the requests of some in terms 
of the scheduled arrival time of a plane or a matter of convenience in 
their business operation, and that sort of thing. Those will be the 
only discrepancies as far as the order of witnesses is concerned, 

The first witness on the list before me is Mr. Lee Johnson, from 
Sheridan, Wyo. Is Mr. Lee Johnson in the room ? 

Voice. He is not here right now. He will be within an hour or so. 

Senator McGrr. Mr. Eugene Ewing. Will you state your name 
and any connection you may have, and in what capacity you appear 
here, so that the record will show it completely. 


STATEMENT OF EUGENE EWING, BUFFALO, WY0., PRESIDENT OF 
THE WYOMING TV REPEATER ASSOCIATION 


Mr. Ewrne. I am Eugene Ewing, from Buffalo, Wyo., president of 
the Wyoming TV Repeater Association. 

Senator McGee. You have one of two choices, either to read your 
statement or to include your statement as it is written, and speak in- 
formally from it, whichever is easier for you. 

Mr. Ewrne. I believe I will read it, Senator. 

Senator McGee. All right. 

Mr. Ewrna. I am Eugene M. Ewing, and I appear before this 
committee as president of the Wyoming TV Repeater Association, to 
express the opinion of the people of my community and the others 
in the State of Wyoming who receive television through repeater 
stations, regarding the necessity of repeaters for television reception. 

Using as an example my own community of Buffalo, Wyo., in 1956 
a CATV company appeared before the city council asking for a 
franchise to install a cable system. This request was refused by the 
council as they felt the cost to the public was too great. In 1957 I 
moved to Buffalo from Kansas and opened a television sales and service 
business. Coming from Kansas, I was accustomed to very good tele- 
vision reception because of the flat, level terrain and numerous broad- 
casting stations. Several ways were tried to get television reception 
from station KTWO in Casper, 108 air-miles from Buffalo, but all 
were unsuccessful, due to the mountainous terrain. 

Since direct reception was not possible, a television repeater club 
was organized, financed by donations, and operated by the same on 
a nonprofit basis, to purchase and maintain equipment for the re- 
peater. This system has been in operation for approximately 2 years, 
with the community enjoying excellent reception at a nominal cost 
to the individual. At no time has this repeater interferred with 
any other communications controlled by the FCC, and this same 
situation exists in numerous Wyoming communities. 

It is my opinion that these repeaters should be authorized and 
licensed for operation by the FCC as they are the most feasible and 
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economical way to bring television to thousands of people in the 
mountainous States who would otherwise be without TV reception. 
I believe that the rural population is entitled to television as well as 
those people living in towns and cities. CATV services only the 
urban area while a repeater can successfully serve both the urban 
and rural population at a moderate cost. 

The opinion of the people in my community is decidedly in favor 
of repeaters being authorized and licensed by the FCC as opposed 
toa CATV system being installed. This is also true with the rural 

ple, since the cost of any other method other than repeaters would 
be completely prohibitive. I have been told by other members of 
the Wyoming association that this same situation prevails over the 
entire State. 

Senator McGerer. Let me ask you, Mr. Ewing, how you put together 
the fund to finance the installation of your booster system? Was 
it confined to the business houses; was it a door-to-door solicitation ? 
You say it was financed by donations. 

Mr. Ewrna. I will tell you what we did. We organized this 
booster association and we asked the people who bought a TV set 
if they would give us $10 to put in our fund and thereafter $3 a year 
to help finance our operation. 

Senator McGer. $3 a year? 

Mr. Ewrne. Yes, sir. Our experience has been that we have ap- 
proximately 50 percent of the people donating and 50 percent of them 
taking a free ride. We have never been at any time in a financial 
condition that we couldn’t meet our bills. 

Senator McGee. That is, even though the donations are not uni- 
form, necessarily, and there are freeloaders, as you describe them, 
50-50 ——— 

Mr. Ew1ne. Yes, sir. 

Senator McGrr. You nonetheless have been able to meet your 
expenses 4 

r. Ewrnc. Yes, sir. We have maintained the booster for the last 
2 years at no charge and have furnished all the material for the 
booster at cost. 

Senator McGer. You have received no salary ? 

Mr. Ewrnea. No, sir. 

Senator McGrr. None whatever ? 

Mr. Ewina. None whatever. 

Senator McGrr. What about your expenses? 

Mr. Ewrna. I pay my own expenses along with it. 

Senator McGer. I raise the question because of your reference to 

the nonprofit organization. You would still be a nonprofit organiza- 
tion and still be permitted to take care of your expenses. The is 
why I want this to show on the record. 
_ In view of the statement put in the record from the FCC this morn- 
ing about their intention now, sometime in January, to proceed to set 
up rules and regulations, including a minimum standard for booster 
equipment, what woulld be the position of your group on adjusting 
your equipment to FCC prescription ? 

Mr. Ewrna. There are two things that I see in the proposed regu- 
lation that I think are absolutely out of the question as far as helping 
the booster out. The first is this 1-watt output. There are many 
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communities like ours. We are two and a half miles from town 
with a pickup point on our signal. We live in a town that is very 
hilly. A 1-watt output, I would say, would cover approximately a 
third of our town with a very snowy picture. 

Senator McGer. One watt would not serve Buffalo? 

Mr. Ewrna. No, sir, it would not. 

Senator Ew1ne. In the FCC proposal—and I quote—they say this: 
Those desiring greater power could ask to operate on the upper 14 UHF chan. 
nels where, because interference possibilities are not so acute, translator power 
up to 100 watts may be used. 

Would this alternative be out of the question in Buffalo? 

Mr. Ewrne. I would say yes, because I cannot see why the public 
should be forced to buy a UHF converter to operate their TV set, 
plus a UHF antenna, when they already have a VHF antenna sitting 
up there and it would create a big expense to the public if we went 
to that. 

And also another thing, I can’t see why, if they authorize a hun- 
dred watts for UHF, that they can’t give us approximately 10 or 
maybe 25 for VHF. 

Senator McGee. Your recommendation to the FCC would be that 
they leave the wattage standard flexible, or would you recommend 
that they arbitrarily say that anybody can have up to 25 or up to 
50 watts? 

Mr. Ewrne. There are no two locations that can be the same. 

Senator McGesr. Perhaps it ought to be adjusted 

Mr. Ewrna. Yes, sir. 

Senator McGrr. According to the communities, on a case-by-case 
basis. 

Mr. Ewrne. Yes, sir. 

Senator McGer. This would be your considered recommendation to 
the FCC by way of modifying the proposal that they have made here? 

Mr. Ewrne. Yes, sir. 

Senator McGer. I assume, of course, that their proposal to limit it 
to 1 watt is to try to avoid interference with other kinds of communi- 
cations signals. 

Mr. Ewine. My opinion of that is that as far apart as the small 
communities are in Wyoming, I don’t think you will ever run into 
that situation. 

Senator McGerr. The record will show that it may be wise for the 
FCC to consider a case-by-case-basis weighing of this question in the 
framing of its regulatory procedures on it. 

Mr, Ewrne. I agree on that. Another thing that I can’t agree with 
them on is this survey by an engineer on laying out your booster sta- 
tion just like you would a TV station. The cost on that is going to 
be prohibitive to a lot of booster stations. A licensed engineer doesn’t 
exactly work for nothing. 

Senator McGee. Therefore, you think that the proposed regulation 
requiring the engineering survey would introduce a cost factor? 

fr. Ewrne. Ido. 

Senator McGee. And that would be a severe penalty # 

Mr. Ewrne. Yes, sir. 

Senator McGrr. What about the precautionary factor in the engi- 
neering survey ¢ 
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Mr. Ewrne. I don’t see why we should have to go hire an engineer- 
ing firm, because after all the FCC has known where our booster is 
for the last 2 years; I know, because I have talked to an inspector 
about it several times myself. He has never gone up there to see it. 
He has asked me to take him up there a couple of times, but we weren’t 
having very good speaking terms at that time, so we never did. 

Senator McGrr. You were not on good speaking terms with the 
inspector ? 

Mr. Ew1na. No. I mean, we weren’t exactly what you would call 
the best of friends. I know they came around several times to tell 
us to shut them down and we didn’t pay much attention to them. 

Senator McGer. You say in your statement at no time has your 
repeater system interferred with any other communications controlled 
by the FCC. What is the basis for your statement? How have you 
measured that ? 

Mr. Ewrna. The reason I say that, several times it has been brought 
up in a booster deal that the boosters have interferred with communi- 
cations. I know I went to the National TV Repeater Association 
meeting in Denver and we brought that up at that meeting. There 
is no place on record where it ever has been, and that has been one of 
the big things that the FCC was interested in as far as these boosters 
are concerned. 

The majority of your boosters that are operating in the State of 
Wyoming are all crystal controlled, and the majority of your equip- 
ment is of the higher grade so that you never get into that. 

Senator McGrr. The orderly development of the regulatory pro- 
cedures would be the real heart of your suggestions, then, to the FCC? 

Mr. Ewrna. That is right. 

: eed McGee. You have no objection to being regulated by the 

Mr. Ew1nc. No. We would like—personally, I would like to be 
regulated so that I know where I stand. At the present time, I read 
one day, they tell you to shut it off and the next day they give you 
another 90 days. A fellow never knows where he is. And the general 
public have been that way for the last 2 years. 

Senator McGer. I have no more questions. 

(Additional prepared text follows :) 


WyomM1Ine TV REPEATER ASSOCIATION’S RECOMMENDATIONS FOR AMENDMENTS TO 
FCC Docket No. 12166 


Proposed amendments to 4.701-4.784 of Subpart G: Part of the Rules, 4.735, 
power limitation (a), should be amended to read: “The transmitter power output 
of a VHF translator shall be one watt or less of peak visual power. With the 
following provisions for more power, when necessary to provide service in any 
given locale. Depending upon: 

‘1. Public necessity and convenience. 

“2. Number of people served. 

“3. Terrain. 

“4, Area to be served. 

“S. To be determined by application, and show cause.” 

4.750 Equipment and installation (e): Insert after the words “electronie 
engineer”: “or an operator holding a valid first or second class radiotelephone 
operators license issued by the Commission.” 

4.783 Station identification : Remove (a) and (b). 
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Senator McGrr. This is Mr, Nicholas Zapple. He is the counse] 
of our Subcommittee on Communications. He came out from Wash- 
ington for this hearing. 

To my left is Mr. Charles Wittemore, of my own staff, who has been 
my eyes and ears and head on the TV problem. 

Those are all the questions that 1 have, Mr. Ewing. Thank you 
very much. y 

I didn’t see Earl Johnson come in. I understand he is here. This 
is Mayor Ear] Johnson, of Casper. 


STATEMENT OF HON. EARL JOHNSON, MAYOR OF THE CITY OF 
CASPER, WYO. 


Mr. Jounson. With your permission, I would like to earn my $10 
a year salary and welcome all of these people from out of the city and 
the local ones who are here, especially you and your group who are 
taking an interest in this in Casper. 

Senator McGerr. That is why we came to Casper. We wanted these 
people to see our town in the middle of Wyoming. 

Mr. Jounson. 1 am Earl Johnson, mayor of the city of Casper. | 
am appearing here voluntarily as mayor, and in the interests of the 
citizens, as I Cctone I should in any public hearing which may involve 
the citizens of Casper. 

As you will recall, Senator, I wrote to you last June concerning 
some legislation concerning your committee and others. 

I should like to make it clear that I am not taking a position oppos- 
ing licensing or regulation of either boosters, the antenna systems, or 
the others. I believe that that is within the wisdom and jurisdiction 
of the Congress to handle if that is deemed necessary, and I believe 
they will do it right. 

I am it ye on behalf of the citizens to any laws or regulations 
which would tend to restrict or in any way reduce the services to the 
public by way of viewing television. 

Senator McGee. To be specific, you would oppose any legislation 
which would put CATV out of business ? 

Mr. Jounson. Either CATV, boosters, or broadcasters. 

Senator McGee. I used that as an illustration, depriving them of 
a signal or choice of signal or an opportunity of their own volition 
to pick what they want. 

Mr. Jounson. That is right. In other words, I believe there isa 
place for all three, as Mr. Ewing does. If the booster or satellite, 
or whatever it is, is best for Buffalo and the people of Buffalo so 
decide, I believe they should have the opportunity to have that. If 
a local broadcast station and the people who wish to invest their money 
in it feel that there is a place for them, and the people use them, and 
they can sell their advertising, I believe they should be entitled to 
operate. 

By the same token, if people wish to invest their money in an an- 
tenna system and the people of the community are willing to pay to 
receive that service because they feel that they are receiving something 
not otherwise available, there should be no restrictions whatsoever on 
that. 

That is my position. Anything that would reduce the service to the 
public is not in the public interest. Even though it may protect a 
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certain individual or his investment, I do not believe that is the proper 
attitude. That is my sole position in this. 

The history of Casper, if I may go into that for a moment, shows 
that we had first an antenna system, then a local broadcast system, 
and subsequently a second broadcast system which has subsequent to 
that surrendered its permit. Originally the antenna system had one 
channel. 

I am convinced in my own mind that because of the local broadcasts 
coming in, they have improved their service by adding channels. By 
the same token, I am convinced in my own mind that the local broad- 
cast station has better programing today than it would have had 
had it not had competition. Competition makes them both do a better 
job of serving the public and the public is the one that gains thereby. 
That is my interest entirely. 

Senator McGrr. Let me ask you one question, on the basis of our 
hearings that we had in Washington in June and July. It was sug- 
gested to us there, in several instances around the country, in the realm 
of what you call competition, that one of the media would be put out 
of business by the other. Would you care to share your views on that ? 

Mr. Jonnson. All I can say, Senator, is that that has not been the 
case in Casper. The media have continued, both media, local broad- 
casts and the antenna. 

I believe that while a temporary situation may sometimes exist be- 
cause of one competitor putting another one out of business, that will 
last not indefinitely because someone else will come along and do a 
better job of competing. We have every day businesses going out of 
business, of one kind or another, in all fields because some are just not 
able to compete and others are. 

If a media is to be put out of business, it should be put out because of 
superior service and competition, rather than being regulated out. 
That is my position. 

Senator McGer. Is it conceivable that the absence of regulation 
might permit an unfair advantage to one media over another? To 
put the question another way, to make it a fair question for you to con- 
sider, do you think that there ought to be fair rules of the game for all 
of the media ? 

Mr. Jounson. I would assume that in any licensing or regulation, 
that that would be the basis for it. But I do not believe that it would 
be fair rules for the licensing or regulations to say to one media that 
you can do this, and to another that you cannot. 

Senator MoGer. The bill that the committee reported out, S. 2653, 
tried to keep in mind these, I think very wise, principles that you have 
endorsed here today. But they also tried to encompass in their thinking 
thematter of fair rules, that is, equal opportunities. 

We went over various proposals very carefully in the committee 
hearing, with the interested parties, with the live broadcasters, and 
ee by paragraph with the attorney for the CATV systems. 

hairman Pastore, in my presence—I was there—asked, Is this ac- 
ceptable, are you willing to subscribe to this, are you agreed on this? 
We reached a remarkable degree of agreement in order to protect the 
common interests of all sides. I want this made a part of the record. 

That is the reason it was quite disturbing to us on the subcommittee, 
after we thought we had an agreement reached, to go home, in effect, 
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and suddenly be deluged or have our colleagues deluged with all 
kinds of protests and stalling action of one kind or another, when 
we thought we had a meeting of minds that we thought was reall] 

significant, and that would protect the basic economic systems of the 
CATV which did not want to be, as I remember the deliberations, 
did not want to be required to get the consent of the broadcaster to 
carry a signal, because this might involve having to pay a fee that 
would put the CATV boys out of business. That was totally 
eliminated. 

But it also involved the broadcasters’ economic stake in this, in 
which it raised the question of the duplication of programs. The 
live broadcaster depends on advertising in the community in carry- 
ing these programs, and it was a real tough question of CATV dupli- 
cating the live broadcast program. 

The problem of arriving at a formula there was not easily resolved, 
But we did arrive at what, at that point, was a meeting of the minds 
and both sides agreed. Each gave something. That is the only way 
we will arrive at the agreement on this. They all have to give. 

It suggested to us the complete necessity, in view of the conflict 
of interests between the two groups, that there be a referee willing 
to take an accepted set of rules and see that they were enforced in 
the interests of fair play. That is the reason I raised the question 
with you. 

Mr. Jounson. On this matter of the duplication of the program, 
I have not read the bill, to be honest with you. I came up here with 
one purpose in mind and that was to state my position as mayor 
of the city. 

In the duplication of the program, if the antenna system, which 
the viewer has to pay to receive, presents no better program or a 
different program than the local station which the viewer can see 
free, then the antenna system will go out of business. The mere 
duplication of programs of the local broadcast by the antenna sys- 
tem, I cannot see where that would become too serious a matter, be- 
cause if those people can see free what they are otherwise paying 
for, they will discontinue paying and the antenan system will go 
out of business. 

By the same token, if the local broadcaster is running a program 
a week late, shall we say—in other words, you read in the paper that 
somebody won a fight—I am using that as a hypothetical question, 
I do not know that it exists—and you don’t see the fight until a week 
later, it takes some of the interest out of the fight or the football 
game or the program, whatever the case may be. 

I cannot see where it is necessary, or where it would be in the public 
interest to say to one of the media, you cannot run a program because 
the other station or media runs that program, because the other media 
then may run that program at midnight or 2 o’clock in the morning. 
Whose children are going to stay up until midnight or 2 o’clock in the 
morning to see Maverick, or 11 o’clock, if they can see it at 6 o'clock! 

I do not see where that has a place in the bill for the reason that if 
all the stations run the same program, which one are the viewers going 
to look at? The one that costs them nothing, of course. Theoretically, 
the advertiser pays for it. 

I believe it would put the citizens, the viewers, in the position then 
of being denied under some circumstances certain programs. Cel 
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tainly there are enough programs to go around. I assume there are. 
On my TV set there are 12 channels. We have five in Casper at the 
present time, which 10 years ago was unthought of. We didn’t think 
we would ever have it. I can see the time when I can turn to any one 
of those 12 channels and get a program. But that would not be 

ible if you said to “one” media, whether it be a booster, a broad- 
cast station, or the antenna system, that you can’t put this program 
on because this one only is licensed to put that program on. 

That is my position on that, sir. 

Senator McGer. That makes your position very clear. It cleared up 
the uncertainty that I thought existed in your very brief statement 
first. 

You haven’t had a chance to study the bill ? 

Mr. Jounson. That is the one provision I do not approve of, the 
same as I did not approve the one last summer which said that the 
antenna systems had to get the permission of a broadcast station to 
run a program, because obviously it restricted the viewing public’s 
op aan. “ae 

esine {cGrr. You favor the other provisions of the bill? 

Mr. Jounson. As I say, I haven’t read them. I assume that they 
are pretty much in agreement. From your remarks, the only one that 
is in disagreement is this particular provision, or substantially so. 

Senator McGer. Yes. 

Mr. Jounson. I have no opposition to licensing and regulation and 
orderliness of the industry, which has got to come some time or 
another, I think. 

Senator McGee. Would you object to the priority of the public 
interest being the yardstick ? 

Mr. Jounson. I am interested in the public interests. That is what 
Iwant. I would say rather frankly we have, for example, in the city 
of Casper, certain utilities which are of a monopolistic nature. If any 
law created another monopoly, then the powers to regulate that would 
have to be placed in the local hands to protect the public interest. I 
would have no hesitancy under any circumstance to recommend that 
the city administration take action to protect the public interest. 

Senator McGee. Thank you very much. It is good to see you. 

Mr. Jounson. Thank vou, Senator. 

Senator McGrr. Mr. Edwin Moyer, from Sheridan. 


STATEMENT OF EDWIN W. MOYER, SHERIDAN, WY0., REPRESENT- 
ING THE ANTENNA BOOSTER ASSOCIATION OF SHERIDAN, WYO. 


Mr. Moyer. My name is Edwin W. Moyer. I am here represent- 

ing the Antenna Booster Association of Sheridan, Wyo., who fur- 
nishes television te the people of Sheridan, Big Horn, and Fort Mac- 
Kenzie and the outlying areas adjacent to these cities. 
_ Fort MacKenzie, if I may add right here, is a Veterans’ Admin- 
istration hospital. It is a mental hospital which at the present time 
has about 640 patients. Its capacity is 750. These people thoroughly 
enjoy the opportunity to view television. 

Senator McGee. You are not suggesting any adverse implications 
here, that this is the level of TV ? 

Mr. Moyer. No, sir. It actually has therapeutic effects. 

Senator McGer. I was being facetious. 








1204 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


Mr. Moyer. The control of cable system television is of vital con- 
cern to us because unless cable systems are controlled they can and 
will destroy the only television that a large part of the population of 
these areas can now receive. The cable system television operated ag 
it is in Sheridan represents a commercial enterprise which I feel has 
no right to deprive half the population of these areas of television just 
because they do not live adjacent to their cables or where it is econo- 
mically practical to run a cable system or because they (the people) 
are financially unable to pay the price that cable systems demand for 
their services. 

We do not feel that it is right that cable systems are allowed to use 
microwave to bring a signal from a strong signal area to a point of 
distribution when licensed translaters are denied the microwave for 
the same purpose. In parts of the State of Wyoming cable systems 
are microwaving television signals from other States thereby clestroy- 
ing the economy of the broadcast stations in Wyoming and tlireaten- 
ing to put them off the air. By doing this they seek to create a mono- 
poly for themselves, since the only television signals in this part of 
the country then would be that which they microwave in and dis- 
tribute over their cables to the areas that they decide to serve. 

When this happens the only people who could enjoy television 
would be those who live where the cable systems choose to operate and 
only those in that area who were able and willing to pay their price 
regardless of what it might be. We in Sheridan know this because we 
lived with it for two long vears. 

We do not feel that the people of Wyoming, or any other State, 
should be at the mercy of a few men who have seized control of tele- 
vision distribution and operate it for their personal profit, contrary 
to what the name community antenna television system implies, they 
do not represent the community since it would be financially imprac- 
tical to cable more than about half of most communities, therefore the 
other half of the community is forced to do without any television. 

In view of my personal observations of the actions of the cable 
system in Sheridan, I do not see how cable companies can possibly be 
held as in the public interest and allowed to operate as a special 
case, outside the regulation of the FCC to continue their harrassment 
of local television stations and a threat to free television as a whole. 

Could I add something to this? 

Senator McGerr. Yes. 

Mr. Moyer. What I base this on has been the general trend of micro- 
waving more and more cable programs in from other States, and 
the definite indication that this will continue to a more marked degree 
unless some regulation is set up whereby it will be necessary for them 
to allow local broadcast stations to operate on a competitive basis. 

There is a limit to what you can microwave in and still local broad- 
casting stations be able to compete with. After all, there is only so 
much advertising money in a community, and it can only support 
so many broadcasting stations, particularly in your small communities. 

These local broadcast stations we are vitally interested in. That is 
the only source we have for a signal, unless of course we are allowed to 
use microwave on the same basis as these cable systems are now using. 

A part of the signal we use here in Casper is microwaved in from 
Denver, I understand. That is a long way away, and the actual adver- 
tising put on is not from Casper. 
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Senator McGee. For the record, Mr. Moyer, is the Antenna Booster 
Association of Sheridan, Wyo., a profit organization ? 

Mr. Moyer. No, sir; itis a nonprofit organization. 

Senator McGrr. How did your organization finance the booster 
system ? ; r 

Mr. Moyer. We held a meeting and we determined what moneys 
we would have to have for this to set this thing up. We asked $15 
from each antenna viewer, and it was paid to the association, that 
they might be able to purchase this equipment, and defer the cost 
of power, and such as that. 

Ve have a board of directors, five, president, vice president, secre- 
tary, treasurer, and none of these officers receive any pay in any way 
whatever. 

We have a man there, Lee Johnson, who is a capable man, to take 
care of this thing. He has been doing it as a service to the community. 
We have bought—the association paid for the parts and bought the 
equipment to do this. At the present time we have three channels 
on and as near as we can tell we have about 1,500 to 1,800 families on 
our antenna system. 

Senator McGee. 1,500 to 1,800? 

Mr. Moyer. 1,500 to 1,800 families viewing television by way of a 
signal from our boosters. 

Senator McGerr. You followed the cable system ? 

Was the cable system in Sheridan before your boosters ? 

Mr. Moyer. Actually the nucleus of this was being more or less 
experimented with about the same time the cable came into existence 
there. However, it was not at that time what you would call a satis- 
factory booster operation. It was pretty early in the game. There 
was very little equipment which could be purchased that we knew of. 
The people who a anything to do with the boosters knew very little 
about it, and they were more or less kind of finding out what it was 
about, what could be done. 

Since then, we have improved it to where we have good reception on 
three channels. 

Senator McGer. How many of these 1,500 to 1,800 families are 
contributors ¢ 

Mr. Moyer. Last year we had about 24 percent contributed. That 
isnot too many. Actually the organization as we have it now was 
relatively new at the time we held our campaign. Not too many 
people knew very much about it. It possibly was a mistake that we 
did not put more in the paper, but the money we collected we felt we 
wanted to make television out of and not spend altogether for news- 
paper ads and such as that. So we did the best we could at that time. 
However, we feel that this year we should get at least 50 percent. 
ae now we are in the middle of our campaign drive for funds for 
1960. 

Senator McGee. In this context—you may not be in a position to 
answer this question—we would be interested in knowing how many 
families the community antenna system serves. 

Mr. Moyer. I could not tell you that for sure. 

Senator McGrr. You haveno basis for indication ? 

Mr. Moyer. No. I have no basis. 

_ Senator McGersr. Of these 1,500 to 1,800 families, how many of them 
in your judgment would have no TV without the boosters? 
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Mr. Moyer. It would be at least 50 percent, I would say, because 
we do cover—Sheridan and Big Horn—I am not sure exactly how 
far it is, I think it is 7 to 10 miles from Sheridan to Big Horn— 
that area is more or less built up with a surburban area. There isa 
lot of suburban area around Sheridan. At the present time the cable 
system has not been able to cable anywhere near the whole city, 
There are a lot of people—— 

Senator McGee. Do you mean there are parts of the city itself that 
do not have access to cable? 

Mr. Moyer. No, they do not, not inside the city. I am pretty sure 
I am correct in that. If it has changed it has been very, very recently. 

Senator McGer. In other words, in your judgment half of these 
1,500 families, even if they wanted to pay the price, would have access 
tono TV? 

Mr. Moyer. No; they could not, because in many cases it would 
mean running a mile and a half or 2 miles of cable for one subscriber, 
possibly having I don’t know how many amplifiers on that. That 
would be financially impossible. 

Senator McGrr. What is your view of the proposed FCC rule- 
making provisions in regard to authorizing boosters ? 

Mr. Moyer. The most serious one I see there is this one-watt power 
which I can see in some localities, particularly the heavier populated 
areas, one-watt power might be all that they could use without sending 
their signals into other areas that would create a disturbance. 

However, a lot of parts of our country out here we could go a hun- 
dred miles and even then we would be stopped by natural barriers, 
and inside that, you might say in a pocket, that is actually the type of 
thing we serve, you could go for miles and find isolated areas in which 
even 25 watts could not reach the natural barriers with the signal. 

Senator McGee. How many watts would serve your purpose, where 
you are? 

Mr. Moyer. We could use 10 to 15 watts, sir. But as we transmit 
it, we transmit through about 180 degrees. At the end of that signal 
area the mountain lies as a natural barrier to all in the direction 
in which we transmit our signal. There is nothing beyond that that 
could be reached because of the terrain itself, and everything between 
us and that natural barrier we serve and would like to serve as 
well as possible. So I think it ought to be judged on individual 
merits, location, the terrain covered, and the area covered, as to 

wer. 

Senator McGrr. Who should, in your judgment, set up these 
standards? 

Mr. Moyer. Do you mean as far as judging the individual— 

Senator McGee. Who is the arbiter in this? 

Mr. Moyer. I do not know, but it seems to me that it should be 
an engineer, or somebody who actually knows exactly what he is 
talking about. I donot know. 

Senator McGrr. You would not object to the engineering clauses 
in the FCC’s proposal ? 

Mr. Moyer. I do think that they are unnecessarily costly. I think 
there should be some way of determining without going into the 
same engineering service that would be required for say a regular 
broadcast station, because—— 
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Senator McGee. In your judgment there is some middle ground 
that might be more reasonable ? 

Mr. Moyer. Yes, I think there is a middle ground much more 
reasonable than what they have set forth there. I think an engineering 
service should be used, competent engineering, but not to the extent 
that they set forth there. 

Senator McGee. Those are all the questions that I have, Mr. Moyer. 
Thank you very much. 

Mr. Moyer. Thank you. 

Senator McGer. Mr. Fred Frigo? 

Mr. Moyer. Mr. Frigo is not here right now. 

Senator McGrr. Wayne E. Voss? 


STATEMENT OF WAYNE E. VOSS, BUFFALO, WY0., CHAIRMAN OF 
FARMERS TV 


Mr. Voss. As chairman of Farmers TV, a volunteer nonprofit 
group, wish to thank you for the opportunity offered us to present 
our reason for wanting a booster station at Worland, Wyo. 

First, we want to record our appreciation to KWRB, transmitting 
on channel 10 in our area. Were it not for them, most of the farmers 
would not have TV programs of any kind. 

Our reason for wanting to also auginent this with a booster is 
quite apparent when considering the attached schedule of the pro- 
grams available on cable antenna in our area. By boosting KTWO, 
we have a very fine selection of the three major networks, namely, 
ABC, CBS and NBC. These two stations not only give a fine selec- 
tion of programs, but the sport follower may choose between basket- 
ball and football as shown on the schedule for December 12, 1959, 
or choose between two different professional] football games on the 
13th of December, 1959. In addition to these choices, many other 
programs are listed to give a wide variety. These two stations have 
a few duplications but they are certainly few. KTWO also now 
offers color to its viewers on a limited scale, which no doubt will 
be increased in the future. At present, this is not available on 
KWRB. 

Although there are many rural people who would not have any 
other facilities other than KWRB and KTWO on the booster, there 
are many people in the city of Worland, Wyo., that would like to 
have these two stations in order to augment channel 10, the only free 
TV in Washakie County at present. 

We are not attempting to interfere with anyone else in any phase 
of TV viewing, but believe that in the best interests of the free 
enterprise system, people should have a choice as between free TV 
and monthly rental cable antenna viewing. This we believe should 
apply in areas that have limited transmission of TV available. 

Senator McGre. It is not your suggestion, I gather, from your 
concluding remarks, to displace any existing communications ? 

Mr. Voss. No. 

Senator McGee. Your point is that you think the viewer ought not 
to be confined to one? 

Mr. Voss. That is right. 

Senator McGer. That he ought to have a choice? 
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Mr. Voss. Yes, sir. 

Senator McGee. Is your Farmers TV at Worland «a nonprofit 
organization. ¢ 

Mr. Voss. Yes. We had a meeting and we selected workers to go 
out and collect. $10 from the farm community. I think on our first 
drive we had something over $1,500. I believe there were about 185 
people who contributed. 

Senator McGrr. The very name of your group of course suggests 
that it is primarily the farm groups / 

Mr. Voss. That is right. 

Senator McGrr. How many of the farmers in your area have access 
to the cable, if that. is their choice / 

Mr. Voss. Very few. Probably it might be 20 families, I would 
say. Maybe 30. 

Senator McGrr. Why so few? Why only 20? 

Mr. Voss. Because it would not be feasible for them to cable it. 
The cost. would be too great. The farm houses are too far apart. 

Senator McGer. Do you mean they are too far out of town / 

Mr. Voss. Yes, Sir. 

Senator McGrp. The distance between farms is prohibitive as far 
as cost. is concerned ? 

Mr. Voss. That is right. 

Senator McGrr. Do you mean by that that it is understandable 
that a cable service could not. afford to go in? 

Mr. Voss. That is right. 

Senator McGer. Or you could not afford to take it on? 

Does that mean then that the balance of the people that you 
represent would have no TV except for channel 10? 

Mr. Voss. That is right. 

Senator McGer. Those are all the questions that I have, Mr. Voss, 

Mr. Voss. Thank you. 

Senator McGee. Thank you. 

Darwin Hillberry, Riverton, Wyo. ? 


STATEMENT OF DARWIN HILLBERRY, RIVERTON, WYO., VICE 
PRESIDENT OF THE FREMONT TV CLUB 


Mr. Hitiperry. My name is Darwin Hillberry, Riverton, Wyo. I 
am a vice president of the Fremont TV Club, which runs the VHF 
repeater, that retransmits channel 2 from Casper, Wyo. 

The Fremont TV Club is a nonprofit organization, supported by 
the people of Riverton and the surrounding area. I am also the 
technician for the club, for which I receive no pay in any way. How- 
ever the club does pay for any parts that are used in the repair and 
upkeep of the translator. 

Senator McGrr. What you are saying is that you service the 
translator without pay, but they do pay for the equipment, the parts! 

Mr. Hiciserry. I would like to insert something here. I am in 
the TV business, the service business. If the thing breaks down, I 
just jump in my truck, run up there and fix it. If it takes a tube I 
take one out of my box. In turn, they will replenish me either with 
the money or the tube. 

There is one thing here. I have done a lot of work on these other 
places in the country outside of our own locality. I travel around 
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and work on things. I do charge these people that I go to work for, 
because after all, they have taken me away from my business, out of 
town. 

Senator McGrr. As far as the Fremont TV Club is concerned, you 
do not charge ¢ 

Mr. Hitieerry. No. 

I would like to commend the committee on the fine work that has 
been done on this VHF repeater and the CATV matter. However, 
in studying the proceedings of the hearings held in Washington last 
summer, (part 1), I have found several discrepancies about facts in 
our local area. 

On page 776, table 1, under operating stations with a CAT sys- 
tem and «a translator or booster in the same county, it says, CATV 
at Riverton has 50 subscribers, or 1.8 percent of TV homes in the 
county. I believe this is incorrect. 

As of June 30, 1959—about the time I went back to Washington to 
this hearing—they had as near as I could determine approximately 
950 viewers. 

Senator McGer. What is the basis of that statement ? 

Mr. Hitiperry. I went all over town, called up the cable people 
and asked them. They would not tell me. The chamber of com- 
merce would not tell me. I got this from Mr. Peck, from the Riverton 
Ranger. He said he felt that that was close. 

Senator McGrr. Roy Peck or Bob Peck ? 

Mr. Hitieerry. | get the two mixed up. 

Senator McGer. It is one of the Pecks ? 

Mr. Hitiperry. It is one of the Pecks. He gave me this. 

Senator McGer. That would be the source of your figures, that 
instead of 50 subscribers listed in the table on 776, that there are 
250 subscribers as of June 30, 1959 ? 

Mr. Hitiperry. Yes. In the past 6 months they have increased 
the number of subscribers as a result of a campaign. They went in 
and charged these people $75 to hook up 

Senator McGrr. This is the community TV system? 

Mr. Hititperry. Yes. That is what we are talking about here, sir. 

Senator McGer. They charged $75 per subscriber ¢ 

Mr. Hitiperry. Yes. 

Senator McGee. For the installation ? 

Mr. Hitiperry. Yes. Then they come along a while later, they did 
not have enough viewers, they figured, so to make money with the 
thing and get it paying, they dropped it down to $30. 

This kind of got under the other people’s skin who paid $75 so they 
passed out certificates worth $25, and gave each guy two of them, 
which he in turn could sell to his neighbor for $25, so they would have 
another viewer. 

Senator McGee. In other words, if you could get a new member to 
the club, you made back part of your original fee ? 

Mr. Hitiperry. Part of your original investment. But they were 
giving the things away, and people could not sell them. 

Senator McGrr. I wonder if the Rotary and Kiwanis ever thought 
of this? This is really good. This is incentive. 

Mr. Hitiperry. They wanted to get $6 a month, that is what they 
wanted, the monthly fee. 
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Also on the same page it says, Boosters at Riverton carrying (Idaho 
Falls), Lander and Dubois (Idaho Falls). This statement is incor- 
rect as Riverton carries KTWO-TYV, channel 2, from Casper, Wyo,, 
and Lander carries the same. 

Senator McGee. That is, they do not carry Idaho Falls at all? 

Mr. Hitiperry. No. And Dubois carries KWRB-TV on their 
repeater. 

On page 633, Mr. Adler stated— 


It costs $100 to $200 for a suitable VHF receiving antenna and tower capable of 
picking the average VHF booster signal beyond 2 or 3 miles. 


This is not a true estimate of antenna costs. In Riverton, a receiy- 
ing antenna can be purchased for $10.95. 

Senator McGrr. When you say a receiving antenna, this is not 
something that a family buys for its service? ‘This is what your 
organization would buy ? 

Mr. Huteerry. No. What he is talking about there, is that each 
one of these people who want to receive this VHF booster has to spend 
$100 to $200 to get the antenna to get the booster. And you can buy 
an antenna for $10.95 that will get the booster and KWR-TV. So 
I do not feel his statement was correct there. 

This antenna is a do-it-yourself kit. Having all equipment neces- 
sary for the installation. Most people put up their own kits. How- 
ever, those that do not put them up themselves, pay between $5 to 
$10 for installation, depending upon how their homes are constructed. 

On page 821, a letter from FCC to Hon. Warren G. Magnuson, I 
think the FCC should be commended for their proposal. Except 
for their recommendations (sec. 319(d) of the Communications Act 
of 1934) whereby they will grant licenses to VHF repeaters that 
were constructed on or before January 1, 1959. 

I do not think this is in the saitis interest, as there have been a 
number of repeaters put in since that time. Why should these people 
be deprived of a license for their repeaters? I believe the FCC should 
consider this. 

In regards to CATV getting permission from the TV stations; there 
are a lot of pros and cons to this. I feel this is one way the small 
stations can protect themselves from the CATV bringing in multi- 
channel signals that will hinder them in selling their advertising. 

CATV’s have caused several small stations to go broke. If CATV 
is allowed to continue this way, they could cause all of the small TV 
stations to go off the air Then we would all be without TV. 

Senator McGrr. What you are trying to say there is that you, 
who are interested in the boosters, would have nothing to boost—— 

Mr. Hixieerry. Yes, we would not have a signal to boost if the 
stations go off the air. 

Senator McGee (continuing). If the local broadcaster goes off the 
air? 

Mr. Hitiperry. Yes. If this continues to go. 

For example, say KWRB goes off. We have lost one channel. In 
turn, if KTWO goes off, we would be without television. 

Senator McGee. The boosters in other words are totally dependent 
on the existence of local broadcasting facilities. 

Mr. Hitueerry. Yes, sir. 
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The CATV people say that they serve only a small segment of the 
viewing public, which may be true, but they serve people in the cities, 
where the businessmen who are the prospective customers of small 
TV stations live. These businessmen cannot afford to advertise on TY, 
just to get the rural business alone, and they know a large percent of 
the townpeople will not see theiradonCATY. 

The reason for this is that they are bringing in the multichannels 
from Denver or Idaho Falls or someplace like that, where the viewer 
is watching them instead of the local program where the advertiser 
can sell his product. 

I believe that it is in the public interest to have these local TV 
stations and I believe that the TV repeater will do them a lot more 
good than CATV will. 

The repeater stations are not allowed to use microwave to bring in 
their signals. I doubt if there would be any that would want to, 
but why is CATV given permission to use it. The FCC has shut 
down some of these CATV microwaves, because they have caused 
some small stations to go broke. I would like the Commission to 
stop this altogether. That would put the CATV on the same level 
with the repeater operators, and also give the TV station owners 
a better chance of staying on the air. In turn this would give more 
people TV. 

I thank you for this opportunity to express my ideas on these 
subjects and I hope the committee will protect us in the West from 
an injustice that could happen if our local stations were forced off 
the air. 

Senator McGrer. The real heart of your personal plea to the com- 
mittee is that the serving of the maximum number of the people 
depends in large measure on the local broadcasting TV stations staying 
in business. 

Mr. Hittperry. That is right. 

Senator McGrr. And that, therefore, all of the interchange in 
these competing systems is dependent, in your judgment, upon the 
survival of the live broadcaster? 

Mr. Hitieerry. Yes, sir. 

Senator McGer. I want to be sure we capture the concluding senti- 
ment that you have expressed here. 

Mr. Hixiperry. On this deal about putting in these new repeater 
stations, we have contemplated putting another one in there, because 
the FCC says if we put them in, they will prosecute. 

Senator McGer. That is, you are referring to your earlier reference 
that the FCC is proposing to legalize those who were in being before 
January 1, but in this past year they would penalize those who may 
have put in a booster? 

Mr. Hittperry. Yes. We have hesitated, to go ahead and put 
another one in because of that fact. I was kind of interested in 
your viewpoint of these people who did go ahead and put them in, 
and us, if we went ahead. 

Senator McGer. They actually have not authorized it yet. That 
is the reason we are urging them to make uniform their whole set 
of regulations. In my own conversations with the FCC, may I say 
that they have no intent of discriminating between the two groups. 
It is just that they have been caught up with their own fit and start 
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operation here. That is the reason it seems incongruous now that 
they would reward the one group that got in early and penalize the 
other. Actually they have every intention of making this consistent 
and I hope they do this sooner rather than later. 

Mr. Hiiperry. I would like to comment on the 1-watt power. It 
came out in the hearing at Washington. When I got home I went up 
to the booster and measured it. 

Senator McGer. Your booster in Riverton ? 

Mr. Hitziperry. Yes. Of course we are running in excess of 1 watt, 
So we turned it down, to see what 1 watt would do. 

Senator McGer. You turned it to 1 watt? 

Mr. Hitiperry. We calculated the voltage to where we had 1 watt 
of output of power on the line. That was not enough power for the 
town. We had to go back up there that afternoon and turn it back up 
like we had it, so we could have a picture. 

Senator McGer. Where was it, at what level ? 

Mr. Hiutzeerry. I would say it varies between 4 and 5 watts. 

Senator McGee. Four and five watts? 

Mr. Hityperry. Yes, sir. 

Senator McGee. It requires 4 to 5 watts for you to service your area? 

Mr. Hiiperry. We should have more power than that. 

Senator McGer. But 4 to 5 would be your minimum consideration, 
is that it? 

Mr. Hitzeerry. Yes, that is the very minimum. It is not too good 
a picture in places in town right now because of that fact that we do 
not have the power. The thing that I see, what the Commission will 
end up with, they could, in our valley, where we have quite a number 
of smal] towns scattered, if they eliminate it to 1 watt, they will have 
5 or 6 in one valley. There will not be enough channels, the way the 

roposal reads, with the given spacing between them, for everybody to 
ave TV. 

So here we have left out a bunch of people who are latecomers from 
having TV. Where if they could set up one and give it maybe 25 or 
30 watts, we could cover the whole valley with it. 

Senator McGee. In your judgment as a technician in this business, 
do you think that a uniform wattage formula ought to be adopted by 
the Commission, or should they adjust it on the local basis ? 

Mr. Hiueerry. They should adjust it, I believe, on the people, I 
mean how many people there are, the terrain, and the area which you 
want to cover in this terrain. 

Senator McGrr. And of course the other elements that it might in- 
terfere with? 

Mr. Hitiperry. Yes, the other elements. In fact, if you could serve 
three or four towns with one of these things, it seems to me it would be 
more practical than having three or four of them strung all over the 
country. : 

Senator McGer. How many people in your estimate are you serving! 

Mr. Hitzeerry. I would say around two or three thousand viewers, 
roughly. ot 

Senator McGee. Viewers? This would not mean separate rceiving 
outfits? 

Mr. Hutperry. No 

Senator McGrr. This would be how many sets? Five hundred or 
six hundred or a thousand ? 
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Mr. Hitieerry. Probably roughly a thousand sets, I would say. 

Senator McGee. Not all of them I suppose contribute ? 

Mr. Hiuieerry. No. 

Senator McGee. Do veu have any evidence of what percentage 

rhaps 

Mr. Hiuieerry. No. I have never checked that. Some of these men 
run their clubs a little differently than ours. We operate the thing 
until we run out of money or get a little low to pay the bill and then 
put a piece in the paper and maybe send a few men out for a few col- 
lections and get enough money in to operate for a while longer. 
Then when the time becomes necessary, we go out for more money. 

Senator McGee. In that case, the total that it may cost these people 
js quite uncertain ¢ : 

Mr. Hitzteerry. Yes. It isan uncertainty. 

I would say we have approximately 300 to 350 people who donate. 

Senator McGee. These solicitations that you make, even though 
uncertain, are based on what charge factor? 

Mr. Hiieerry. There is not any charge. If the man wants to give 
us 50 cents he gives us 50 cents. If a doctor wants to give us $25 he 
gives us $25. 

Senator McGer. And this money in terms of how often you have 
to go out for a new solicitation, is determined on the mere cost of 
operating ? 

Mr. Hitieerry. The cost of operating and how much we collected 
the last time. 

Senator McGer. And there is no profit in this? 

Mr. Hitteerry. No; there is no profit at all. 

Senator McGer. I think those are all the questions that I have. 
Thank you very much, Mr. Hillberry. 

Mr. Hitieerry. Thank you. 

Senator McGrr. Mr. Roy Barrett, of Riverton ? 

Mr. Barrett. I have no statement. 

Senator McGrr. Do you have anything further to add ? 

Mr. Barrerr. No, sir. 

Senator McGrr. Frank Parmeter, of Hanna, Wyo. 

Mr. Brerey. Frank could not come. I have a letter here. He asked 
me to represent him. 


STATEMENT OF JACK BRETEY, REPRESENTING THE SEMINOE, 
KORTES TV CLUB AND THE HANNA, ELMO TV CLUB 


Mr. Bretrry. If I may, as to our Hanna Club, and similar clubs, I 
am representing the whole bunch. 

Senator McGee. All right. 

Mr. Brerry. I think most of this would be repetition. If it is all 
ne with you, I would like to make a few comments. 

nator McGre. You may hit the highlights and we will put your 

statement in the record as it now exists. 

(The statement referred to follows :) 


Gentlemen, my name is Jack Bretey and I am before you today representing 
the Seminoe, Kortes TV club and the Hanna, Elmo TV club. I would like to 
make it clear that these clubs are boosters, and that I am not on either payroll. 


These are strictly nonprofit organizations. There is not now and never has 
been a paid officer in either club. 











1214 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


In view of the fact that the bill has been passed to license our boosters you 
may wonder why we, at this time, are here. This is the reason: All we have 
ever wanted in the past, and all we want now is TV at a nominal cost. We do 
not have the money or the facilities to go beyond that point. 

In Casper we did have two TV stations, KTWO and KSPR. As you know 
we now have only one. In a letter Mr. Hathaway sent to the Senate hearings, 
cable TV was at least partly responsible for his going out of business. Now 
if there are no stations, we boosters are out of business. For this reason, if 
no other, we think cable TV should have some rules they would have to abide 
by, the same as we boosters and the main TV stations. We feel the FCC should 
have the same jurisdiction over all three—not just part of us. 

After all, I believe in the Senate hearings the conclusion was reached that in 
certain localities it takes different methods to successfully give TV to the 
public. We want all of the public to have TV at the least cost 

After all, we all pay for TV every time we buy a product which is advertised 
through this medium, and that is just about everything that can be bought 
today. In our area what the public needs is definitely more stations if we are 
to have more and better TV. Competition is good, and is the American way of 
life, but not unfair competition. The rules for both parties must be equal if 
competition is equal. 

I would like to bring out one point. CATV has said many times they were not 
against our boosters, but in almost every instance in the Senate hearings, a 
CATV man testified he was generally against VHF, and VHF is our boosters. 

Also, in case of any trouble to their own systems the boosters were the first 
place they looked for the difficulty, and they tried to make us look bad by 
blaming their troubles on us. An instance of this practice happened in Hanna. 
Wyo., sometime last June. The Rawlins CATV was having interference trouble, 
They came to Hanna and if they did not accuse the Hanna Booster of the 
trouble, at least they inferred that it was the cause of interference. At the 
time they were at Hanna, the Hanna station (booster) was off the air for repairs. 
The Rawlins CATV people were finally convinced the trouble was not there, 
I believe the trouble was eventually located at a relay station around Laramie. 

I am representing approximately SOO people. Our only way of receiving TV 
at the present is via boosters from KTWO TV at Casper. If for some unfore- 
seeable reason KTWO were to go out of business, all of these people and I am 
sure many more in the State of Wyoming, would have absolutely no TV at all. 
I believe about 75,000 people get some, if not all, of their TV off booster stations 
in Wyoming alone. We believe this is fairly typical of most all our Rocky 
Mountain States and probably most States that are sparsely populated. 

I would like to say again we only want TV at a reasonable price for everyone, 
We do not want to put anyone out of business; all we ask is that everyone gets 
a fair shake. 

We believe this to be our right and our heritage. 

The answer to all these problems may be that in one part of the United States 
it takes a different set of rules than in another part. After all, a person residing 
in the East, driving on hard-surfaced roads, certainly would not be able to utilize 
a four-wheel drive vehicle as well as someone residing in our Western and Mid- 
western States who travels a good deal of the time on dirt roads or no roads at all. 
We firmly believe the problems are different in different parts of our country. 
To make our stand clear we, as residents of this State and this country, do not 
like to see rules and regulations which take away any of the individual’s rights. 
But in this particular field (TV) it is imperative that our Government set rules 
and regulations for all, or a good percentage of the population of the United 
States will suffer for it. 

Gentlemen, I thank you for this opportunity to come before you and voice 
our views. 

Mr. Brerey. To begin with, my name is Jack Bretey, and I repre- 
sent the Seminoe, Kortes TV club and the Hanna and Elmo TV club. 

Some of the things I would like to hit on here, speaking of inter- 
ference of our booster stations, I think that they pretty well speak 
for themselves. They have been running now, some of them for 4 
to 5 vears. and I am pretty certain if there had been interference 
that the FCC would definitely have shut them down, would they not? 


Isn’t that their job? 
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On some of these proposed rules that came out, that the FCC pro- 
poses, this engineer deal, I hardly see why that would be too feasible 
to begin with. Most of the engineers, there were none around any- 
where that would offer to even try to put this TV in. Whether they 
did not know how or could not 1 would not say. But if they could 
not put it in to begin with, how would they know what would be a 
proper station or an improper one now, on these VHF boosters. 

Senator McGrr. Your suggestion is that you might have to import 
an engineer from some distance, which would add to the expense? 

Mr. Brerey. That is right. If we imported one, where I am from, 
there are about 30 families receiving TV off of our boosters. 

I am just afraid that if he charged a hundred dollars a day we 
would have to have him for a pretty small portion of the day. 

Senator McGee. He would have tothink fast. 

Mr. Brerey. I am afraid so. 

On some of the other rules, I believe they mentioned about some 
means of identifying the particular booster station. I had a chance 
to glance through these rules, incidentally; I just saw them this 
morning. If they did do that, that means of identification, as I 
understand it, over a booster, would probably cost the average booster 
more than the station itself cost. I believe in our particular case 
that the cost would probably put us completely out of business. 

I don’t say it would but it could very well if it ran in the neighbor- 
hood say of $3,000 for an apparatus to identify our particular 
booster station. I can’t see the purpose of it anyhow. We actually 
receive the station. I don’t see why it would be necessary for a 
booster to identify itself. I think both the Hanna people and the 
people I meet, all we are interested in is TV at a nominal cost. 

In order to get this TV at a nominal cost, to us anyhow, out there, 
there is only one way we can get it. If the local stations go off the 
air we are definitely off the air. I do not know that there is any 
contemplation that they will go off the air. We did have two stations 
ashort while ago. We have one now. 

Senator McGer. What is that? 

Mr. Brerry. KSPT, in Casper. We did have KSPR. I noticed 
in Mr. Hathaway’s letter to you, I believe, in those hearings, that if 
cable TV was not instrumental in putting him off the air, he figured 
it had a bearing. So I think on these rules that are coming up that 
we should have some kind of regulation, not for one but for all; that 
what is fair for one should be fair for another. 

It is pretty hard to have fair competition if one set of people are 
running under one set of rules and another running under another. 

Senator McGrr. How are you so sure, Mr. Bretey, that you are 
totally dependent in your area on the booster ? 

Have you tried to get a cable in there? 

Mr. Brerry. No, sir. We never tried especially to get a cable. 
We are 65 miles from the closest cable. I do not believe anybody 
would run a cable out there to us. 

Senator McGee. Did you ever have an estimate run of what it 
would take to bring the cable into your area ? 

Mr. Brerey. No. We knew it would be completely out of the 
picture. We know approximately what coaxial cable costs a foot 
and we know they have to run coaxial cable or microwave, or some- 
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thing of that order, and amplifiers on top of it. It is completely 
out of the question. 

Senator MoGer. In your area you say there are 30 families? 

Mr. Brerey. Approximately, yes. 

Senator McGesr. Do all the families contribute? 

Mr. Brerey. Yes. In my statement, when I was in Washington, 
I — all of that. That is why I left it out here. It is in the 
record. 

Senator McGee. I wanted to show in the context of what you are 
saying now—— 

Mr. Brerey. They all contributed approximately $50 apiece in 
order to build this station, and as we need repairs we figure out ap- 
proximately how much repairs we are going to need, and if it figures 
out at $5 apiece, we will stick our hand out and see if we can get it, 

Senator McGrr. At the time I remember your submitting to Chair. 
man Pastore pictures of the antennas you erected out there. It 
evoked from him and the rest of the subcommittee great admiration 
for the ingenuity that had been displayed with a piece of wire and a 
hairpin and one or two other personal items, in order to get this thing 
in operation. 

This I think brings into focus some of the things that have been 
reflected here in the testimony this morning, and that is the spirit of 
friendliness in the community, the group approach in this whole 
operation, with apparently no other motivation. 

Mr. Brerey. We have no other motivation. There is none other 
we could have except to have TV. That was the idea to begin with. 
I think that is the idea of practically all of these small community 
boosters. That is all we have in the State of Wyoming is small 
communities. 

Senator McGee. What alternative entertainment opportunities 
have you against TV ? 

Mr. Bretrey. We can fish, we can hunt. 

Senator McGrr. And watch TV? 

Mr. Brerey. And we can fight with the “missus.” 

I guess that is about it. I might mention, to go to UHF is com- 
pletely out of the question for our small community. The people of 
Saratoga have a UHF outfit with 10 watts. It will take at least that 
to cover the ranchers out there. There are a lot of ranchers in the area 
Iamat. That particular unit at Saratoga as I understand, cost them 
$18,000. 

Senator McGer. Divided by 30, it would be a substantial sum? 

Mr. Brerey. Yes,sir. Thank you. 

Senator McGer. Thank you, Mr. Bretey. 

Mr. Bascomb, of Prescott, Ariz. ? 

Voices: He will be in later this afternoon. 

Senator McGer. Mr. Claude York? 


STATEMENT OF CLAUDE A. YORK, OF DUTCH JOHN, UTAH, REPRE- 
SENTING THE FLAMING GORGE COMMUNITY TELEVISION 


Mr. Yorr. Iam Claude York, from Dutch John, Utah. _ 
I am representing the Flaming Gorge Community Television, which 
generally will cover Daggett County in Utah. 





ee ee ae ae 


at. toe of ae ae 





ly 


mn, 
he 


re 


ir- 
It 
on 
La 


ng 
en 
dle 


er 


at 
ea 
m 


ch 


| 


EE 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 1217 


Weare somewhat dependent on the station presently at Hickey Peak, 
operating out of Hyman, Wyo. We organized the Flaming Gorge 
Community Television in November 1957 primarily to bring television 
service into Dutch John, Utah, a new town located 61 miles south of 
Green River, Wyo., in an isolated basin of the Uintah Mountains 
in the northeast corner of Utah. 

We located TV signals on a high peak 214 miles north of us and set 
up a large rhombic to reflect direct broadcast from Salt Lake. This 
did not work so we tried constructing a series of three such rhombics 
to relay the signals. This failed so we constructed 214 miles of power 
line and began looking around for a TV company that would come 
in and set up a booster system for us. 

One such firm out of Ogden, Utah, quoted $12,000 if we supply 
power, pickup and broadcast towers and a building for equipment. 
Another offered cable service for $17,000 plus $25 per channel per 
subscriber hook-on charge and required a minimum of 170 subscribers. 

A door-to-door canvass of Dutch John resulted in only 72 sub- 
scribers. We turned these offers down and were proceeding with our 
own system again when the Lyman TV Association was contacted and 
signals from them increased our signal over the area to a point where 
many residents of the county can now pick up readable TV from high 
antennas. 

By our organization expanding to countywide, we can serve ap- 

roximately 1,032 people, which represents nearly all of Daggett 
Dpanty. There will still be several outlying ranches and lodges in 


. the county that cannot be reached. 


If Lyman TV Association is forced off the air, Daggett County will 
lose tt chanens for reception. The population is too scattered to be 
able to afford anything other than a VHF booster type installation. 

Senator McGer. The breakdown of your alternatives here I think 
ought to be clear in the record. You did make a careful effort to ex- 
amine the possibility of a cable. 

Mr. York. Yes, sir. 

Senator McGrr. And the offer from a cable service was to install 
the facility for $17,000, plus $25 per channel per subscriber hook-on 
charge, is that right ? 

Mr. Yorx. I might add there, sir, that the first offer this cable 
company made was for the minimum of 170 subscribers, the $100 flat 
fee per subscriber—— 

Senator McGer. Their first offer? 

Mr. Yorx. And $6.50 per month service charge for one channel. 
And then the additional cost of $25 per subscriber per additional chan- 
nel, and the $6.50 per month increased I believe fifty cents per month, 
which was not too bad there. 

Before we could reject that offer they made a second offer and the 
monthly charge went up to $12.50. 

Senator McGee. The monthly charge of $12.50 in the second offer, 
not the first ? 

Mr. York. The second offer. That system would have served only 
the communities of Dutch John, which represents a population of 
roughly 500/600 people. 

Senator McGer. Out of the 1,032 people that you believe your sys- 
tem serves, about half of them would have been served by the cable 
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system had they been willing to take it on at these figures of $17,000 
plus these incidental charges. 

Mr. Yor. Yes, sir. 

Senator McGrr. What do you estimate the cost of your system ? 

Mr. York. Our present expanded system is not in. Our cost figures 
on that are $7,000. 

Senator McGee. It cost $7,000 to put in the system 

Mr. York. If the booster systems are legalized and we can go on the 
air with this expanded program 

Senator McGee. Would there be any additional charges beyond the 
$7,000 ? 

Mr. York. Nothing other than your maintenance. 

Senator McGrr. The maintenance cost ? 

Mr. York. Yes, sir. 

Senator McGrr. You would raise this by solicitation ? 

Mr. Yorx. Yes, sir. 

Senator McGee. Therefore, in terms of the economy of Dutch 
John and the surrounding area, it was a matter of weighing the one 
alternative of $17,000 c har: ge plus the regular installation and monthly 
charges, as opposed to a $7,000 cost plus whatever the actual mainte- 
nance, replacement parts, may be. 

Mr. York. That $7,000 installation will serve Dutch John, Manila, 
Lynnwood, and quite an extensive string of ranchers and other 
residents. 

Senator McGee. So in addition to what I said in the preceding 
statement, not only is it the monetary difference, but there is the dif. 
ference in that your $7,000 would serve twice as many people. 

Mr. York. That is correct. 

Senator McGer. I wanted to be sure that the record makes the story 
clear. 

Mr. York. It isan area that is completely surrounded by mountains. 
And any booster station that is put up in that area, due to the ter- 
rain, could not interfere with other TV units or other broadcast 
systems. 

Senator McGer. You are isloated by the mountains / 

Mr. York. We are completely isloated by the mountains. 

Senator McGee. Those are all the questions that I have, Mr. York. 

Mr. York. All right, sir. 

Senator McGer. Is Mr. Updike here now? 

Mr. Upprxe. Mr. Macy is prepared to give the statement. If you 
have any questions after he gives the statement, I am willing to testify. 








STATEMENT OF W. R. UPDIKE, OSAGE COMMUNITY TV, OSAGE, 
WYO0., AND M. S. MACY, NEWCASTLE TV ASSOCIATION, NEW- 
CASTLE, WYO. 


Mr. Macy. I am Marshall Macy, with the Newcastle, Wyo., group, 
Newcastle Television Association, as they call our gr oup. 

I would like to add that I hold several Federal Communications 
Commission licenses, and have enjoyed my work with the community 
TV very much. 

At no time have I received any compensation for the work. 
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(Mr. Updike’s prepared statement follows :) 


1. These two communities plus the major part of Weston County use Rapid 
City KOTA-TV VHF translator (44 watt output, 5 volts maximum into 75 
ohm impedance, channel 3 in, channel 12 out) located on Mount Pisgah, elevation 
6,900 feet, in northeast Weston County, Wyo. 

9. In addition, the Osage community is served by a Casper KTWO-TV VHF 
translator (459 watt output, 1.25 volts maximum into 75 ohm impedance, 
ehannel 2 in and channel 9 out) located approximately 2.5 miles south of 
Osage, Wyo. 

3. Further, Newcastle, Wyo., is served by two additional VHF translators 
located atop a ridge in the center of town known locally as Rattlesnake Ridge. 
One translates Casper, KTWO-TYV, with 14%-watt output, channel 2 input and 
channel 9 out. The other translates Hay Springs, Nebr., KDUH-TYV, with 14- 
watt output, channel 4 in and channel 4 out. 

4. You will note that one of the units mentioned in paragraph 3 is an ‘on- 
channel” booster arrangement which transmits on the same channel it receives. 
This is made possible and feasible by very unusual terrain conditions and has 
been quite satisfactory in operation for something over a year. This type of 
operation would be outlawed by FCC Docket 12116 released December 4, 1959. 

5. Almost all homes in these two communities find it impossible to receive 
any picture direct from any primary TV broadcast station. Both of these 
communities are nearly encircled by abrupt mountain terrain. 

6. We are opposed to forced conversion to VHF translators because of what 
we consider to be excessive costs involved in converting both the translator 
equipment and ‘the home receiving equipment. 

7. These five translators have been in operation for a period of several years 
and have never been guilty of interference to any other radio service, to the 
best of our knowledge. 

8. It is our considered opinion that a solution to the problem of licensing 
these translators can be found in giving the FCC regional inspector in charge 
authority to determine to his own satisfaction that the equipment, finances, 
and maintenance meet reasonable standards for this service. It is our feeling 
that each of these isolated communities has problems and solutions peculiar 
to itself, and possibly should be allowed some leeway in the solution of its 
problems. 


Mr. Macy. The statement we have prepared deals primarily with 
the layout of the relaying equipment used by the Osage and New- 
castle communities, actually the statement includes the two commu- 
nities, Osage running about 200 to 250 sets, and Newcastle, somewhere 
in the neighborhood of 1,200 sets, and the entire surrounding are: 
of Weston County, which I think it would be safe to say we reach 
out 40 to 50 miles in a southerly direction and we are fenced on the 
north and east. by mountains. 

Senator McGrr. That is why you can’t get a direct signal from 
Rapid? 

Mr. Macy. Right. We are in a bowl in such a way that there is 
no signal from Rapid City or Hay Springs, Nebr. 

Senator MoGrr. How far is Hay Springs? 

Mr. Macy. Hay Springs is about 125 miles, air miles. 

We are now, then, operating the booster for the joint benefit of 
the two communities and the rural area, which is located on Mount 
Pisgah. 

This booster operates with a third of a watt output and covers the 
distance of 50 miles. In addition to that, the Osage community has 
arelay for Casper which covers their community only, and the New- 
castle community relays the Casper station as well as the Hastings, 
Nebr. station, giving us very complete program coverage, we feel. 

I would like to say, however, that our community I think, is capable 
of and interested in additional stations. We have a reasonably usable 
picture available from Cheyenne, Wyo., some 225 air miles. 
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Paragraphs 7 and 8 are the two I would like to emphasize, the fact 
that we have had all of these boosters in operation for a number of 
years, and to our knowledge there has never been interference of any 
kind to any other radio service. 

And also the fact that we feel, as several persons have mentioned 
here today, that the best approach probably in our communities at 
least would be to assign the task of deciding some of these things to an 
individual because I don’t think it is something that can be done from 
a seat in Washington, D.C, 

You simply cannot visualize the bow] that we live in and the prob- 
lems that we have. I do believe that any competent engineer could 
decide these matters quite easily and quite reasonably. 

The thought occurred to me—I do not know if it has any value— 
that the Federal Communications Commission does, I am sure, need 
additional staff. I know we felt this in this part of the Nation for 
some time. And possibly some of these users might be willing to he) 
defer part of the cost. There is a tremendous travel problem. New- 
castle and Osage are 60 to 70 miles from the closest population, J 
thought of bringing a map and putting pins in it, but I thought on the 
same map you could put the actual people on it and you would not 
alter it too much. 

These are some of the things we face. Iam sure we would be willing 
to help with the cost of additional staff personnel and it might be 
worth considering. 

I would like to say in regard to the lack of regulation of microwave 
facilities, of cable, and I guess you could say lack of regulation of 
boosters, although it has been in the case of the booster a negative 
regulation in that you have no way of knowing what you might plan 
to do later on. 

It is a terribly tough thing. I feel if the thing had been defined 
earlier that possibly these booster groups, community groups, might 
have gotten together and provided their own microwave facilities 
and might be able to give themselves a better service than they are now 
getting. 

Senator McGee. You are suggesting then, Mr. Macy, that this delay 
on the part of the FCC to make a decision in this has imposed hard- 
ships in the way of the caliber of the program ? 

Mr. Macy. That is right. 

Senator McGee. And the caliber of the service ? 

Mr. Macy. From a number of points of view. Not only the ones 
that I mentioned but also the fact that your community people are 
hesitant to become involved in it. 

They don’t even want to give a donation to our group for fear this 
is also against a law that may be enacted some months later. It pro- 
vided terrific communication. The eight member group operating our 
nonprofit organization has the same problem, and has had for the 3 
years that I have helped them. 

What should we do? Buy equipment in Canada, because the Ca- 
nadians are the only ones making, or have been the only ones making 
reasonable power equipment, or is that even more illegal than buying 
illegal equipment in America ? 

It is almost ridiculous but still it has been a real problem. 

Senator McGer. In other words, because the people through your 
contact and community have had a conscience, and there has been no 
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orderly or systematic effort to unravel these many marginal questions, 
that it has produced indecision, reluctance, hesitance, and very heavy 
uncertainty about what a community with no selfish motive, or no 
ulterior motivation, might otherwise undertake in the best interest of 
the community. 

Mr. Macy. That is it exactly. Our community has been very willing 
to finance the thing. We now have a very fine bank balance and could 
do whatever the FCC tells us to do if for Heaven’s sake they will 

Senator McGrr. You want to play the rules of the game and play 
itsquare but you want somebody to say what the rules are ? 

Mr. Macy. We have to havea rule book. 

Senator McGee. Is there a cable system ? 

Mr. Macy. There is not. I think as I mentioned, the closest tele- 
vision station is Rapid City, S. Dak., across the mountains some 90 
air miles, maybe. Then we come to Casper, 125, and Hayes Springs, 
130, and Cheyenne, 225. So that the cable is a long way from us in any 
direction, and even farther from the smaller communities which were 
not able to come down today that surround Newcastle. 

Senator McGer. Your case assumes a slightly different attribute 
than some of the others we have. You have a settled area of several 
thousand people, without any competitive features in the available TV 
facilities? 

Mr. Macy. That is for certain. 

Senator McGerr. And they have been held back by no retardant 
factors other than the unwillingness of the Federal Communications 
Commission to carry out their prescribed obligations and duties ? 

Mr. Macy. This is right. I would like to make a comment or two 
on the proposed rules. I wanted to say, too, that we have had to plead 
for dockets from the FCC. I have written as many as three or four 
letters even to get them to respond, after we knew that there was some 
proposal. 

We could not find out what it looked like, with the exception of the 
last one. 

Senator McGrr. You have not been able to get the data from the 
FCC merely for information purposes, let alone get a decision or 
directive to enable you to act ? 

Mr. Macy. The last one came through posthaste and I have had an 
opportunity toread it. I willsay it appears they gave 

Senator McGrr. What pressure have you applied that produced 
it posthaste ? 

Mr. Macy. I have written several persons, your own office included, 
and I feel that maybe some of these have finally sifted through. 

Senator McGrr. There might have been some telephone calls? 

Mr. Macy. Yes, sir. 

In regard to the proposed ruling, in regard to some of the comments 
here today, I think there is a bad condition of confusion resulting 
possibly from some of the proposed rulings. 

The FCC has changed its designation. They talked for a while 
about power input, and for a while about power output, and then, to 
add insult to injury, the commercial companies manufacturing the 
equipment talk in terms of volts rather than watts of power. 

It is my experience, and I think my feeling, and I think this can be 
backed up quite easily, that the 1-watt output power to which they are 











1222 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


referring is now adequate for almost every community. We are sery- 

ing, you will note in my statement, from Mount Pisgah with one-third 
wall, a distance of 40 miles, and doing a nice job, getting a very usable 
picture. 

We must remember that input power—we get an efficiency of say 
12 to 15 percent at these frequencies—so that 1 watt of input power 
would give you an eighth of that output. 

But the i-watt output power probably represents 15 or 20 watts 
input. 

Senator McGer. I want to be sure we get this straight on the ree- 
ord. What you are suggesting is because of this confused language 
that has been referred to by the Commission, that actually the 1 watt 
would serve a much wider area than we have been talking about at 
times here this morning. 

Mr. Macy. And also the 1-watt input to the last tube in your equip- 
ment, as compared with the l-watt output to the antenn: i, and these are 
entirely different in efficiency. Just like the gasoline you put in does 
not all get tothe wheels. Most of it goes in heat. 

Senator McGee. I think it is very helpful to get this information 
in order to clear up a point which certainly could contribute to more 
misunderstanding if we were not careful. 

Mr. Macy. I would like to talk for a moment about the organiza- 
tion of our local nonprofit group, the fact that we have had very fine 
success and as I think most of the people have commented, too. 

Possibly not in excess of 50 percent, but this is about as good as you 
are going to do ina general : Aappe: al sort of thing. 

Senator McGrr. Before you start developing that, I want to raise 
one question here, since we are all still collected through this se- 
quence of opinions expressed this morning. 

Any of those who testified earlier in terms of this 1-watt regulation, 
does anyone take exception to this explanation of the difference that 
has produced the confusion in terms? T want to be sure we straighten 
it out. 

Mr. Cnenry. I am Ed Cheney, of Jackson, Wyo. 

We have 10 watts of power input to the antenna. That is what we 
are legally allowed. Wecan 

Senator McGee. This is CHF? 

Mr. Cneney. Yes, sir. It is the same whether it is VITF or UHF, 
the power input to the antenna is the same. We are taking out of 
the antenna with a one-bay antenna 78 watts; with a two-bay stack, 
120 watts of radiated power. That is ERP—that is the designation 
for the power that you put out from the antenna system. 

It is not the same as what goes into the antenna from the trans- 
lator itself. Legally we are allowed 500 watts of HERP—electro- 
radiated power—from the antenna system on a 10-watt translator if 
we file, and if we put in a 100-watt translator, shides is the power am- 
plifier with 100-watt output, we can step up to the tenth power on 
that. 

Senator McGee. Mr. Ewing, do you want to say anything on this 
particular point ? 

Mr. Ewrne. I do not claim professionally to be an engineer. I kind 
of learned mine the hard way. I do know this, that we use Benco 
equipment on our booster, and I know that I do not wholly agree 
with this 1-watt output. 
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When we are getting everything we can get out of ourselves it is 
still not enough. 

Mr. Macy. That is a third of a watt output. There is a manufac- 
turing engineer in the back of the room. 

Senator McGrr. Mr. Anderson ? 

Mr. Anperson. I am Keith Anderson, from Mid-America Relay 
System, Rapid City, S. Dak. 

“We have approximately 200 repeater installations from the Arctic 
Circle to New Mexic o. We have worked a lot with Benco equipment. 
Its rated output is 5 volts. Five volts, not 5 watts. Five volts is 
one-third of a watt. The FCC's proposed specifications allow for 
three times the rated output of the present Benco equipment. So 
those who are now using Benco equipment, or the F-17 manufactured 
by our company, are perfectly all right according to the proposed 
specifications. 

In fact, they are going to have leeway for some power increase. 
They do not have to be concerned with the decrease. 

Senator McGrr. Thank you, Mr. Anderson. 

Mr. Hillberry ? 

Mr. Hitteerry. This business about the volts, you sit down and 
figure it out, and he is right to the point where 5 volts is going to give 
you one-third of a watt. But in our particular instance up there, 
we are running this Benco at 20 volts, which is equivalent to the 5 
watts. That is power on the line. 

We measured the voltage right on the line coming out of the ampli- 
fier with a mask before it gets to the antennas. Yet we have not 
enough to do it. So how can they say a third of a watt will be enough 
power to do this? 

Mr. ANperson. I have seen a lot of installations where you can run 
as high as 1 watt out of the rated one-third of a watt equipment if 
you are willing to accept a lot of intermodulation and splatter. But 
[have also seen installations of that same equipment you mentioned 
running at about half a watt where they are covering very satis- 
factorily the distances in excess of 20 miles. 

If we want to cover distances of more than 20 miles, we should 
put in a 100-watt television station, authorized by the FCC. We 
should not be “messing” with boosters. 

Senator McGee. May I interrupt there, at this point, since we are 
not going to resolve it here. I want some of this on the record to 
make a peint, and that is that it suggests that it is imperative that 
we try to straighten out the language and define the meaning of these 
terms in the FCC, so that everybody is talking the same language. 
That is the import: int thing. And that is all that we can suggest 
here today. 

Therefore, we hope that your comments that have come out. here 
inregard to this question will be submitted to the FCC. It will help 
to accentuate the Importance of untangling the interchange of terms. 

Mr. Hiniperry. Even though we are a little mixed up here on 
terms, I think that we had better get it straightened out amongst us 
right here, because if we are going back in and ‘say that 1 watt is 
enough, when you sit down and calculate it out, you know it is not. 

Senator McGrr. You said 1 watt is not enough. The record will 
show that. I only wanted to add to the record the suggestion of how 
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many watts might be required beyond 1 is uncertain until we agree 
on the terminology. So that nobody is committed to an absolute 
number of watts on this. We have made the point that it may have 
to be considered on a local basis, case to case, anyway. What we 
do want, in the interest of clarity, i is to clean up the language so that 
we are talking about the same thing at all times. That is the real 
point. 

Mr. Hitieerry. Maybe we have an engineer here in the room who 
can set up on that blackboard and figure it out for us. 

Senator McGer. I don’t think we need to figure it out. That is 
my real point. I don’t think it is the function of the hearings to 
figure that out. I think our point is to say that this has to be arrived 
at by competent engineers in the finalizing of the FCC’s regulations 
in order that they may be fair and interpreted uniformly by all who 
are involved. 

That keeps it open to the flexibility and needs of local areas as well 
as permitting adjustments to this disagreement on terminology. 

I think that is as far as we dare go here. At least as far as we can 
usefully go here. I did not mean to cut you off, Mr. Macy. TI did 
want to get this cleared up. I have a luncheon meeting at 12 o’clock 
which I would like to honor. 

We will reassemble here at 1:15. I want to thank you very much, 
Mr. Macy. 

We are going to keep rolling the witnesses through a fast as we 
an during the afternoon. 

Whereupon, at 12:05 p.m., the hearing was recessed, to reconvene 
at 1:15 p.m., of the same day. 


AFTERNOON SESSION 


Senator McGer. I might report, by way of introducing the session 
this afternoon, in the interim between 12 o’clock and now we have 
held a hearing on the cabaret tax; we have held a hearing on the 
south arm of Yellowstone Lake being sealed off as a wilderness area; 
and we held a hearing on some leases on the Indian reservation just 
out of Washakie; and now we are going to continue this hearing. 

Our first witness this afternoon will be Mr. Cheney, Mr. May, and 
Mr. Lindquist. 


STATEMENT OF DAVID E. CHENEY, PRESIDENT, JACKSON HOLE 
TRANSLATOR, INC.; ACCOMPANIED BY CARL LINDQUIST AND 
MERLIN MAY 


Mr. Cuenry. I am David E. Cheney. Together with Carl Lind- 
quist and Merlin May, we represent the Jackson Hole Translator, 
Inc., Jackson Hole, Wyo. 

In 1957, we organized the JHTTI because the cable served only half 
the town at a cost per hookup of $165 for residence and $200 for TV 
dealers, and a cost of $5.50 per month for residents and $7.50 per 
month for commercial. 

Senator McGer. Did the people of Jackson have any alternative to 
the cable? 

Mr. Cueney. Yes, sir. They have direct viewing. 
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Senator McGer. Direct viewing in Idaho? 

Mr. Cuenry. From KITV, in some parts of town. All parts of 
town were not covered by direct viewing. 

We examined the feasibility of some booster systems but none were 

erfected. Then, Adler made available 

Senator McGer. Who is Adler? 

Mr. Curenry. Adler Electronics Corp., at New Rochelle, N.Y. 

Adler made available the UHF-10 translator. Funds were first 
conscripted, then we incorporated and sold stock to get enough mone 
to purchase equipment which was installed at half the cost of engi- 
neers’ estimate. 

Senator McGrr. What was that sum of money? Is that anything 
that you can recall? 

Mr. Cueney. Yes, sir; $4,700 was thecost. The rest was all donated, 
including labor. 

It covers an area of 15 miles by 7 miles. 

Senator McGer. That is the area being served ? 

Mr. Cuenery. Yes, sir. Our territory is much larger than that. 

The population served is approximately 3,000 including Jackson, 
Wilson, Moose, and Kelly. Areas south of translator could not be 
served because of location allotted by Forest Service. Ideal location 
was withheld because area was called recreational. 

Senator McGrr. May I ask, for explanation, what you mean by 
the statement that area south of the translator could not be served 
because of location allotted by Forest Service? 

Mr. Cuenry. When they deemed that recreational, they did not 
want any unsightly devices on the terrain. We have a lot of con- 
servationalists and naturalists. 

Senator McGer. I want the record clear on that, so there will be 
no misunderstanding about it. 

Mr. Cueney. We are licensed and constructed equipment in accord- 
ance with the FCC requirements. 

Points we would like considered in licensing so-called booster sta- 
tions—that is not derogative. 

Senator McGee. You have to subscribe to that adjective. 

Mr. Cueney. We would like: 

1, An equitable method of collecting from the users. 

2. Need for special engineers not necessary if qualified technicians 
are available locally. 

3. Would like ubis systems under the same jurisdiction as boosters 
and translators, and/or radio broadcast stations and TV stations. 

We are always being confused by the booster stations even though 
we are licensed by the FCC, making it hard to sell stock to well- 
thinking citizens. 

Senator McGee. Your point there being that you are legally licensed 
and therefore there should be no qualms of conscience to anybody 
subscribing to your stock? 

Mr. Cuaney. Right. 

Senator McGer. Vet there is a tendency to confuse your operation 
with a booster operation, which is technically illegal in the eyes of 
the FCC? 

Mr. Cueney. Right. Our station call letters are K72A0. 
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Senator McGrr. Do either of you other gentlemen have anything 
to add ? 

Mr. Lrnpquist. I would like to add this: We are still in need of 
another booster to cover people who still have no way of getting any 
television at all. Also, another booster could give a second channel 
to people who are receiving only one channel now. 

Senator McGrr. Do you have anything to add, Mr. May ? 

Mr. May. The only thing I would add is that if we were to get into 
the VHF spectrum with this other booster, we could cover an area 
that can’t be covered by UHF at the present time. 

Senator McGer. That. is, if your second booster that you are re- 
ferring to were in VHF rather than in the UHF spectrum, that you 
could serve more people? ; 

Mr. May. That is right. 

Senator McGer. I think it is important that the record show that. 

Mr. Cueney. We would also like to be able to have additional] 
translators to go into areas not served. We have a channel 72, and 
we would like to be able to boost that channel into other areas without 
having to go into the terrible cost of a new station. 

Senator McGrr. Completely new? 

Mr. Cueney. A completely new station. In other words, a separate 
station from that. That could be done with a VHF low-wattage 
booster because we have many small areas in our community, over 
the hill, so to speak. 

Senator McGee. I am still curious as to how you get any direct 
signal over the hill from KID. Are they on top? 

Mr. Cuenry. We receive in parts of our community, which is at 
the bottom of the valley, a good, acceptable picture in about one-sixth 
of the towns. The main part of the town is completely dark. When 
I say dark, we can receive just enough indication that there is a signal 
there, but it is not commercial. Then we are 4,000 feet or more below 
our signal source, down in a low valley. Our mountains range around 
8,000 to 10,000 feet around us. The signal comes over the top and is 
bent down so that it covers a portion of the valley floor. 

In the town of Jackson, it is blacked out again by another hill that 
is between that source and the town. 

Senator McGrr. How many families does that cover? 

Mr. Cueney. We have about—— 

Mr. May. That the translator cover, do you mean? 

Senator McGer. This blacked-out area that you say you cannot 
reach directly. 

Mr. Cueney. That is possibly 1,500 people. We have 150 paid sub- 
scribers, many more that are not paid. 

Mr. Lirnpeurst. I would like to make another comment. Channel 
3 comes into Jackson where it is good, very good. Channel 6 recently 
went on the air in Pocatello. It was supposed to have the same signal 
strength. So far it has not come in with a good picture. It is snowy. 
Therefore, the higher the frequency, the less distance, the less accept- 
able picture. 

Mr. Cueney. The straighter the angle, also. 

Senator McGee. Mr. Moeller / 





= 


ea ~-Ff ~.53 st = | 


—_ 


mR 





»f 
iV 
e 


it, 
al 
id 
ut 


ye 
er 


at 
th 
Pn 
al 
yw 


7 


at 


10t 


ie] 
‘ly 
al 


pt- 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 1227 


STATEMENT OF DON MOELLER, REPRESENTING THE LANDER 
VALLEY TELEVISION ASSOCIATION, LANDER, WYO. 


Mr. Moetxer. I have no prepared statement to give. But I would 
like to make a few comments. 

Senator McGer. Yes, if you wish to say anything informally, off 
the cuff, this is the time. 

Mr. Moetier. I am Don Moeller, representing the Lander Valley 
Television Association. It is a nonprofit booster or repeater setup, 
as vou have been hearing about. 

My statement, if I made one, would be repetitious of the many fine 
statements already received. I would like to say that we served a 
valley that is not unique in Wyoming, similar to many of the other 
valleys. We can’t receive channel 2 directly. We can receive KWRB, 
Thermopolis, directly. We are attempting to serve with our booster 
the Fort Washakie Indian Reservation and the Hudson area as much 
as possible. However, we haven’t enlarged on our setup because of the 
uncertainty of the legal aspects. 

I think the main thing I would like to state is that KWRB and 
KTWO are industries that make living in Wyoming an enjoyment, 
and we certainly don’t want to lose them. We shouldn’t ever lose 
sight of the fact that any television industry is again another industry 
in the West that is important to our development. We don’t want to 
do anything to lose them or to take anything away from them finan- 
cially. 

I think that boosters are the means by which they can become 
stronger and better reach the paying advertisers. 

The people of the West ure kind of different than the regimented 
people in the East. I think in lots of respects we are kind of individ- 
ualists, very enterprising people, very neighborly. I think that has 
been brought cut in this meeting, that the people can get together and 
through a concerted effort get the things that they want. They are 
willing to fight for them if possible. 

I know in our own instance we had over a hundred people up to our 
little knob, furnish equipment and material, and because of their 
efforts we were able to put our booster up for less than $1,200. 

Senator McGrr. Your booster installation cost the Lander Valley 
Television Association less than $1,200? 

Mr. Moetier. Less than $1,200. 

Senator McGrr. How many people do you serve? 

Mr. Mortuer. Television sets, as near as I have been able to ascer- 
tain, we are probably reaching around 750 sets. That includes the 
rural people. We have quite a rural community besides the urban 
area. 

We could reach more if we were allowed to go ahead. We have 
been reluctant to branch out, so to speak, until we find out what the 
FCC is going to do about us. 

I think we could reach around 1,200 sets. That would mean about 
4,000 people. That would mean bringing KTWO, Casper, to those 
people. 

We serve the State training school, again another group of people 
who wouldn’t have a particular program without our efforts. 
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Senator McGee. It is your judgment, your opinion that your signal 
presented no interference? 

Mr. Moeuter. We have apparently no interference with any other 
signals or communication devices in our area. 

Senator McGee. On what ground are you able to make that state. 
ment? 

Mr. Moetter. We have had no complaints from any other commu- 
nication. We are rather a remote community and have no other sig. 
nals that would be interfered with that we know of. 

Senator McGrr. You have had no complaint, then, from receivers 
or any other kind of radio operation ? 

Mr. Moetter. Thas is correct. 

Senator McGee. Have you ever run any kind of a check, a deliberate 
check ? 

Mr. Moetier. We have no means of running a check as to interfer. 
ing with other signals. Isthat what you mean ? 

Senator McGer. Yes. 

Mr. Moetter. We haven’t run any check on it. 

Senator McGrr. You haven’t instituted any such check? 

Mr. Moetuer. No, sir. 

Senator MoGerr. Your statement then was based upon the fact that 
you had received no complaints ? 

Mr. Moetrier. Right. 

Senator McGer. I wanted to make that clear. 

Mr. Moetier. We are attempting to keep our signal in the confines 
of its own channel, and are doing a fair job of that. 

Senator McGerr. I have no other questions, Mr. Moeller. Thank 
you. 

Mr. Moetter. Thank you. 

Senator McGerr. We have three gentlemen here from Scottsbluff: 
Mr. Walter, Mr. Avery, the mayor of Scottsbluff, and Mr. Wililams. 
Are these gentlemen in the room ¢ 

It is nice to see you, Mr. Mayor. 


STATEMENT OF GLEN AVERY, MAYOR OF THE CITY OF SCOTTS- 
BLUFF, NEBR.; ACCOMPANIED BY WILLIAM WALTER AND 
CLARK WILLIAMS, SCOTTSBLUFF, NEBR. 


Mr. Avery. Thank you. It is nice to be here. My purpose in 
appearing here today is to give you an impression of a community 
that hasn’t tasted community cable TV. We have a local TV sta- 
tion of our own and have had for the last 3 or 4 years. 

However, I have done some rough figuring and find that there 
are about 30,000 families in the Scottsbluff trading area that are 
directly served by our local TV station. These 30,000 families are 
quite regular customers of our town. 

The city of Scottsbluff itself has probably 4,000 of these families. 

It would seem a little bit unfair to us in Scottsbluff to have these 
cable stations come in and take over just to serve the 4,000 families 
in Scottsbluff, and leave the other 26,000 families out in the cold 
so far as TV reception is concerned. 

You understand, I am no expert in this field, but I am appearing 
primarily and principally as an official of our town. 
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As I understand the understanding of these national programs, 
the sponsor must buy or order a local station of a program, such 
as a Friday night fight, the world series, or Bell Telephone Hour, 
before it can be shown on that station. If that be correct, then 
it seems only sensible that an advertiser is not going to order a 
local station for that program if he finds that the principal town 
is covered by a cable which brings his program in from a distant 
community or city. He would only be duplicating his coverage. 
The only fellow overlooked and harassed by this logic is the viewer 
in the rural areas, or in the smaller towns surrounding our town. 

I can see that eventually the people in Scottsbluff getting more 
and more and the out-of-town viewer getting less and less. I can’t 
imagine the people of Scottsbluff, once they know all the ramifica- 
tions, wanting to deprive the very families that trade in our town, 
of any less TV service than that which they are now getting. 

I don’t believe there is anyone who wouldn’t welcome the idea 
of more TV stations, perhaps, if it was economically sound to put 
those stations into effect. But, on the other hand, I think that if 
you can’t do something on a sound economical basis it would be 
eventually one that would deprive your community of receiving the 
benefits of these TV stations rather than increase their value to 
the community. 

Our local station serves a wide rural and urban area with the latest 
in network programs in addition to many local features of interest to 
the towns surrounding us and the large irrigated and dryland farm 
and ranch communities. We are vitally interested in agriculture, as 
you well know, Senator. It is the lifeblood of our community. We 
can’t get along without the farmer. We think that we ought to 
recognize the fact that those farmers are just as much a part of our 
community, and that they are entitled to those same benefits that we 
might get, television-wise, as we would in Scottsbluff ourselves. 

I think that it is also vital that a TV station be permitted, if that 
is the word, to operate on a sound, financial and economical basis. 

I can’t help but feel that if cable TV systems were allowed to op- 
erate on an unregulated basis and to duplicate all the programs that 
a local station might carry, the rural, small-town viewer will eventu- 
ally suffer from degraded service or perhaps in some cases, no TV 
service at. all. 

No one can effectively argue the viewers’ right to a choice of signals 
on his TV set, but unregulated TV on one hand for the few could 
perhaps dry up free regulated TV for the many. 

Senator McGrr. Again for the record, Mr. Mayor, in your judg- 
ment, in the community and surrounding trade territory, such as 
Scottsbluff, which you described as 30,000 or 40,000 

Mr. Avery. It is about that many families. 

Senator McGer. In the tangible area ? 

Mr. Avery. Right. 

Senator McGer. It could not support both a live broadcast facility 
and a cable system without regulation ? 

Mr. Avery. I doubt very much that it could. 

Senator McGer. In your judgment the live broadcast system could 
not survive on the noncable proposition alone? 
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Mr. Avery. I hardly think so. It is economically unsound to popu- 
late the area with too much of that sort of a thing because, after all, 
I think the TV stations have of course got to live by their advertisers, 

Senator McGee. In an area such as you are describing, do you think 
your choice is either one or the other ? 

Mr. Avery. I think from an economical standpoint that it would 
have to be either one or the other. 

Senator McGee. There is not room for the both in your judgment 
in the area ¢ 

Mr. Avery. I hardly think that there would be room enough for 
that tvpe of programing. To really get down to it, it 1s a pretty ex- 
pensive operation, I suspect. Again, 1 am not an expert in that field, 
But I think that it is an expensive operation. If vou populate the 
area with more of that kind of service than what you can economically 
support, naturally one or the other will suffer from it. ' 

Senator McGee. Do you think that the right belongs to anybody or 
to any group to make such decision in advance of their trving it out? 

Mr. Avery. Iam not sure that I follow you, Senator. 

Senator McGrr. You suggested to me that in your judgment a 
cable system and a live broadcast system could not economically 
survive in the Scottsbluff area. i 

Mr. Avery. Right. 

Senator McGee. Assuming that this is true, do you think that it 
is right or proper that any authority be empowered to make such a 
decision before the two systems try it out¢ In other words, arbitrarily 
hand down a decision that because we can not support both, you 
stay out. 

Mr. Avery. Let’s look at it from the standpoint of the city of Scotts- 
bluff, for example. We have, of course, certain rules and regulations 
by which it would be necessary for a cable TV, for example, to come 
in, that would have to use some form of distribution system. In other 
words, they would either have to have poles or they would have to go 
underground or they would have to have some way by which that 
cable could be reached out to the TV viewers, don’t you see. 

I suspect that that has cost a great deal of money. The point that 
I would make in that connection is whether or not the cable people 
could afford to come in in the face of the competition that they have 
élready got from the TV station that is there now. Do you see what 
I mean’ So the chances are that they might be the sufferers, more 
so than the TV station. 

Senator McGer. Shouldn’t they have the right to make that kind of 
capital venture ? 

Mr. Avery. I am quite sure that if they wanted to take that chance, 
that gamble, if you want to call it that, that would be true. But 
then what would happen if they both failed? Scottsbluff would be 
without a TV station or cable service and the populace of Scottsbluff 
would then be without either one. 

Senator McGer. Let me reconstruct that and see if I have it 
straight. What you are saying is not that any group that wants to 
should come in and make a go of it, but that in the instance of the TV 
question the consequence that concerns you is not that the cable: eom- 
pany would go broke or the TV station would go broke but that the 
community would be without an essential service. 
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Mr. Avery. Right. 

Senator McGee. I wanted to be sure that I understood you. 

Mr. Avery. That is what lam driving at. 

Senator McGee. Otherwise it was raising a very delicate question of 
who, or whether anybody, should have the power to say to any group 
that you shouldn’t do that, it is not economical. This 1s a part of our 
principles of economic undertakings. 

Mr. Avery. It is the responsibility of we who are the head of our 
Government, so to speak, to try to protect the people against that 
eventuality in case it happened. 

Senator McGee. I only wanted to be sure that the record left no 
doubt as to your meaning in that regard. 

You would not object, I take it from your earlier remark, to a 
regulated competition / 

Mr. Avery. Right. 

Senator McGerr. By that I mean to the systems being under some 
form of regulation and then retain the freedom of such a decision 
to goin. 

Mr. Avery. That is right. 

Senator McGee. Because then the public interest in your judgment 
would be adequately protected through regulation; is that it? 

Mr. Avery. I think so. That would be the idea with which we 
would approach the problem. For example, if cable TV came into 
our community, I think that we would be within our rights and within 
our power to regulate that thing insofar as the people of Scottsbluff 
were concerned and to try to protect the people of Scottsbluff against 
any eventuality that both might not be able to survive. 

Senator McGee. You would have no objection under those regula- 
tions for the people to have a choice as to whether they thought they 
got better selection, better programs on cable TV than they did on 
live broadcasting, if these other conditions were met ? 

Mr. Avery. Yes: I think they would be entitled to a choice. This 
is a free country and I don’t know why, or to what extent, you could 
deny them the opportunity of coming in and trying that sort of a 
thing. If it is uneconomical, certainly then the people of Scottsbluff 
will suffer for it. 

Senator McGer. I suppose this alternative is on the assumption 
that the CATV could not meet the competition. Assuming the other 
alternative, that the local broadcaster could not survive the competi- 
tion, there would be a difference in your judgment in the consequences. 

Mr. Avery. I think so. I think, too, in that connection, Senator, 
that we have to be very conscious of the trade area of Scottsbluff. 
For example, we have a wide area in the valley. Certainly the ad- 
vertisers of vour TV are going to depend upon that TV station 
reaching out in that area and reaching the people who are going to 
buy the products of the stores in Scottsbluff or in that immediate 
community. 

What is going to happen, for example, if the TV station doesn’t 
get enough advertisers to support them? Or if, for example, the 
people in Scottsbluff would come along and say, “We would prefer 
cable TV to vour free programs”? The first thing vou know you are 
going to dry up and the people outside of Scottsbluff are the ones 
who are going to suffer for that sort of a situation. 
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Senator McGee. In other words, the surrounding territories are 
really captive territories, dependent upon your live broadcasting 
facilities? 

Mr. Avery. Right. 

Senator McGrg. They could not be served, in your judgment, by 
a cable system, economically ¢ 

Mr. Avery. I think it would be the cost of reaching those families 
which would be prohibitive in relation to, for example, getting free 
TV. I think that is only logical. 

Senator McGee. Those are all the questions that I have of you. 


STATEMENT OF CLARK WILLIAMS, SCOTTSBLUFF, WYO. 


Mr. Witu1ams. Senator McGee, my name is Clark Williams. With 
these youngsters, I am the old mayor of Scottsbluff. 

Senator McGer. We won’t address you as old, Mr. Williams. 

Mr. Witut1AMs. I am in the trucking business, I believe one of the 
most highly regulated industries in the United States. At the time 
that the question of TV came up I was chairman of the board. Im- 
mediately the city of Scottsbluff was faced with two alternatives: 
free or cable TV. We listened to arguments from both parties 
represented. 

I might add that immediately, and somewhat from a selfish stand- 

oint, 1 thought this cable promises more than does the free television. 
met we gave it a lot of study. We worked on it for a long time. 

I might add that I have lived in that valley all my life, and quite a 
few people know me other than the people in Scotisbluif?. And about 
the time the news got around of what was happening, I was being 
Leseiged by people from communities that you probably never heard 
of. Dutch Flats, for example; that is just a concentration of farm 
people. Sunflower community, which is a concentration of farm 

eople. Morrill, Nebr.; Lyman, Nebr.; Mitchell, Nebr.; Minatare, 
Nebr.; Gering, Nebr.; Mitchell Valley; Gering Valley; these are all 
communities that are within our county. We are one of the smallest 
counties of 94 in the State of Nebraska, with a land area very similar to 
the State of Wyoming. Wyoming has 23, I believe; and Scottsbluff 
County is the third largest county in population, yet one of the smallest 
in square miles. So yousee the density of our population. 

There again Scottsbluff is—pardon the expression, but it is true— 
we are the cultural center of our valley, the economical center. Our 
hospitals—we have two large hospitals, several large clinics, a college; 
so we are the hub. 

All these people look to Scottsbluff for leadership in problems that 
will represent them or affect them. Believe me, I was called on day 
and night by my friends from these smaller communities saying, 
“Clark, don’t shut us off.” 

Our geography also plays an important part. I was interested in the 
gentleman’s testimony from Lander, Wyo. My mother lives in Lander 
and she is quite proud of Lander. 

I can see where Lander’s problems are different from ours. We are 
just as flat as this table top. Channel 10’s signal can reach out 20, 30, 
40, or 50 miles easily. And the people receive good, clear television, 
and good programing. And they are happy with it. 
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But because of our geography, because of our unique position in our 
dense rural urban population, we actually are not speaking for the city 
of Scottsbluff ; we are speaking for some 45,000 people in our immediate 
trade area, and we are a little prone to exaggerate. We think we ex- 
tend considerably farther than that. We count other county license 
plates in our town almost as easily as you can own our county and 
adjoining counties around us. And we do serve a media of a large 
population, comparatively speaking. 

The city of Casper, for example, is entirely different than our city. 
I flew into Casper this morning from Denver, and believe me I saw : 
jot of wide open prairie right up to the city limits. But in our area, 
there again, you fly into our valle, as you undoubtedly have, Senator 
McGee, and you notice that we are jammed just close together. 

Senator McGer. I not only have flown into it, I have walked many 
miles in it shooting ducks. 

Mr. Wit1aMs. That is our problem. I am sure it is unique. I am 
sure similar problems exist throughout the United States. I under- 
stand this is a nationwide problem. 

As far as regulation is concerned, I think our Government wisely 
has entered into the regulation of our two basic industries, communi- 
cations and transportation, because we have a tendency to devour one 
another and thus not perform our basic obligation to our country. 
We are so basic that I believe wisely the Federal Government has 
entered in—in my particular case the Interstate Commerce Commis- 
sion, and in this case the Federal Communications Commission. 

Senator McGrr. They are the protectors of the public interest. 

Mr. Witu1aMs. That is right. They are not protecting me from 
devouring my neighbor or my competitor devouring me. However, 
they do protect the public. And they prescribe routes, regulations, 
rates; and what they don’t, Jim Hoffa does; so I am strictly regulated. 
I can see why it is necessary. And I do think that there should be 
control over this very vital television question. 

No one will argue the point that this is a free-enterprise system. 
Free enterprise is competitive enterprise. We welcome this, and we 
want it, because the ultimate is that the public just gets a little bit 
nore for their money through our competitive system. But not unfair 
competition. 

Other than that, I can more or less back up Mayor Avery’s 
statements. 

Senator McGer. You put your problem, as you see it, in a little 
different context than that which we have been hearing about this 
morning in the booster question, where geography, largely, and sparse 
population have contributed to limit the signal possibilities of some 
areas. Yours is the question of sustaining a local live broadcasting 
system, rather than a problem of real isolation. 

Mr. Wiu1aMs. That is right. I think topography is our greatest 

asset In our area. 
_ Senator McGer. Without the station there would still be the people 
in the outlying areas that would be totally deprived of a TV image, 
80 that there is that parallel with the problem that we were hearing 
about in this morning’s testimony from the Wyoming communities. 
But in Scottsbluff itself it adds this new ingredient which is a major 
factor in our national TV investigation, and that is the role of the 
local live broadcast. 

Thank you very much, Mr. Williams. 
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STATEMENT OF BILL WALTER 


Mr. Wavrer. I am Bill Walter, Senator, and members of the 
committee. I am the manager of KSTF-TYV, Scottsbluff, Nebr. A 
member of our parent corporation underst: andably will probably be on 
later today or tomorrow. 

Inasmuch as I happened to be with these gentlemen at. the present 
time, I would like to fill you in a little bit on the background of Mr. 
Williams’ and Mr. Avery’s remarks as to. what one station in a 
congested rural urban area can do to be all things to all people, which 
I am sure that you, Senator, know, as a practical Senator, is almost 
impossible. But at least we try, too. 

‘There are many towns and communities in the coverage area of 
KSTF-TY, where we serve in the role of the local or community 
service although our transmitter is located at some distance. I am 
going to cite some examples, because it is the only way in which I 
know to point up the point that [am trying to make. 

When the North Platte Valley Volunteer Fire Department presi- 
dent, Mr. Caleb, called us vesterday— the day before yesterday—he 
lives in Dalton, Nebr., some 70 miles from us, he wanted our aid in 
helping to promote fire saleby i in the home during the Christmas sea- 
son. Accordingly, we c arried and are car rying daily film spots with 
no charge to them for this request from Dalton, Nebr., some 48 miles 
from KSTF-TV in Scottsbluff, or the channel 10 transmitter, 

Just as any local station would do, our spots department. carries 
the scores on the football, baseball, and basketball games in the local 
towns. Right now we are in the process of making our KSTF-TV 
all-conference awards, the second year we have done this, to the out- 
standing athletes in Lyman, Morrill, Mitchell, Scottsbluff, Gering— 
there is a total of 48 towns in which we » do this. 

Senator McGer. Are you suggesting that if this were piped in from 
Denver, let’s say, it would be unlikely that the Denver stations would 

carry this local service ? 

Mr. Water. It is highly unlikely. 

Incidentally, in addition to the towns in Nebr aska, there are some 
15 towns in Wyoming where we have done this every year and given 
the youngsters, outstanding athletes, a little recognition, performing 
in this case the role of a local TV station. This project will take some 
30 days to complete because of the large numbers of young people 
involved. They all come down and appear on TV, so the folks at 
home can see them. 

We have a town of some 2,500 about 30 miles from our studio— 
Bayard, Nebr. Last summer these folks decided to hold a “Rock 
Festival”; in other words, a display of the unusual and usual in rocks 
collected by people as a hobby. TI believe they call them, naturally 
enough, “rock hounds.” They grind them. They came to us and 
wanted to know what we could do to help promote this. Accordingly, 
we served in the role of a local station, although 30 miles away. We 
carried two 15-minute programs promoting this event for the Bayard 
people with interviews and displays of some of the rocks that were 
later on display in the auditorium in Bayard. They had a big turn- 
out; everybody was happy. I don’t know who made money; pr rob: ibly 
some grinders of rocks did. 
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When the town of Chadron, Nebr., is having a community chest 
drive, we run spot announcements and news stories for them. 

We have a daily program that we do, a program called “Chitchat 
for Women,” in which we carry no less than 5 or 10 notices of meet- 
ings—such as women’s project clubs, ladies aid meetings, and the like. 
The majority of them are at least better than 50 percent or all from 
out of town, towns and communities a hundred miles around Scotts- 
bluff. We are serving in the function there of a local station. 

We have a 4-year State teachers college, Senator, which I am sure 
you are familiar with, at Chadron, Nebr., some 80 miles north of our 
transmitter, and we have a correspondent that gives us weekly news 
items and pictures of activities at the college, in addition to local 
happenings in Chadron. Additionally, we have carried no less than 
six Interviews with Chadron people during the past 6-month period. 

This is the Christmas season and our KSTF-TV Santa Claus is 
the Santa Claus for boys and girls in some 25 towns: according to 
the mail so far this year. 

I notice that either Mr. Williams or Mr. Avery talked about our two 
large hospitals. We have two in Scottsbluff. The older of the two is 

etting ready to start a project to build and abandon their present 

uilding, going out of town to start a completely new medical center, 
because we have some very good specialists. 

I might talk a little bit like a chamber of commerce secretary. 
Perhaps that is with some degree of intent. Anyway, we do draw 
from a large area with our medical group there. We have our 
specialists in our hospitals. We naturally carry a program for free 
each day in which we announce all the admittances and dismissals from 
all over the panhandle and eastern Wyoming, because the two hospitals 
draw from quite a largearea. Mrs. Jones wants to know if Mrs. Smith 
was admitted today, and this is news to her. This is one source of 
information that she doesn’t have, except maybe her weekly paper. 
If she lives on a farm, perhaps that is quite late. 

Scottsbluff has the only official U.S. Weather Bureau in our cover- 
age area—11 counties in the panhandle, and I think some 4 in Wy- 
oming. So we carry three forecasts daily, the latest weather informa- 
tion which is available to all the stockmen and ranchers in our area. 

Chadron, Nebr.—to get back there for a moment—has built a new 
hospital and we had a pretty important part in that, as much as if we 
lived in Chadron with our studios. We devoted two 15-minute inter- 
views in addition to several spot announcements, 30 or 40, to help the 
drive along. It was strictly a donation proposition. 

I have quite a long list here of various things we have done. I 
don’t think I want to enumerate all of them because I know you have a 
large agenda this afternoon and I don’t want to sound as if I am 

Senator McGer. Your full statement will appear in the record. 

Mr. Water. I am skimming over part of this. 

The viewers, I think, of our area have come to expect this sort of 
thing of us. They feel that we are their watchful eye to some degree, 
to let them know what is going on, to inform them if there is a storm 
warning, to let them know if there is a meeting being held someplace. 
This isn’t easy to achieve and I am sure that most operators of a station 
would agree on that. Consequently, we are still working diligently 
at the task of trying to be a local station to the localities we serve. 
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We serve our viewers with the Friday night fights from Madison 
Square Garden: the World Series; and yet we take time to document 
the crowning of a queen of the Bayard, Nebr., Fall Festival, which 
is some distance from us. 

When the local communities want to know what their representa- 
tives are doing in Washington, of course they can get it by our regu- 
larly scheduled interviews with our Nebraska representatives in 


Congress. , 
While our channel 10 might be assigned to Scottsbluff, Nebr., un- 


der the current table of allocations, I feel that our program service 
should embrace that area which we serve and which in turn serves 
us. Our true identification should perhaps read, and it probably 
would never be possible, “channel 10, western Nebraska and east- 
ern Wyoming,” because that is the way in which we list ourselves, 
We don’t personally feel that any community antenna television sys- 
tem should ever be allowed to erode what we think is a very great 


service toabigarea. _ 
Those are the highlights of some of the remarks I have prepared, 


Senator. 
(The remainder of Mr. Walter’s statement follows) : 


We carried spot announcements plus a 10-minute interview with members of 
Hemingford Volunteer Fire Department for their motorcycle races, to raise 
money for a rescue unit. 

We promoted the State high school rodeo at Harrison, Nebr., with some six 
interviews devoted to this annual event in the panhandle of Nebraska. 

The Cow Belles—ladies auxiliary of the Nebraska Stockgrowers Association— 
were interviewed twice in 15-minute programs from our studios. These people 
are headquartered in Alliance, Nebr. The make-it-with-wool contest in Mitchell, 
Nebr., is regularly promoted with interviews on channel 10 in Scottsbluff. 

The Alliance Timing Association of Alliance, Nebr., were interviewed twice 
this past summer on KSTF-TV. 

These are just a few of the regular programs and interviews we have carried 
and are currently carrying as a continuing policy on KSTF-TV. I never 
have felt that a station should do public service to a community or communi- 
ties because they are required to as part of their license, but rather should 
perform this service as an extremely important part of their programing. 

We aggressively seek out opportunities to serve all the towns and communities 
in our coverage area. We have to go many miles between towns to accomplish 
this, but we are aware that our station should be just as important a part of 
a community as a weekly newspaper. In other words, we feel that a bake 
sale in Crawford, Nebr., sponsored by a local church society is of news value to 
the people of that community and we feel the same way about all the commt- 
nities in our area. 

By and large, we are the only television service to many smaller towns, 
and knowing this we feel it is both a privilege and a duty to attempt to fulfill 
the role of a local station. There isn’t a day goes by that our office doesn’t 
handle requests for special announcements for such things as school bus won't 
run because of a storm, meetings canceled because of bad weather, pleas for vol- 
unteer blood donors in many towns in our area, and so on. 

During last summer’s forest fire in the Deadwood, S. Dak. area we once again 
served in the role of the local station for our communities when we had an 
inquiry from Oshkosh, Nebr., about any further word from the area. The party 
had relatives in Deadwood. Within 30 minutes we had a direct on-the-scene 
report by telephone on the air regarding the fire and alleviated the concem 
of not only the Oshkosh viewer but others, I am sure. 


Senator McGrr. The important contribution in your remarks, it 
seems to me, is this, Mr. Walter: There is a particular and peculiar 
local contribution that a live broadcasting facility alone makes. We 
can get the finest of entertainment from national origin through other 
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means, but there still remains an obligation to make such a facility 
available wherever it is economically feasible on a local basis. 

The tendency has been to concentrate and reconcentrate in the larger 
and larger centers of population, to the neglect of our smaller cities 
of America. I think the point that you have brought out, which is im- 
portant for the record, is that here is one device for rolling back this 
trend in trying to keep alive important local service. 

I want to ask you a question about a matter that has come up pre- 
viously, a matter referred to by the mayor. 

Would, in your judgment, a live broadcasting facility in Scottsbluff 
be unable to compete with the cable system ? 

Mr. Watrer. I believe this, Senator: In any business where you pay 
for and obtain a franchise which in the case of a local TV station there 
js network affiliation, it is more or less the thing that allows you to do 
business and to show, perhaps, a small profit. But if your neighbor 
across the street can somehow go out and steal that franchise from you 
and sell it, how long do you think you are going to be in business? 
This gets into the whole area of duplication. I think it is not only 
television. You can go back into the history of radio and also into 
the phonograph record industry, and it is not allowed. 

But say, for example, if a time buyer for a major agency in New 
York City is getting ready to place perhaps the NBC symphony on a 
sponsored program—to pick a sponsor out of the air, Goodyear, for 
example—and they look over the list of stations in the country after 
they bought their top hundred markets, which they are wont to do, 
the large metropolitan centers of which you spoke, then they start 
buying these smaller communities. When they look over Scottsbluff, 
Nebr., they say we get that in pipe-in out of Denver, do you think they 
are going to pay for KSTF channel 10 to carry their program or even 
allow them to have it? They won’t worry about it because, in the 
New York time-buyer’s mind, Scottsbluff is the whole population 
problem. He is not concerned with the town that is 10 miles from us, 
the heavy rural population, or the geography of the county that packs 
alot of people into a small area. He knows the name of the market by 
the name of the principal city they are in, which is Scottsbluff. So our 
—_ in Scottsbluff don’t get the program on our station. The people 

ooked up on the cable in town do. So we have 4,000 families in town 
hooked up, 26,000 families who have no cable, no hope of ever getting 
one, will never get the program. 

The problem is as simple as that. This of course can be applied, 
Senator, through anything you want to take from the World Series on 
down the line. It is not a problem that is going to happen today or 
tomorrow; it is a problem that already is happening in communities 
that have a cable system that is duplicating the programs of the local 
stations. 

Senator McGerr. Do you propose barring cable television from 
Scottsbluff ? 

Mr. Water. You can’t take away—I think all of us are fully 
cognizant of this—you can’t take away from people that which they 
have, nor can you deny them to have the choice that other people 
have. But certainly some means of recognition could be brought 
about, I would think, to enable the cable system perhaps to live com- 
patible with local live TV by not duplicating their program, because if 
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a cable operator is sincere to bring multiple channels to a local 
viewer—and understand that is the way they ady ertise—then the 
problem of them not duplicating local station’s programs would 
not take a thing away from the person buying the cable, nor would 
it hurt the cable operator because he doesn’t care from what source 
he gets his material, whether he picks is up off the local or hauls it in 
500 miles away from Spokane, Wash. He would still be giving the 
viewer a multiple choice. I can’t see why the cable operator would 
want to object to that. 

Senator McGexr. Are you familiar with our bill, S. 2653? 

Mr. Watrer. I am. 

Senator McGer. Do you have any objection to the contents of that 
bill as it bears upon this particular question we are discussing. 

Mr. Watrer. No, because I think that particular point is brought 
out in your Senate bill about duplication. This is an all-important 
factor of it. Objections, if there are objections to duplication, must 
come on the part of the cable operators. I can’t see why they would 
object if they are truly sincere in their desire to bring multiple 
channels to the people in given communities. 

That is our problem in | Scottsbluff basically. We have no cable TV 
and that is why we want the opportunity perhaps to appear today and 
I did in particular, to bring you what a station is doing in a community 
that so far hasn’t been hooked up witha CATV. 

Senator McGee. I have no more questions. 

Do you have anything more to add ? 

I want tothank you for your collective contributions. 

Mr. Watrer. Thank you. 

Senator McGer. Mr. Laurence Williamson. 





STATEMENT OF LAURENCE WILLIAMSON, SECRETARY-TREAS- 
URER, DUBOIS COMMUNITY TELEVISION CLUB, DUBOIS, WYO. 


Senator McGee. How far away is Dubois, for the record ? 

Mr. Witt1amson. Two hundred miles. 

Senator McGrr. You have far. 

Mr. Witiiamson. We came a long way. 

This will look pretty small after the reports that have come in 
here, the one we came down here for. 

Senator McGer. We are interested in the problem of what you call 
the small. 

Mr. Wiu1amson. We have a problem that none of the others have. 
It is more or less repetitious. We are a pretty small outfit, after 
listening to the others. 

The Dubois Community Television Club operates a small booster 
on a high ridge about 2 miles south of the center of town, with 1-watt 
output and a range of about 4 miles air line. 

This station is owned and operated by individuals in Dubois who 
formed the club and contributed the funds to build the station and 
the maintenance problem is taken care of by subscription when this 
becomes necessary and serves about 550 people in the community. We 
have the town of Dubois and the chamber of commerce in on it to 
start us off so that we could get cooperation from the REA. 

Senator McGee. You got their help financially ? 
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Mr. Witittamson. No, no finances. Just used their name. 

We put up a little booster, a couple of boys, at the south of the cen- 
ter of town, with l-watt output with a range of about 4 miles air 
line. 

That is not in my statement, but just before I left they told me that 
they were try ing to push a little farther and they got as far as our 
State senator's place and they could give him sound but no picture. 
We are trying to see if we can’t boost it a little bit to give him a picture. 

This station is owned and operated— 

Senator McGer. Is this at Frank Maeker’s place ? 

Mr. Wiiitamson. That is right. We can’t quite reach him. He is 
3 miles out of town. 

The individuals who formed the club and contributed the funds to 
build the station and the maintenance problem is taken care of by 
subscription when this becomes necessary and serves about 550 people 
in the community. 

Senator McGrr. Do you have any records to suggest how much the 
installation cost ? 

Mr. Witiramson. Less than $700. 

Senator McGrr. Under $700 / 

Mr. Wititamson. Yes, sir. We can get one channel only, and that is 
10. KWRB., and this is rebroadeast by conversion to channel 4. To 
date we have had no complaints of any interference of any kind, and 
we have checked the highway patrol and local ranger station, which 
informs that the Government will soon change to UHF, so there will 
never be any from them. 

Senator McGer. But you did instigate a check of this sort? 

Mr. Witrtamson. Yes, sir. 

Senator McGee. By making inquiry of the highway patrol and the 
ranger station ‘ 

Mr. Wituramson. That is right. 

Senator McGrr. And they reported no interference ? 

Mr. Winiramson. No interference. 

Senator McGrr. Did you institute any other kinds of check ? 

Mr. Witttamson. No. That was the only one. 

Senator McGrr. These are the only possible conflicts that could 

exist In your community ? 

Mr. Wittramson. The only ones we could check on. 

We are at least 200 miles from the nearest television station in an 
extremely isolated area. The Senator has been up there, and I believe 
some others from here have been up there, and know that. To date 
no cable company has even offered to install any cable TV in our area. 

Senator McGrr. Do you know of anyone who has inquired of a 
cable company to see if they would be interested / ? 

Mr. Wittramson. No, we haven’t made any inquiry. 

We have something in here, and I don’t know if the others have it 
or not, but some of this almost sounds like we got together. We object 
to the exorbitant conversion fees being imposed on our booster system, 
that would be. In most cases towns such as Dubois would be pre- 
vented from having any television at all. 

Senator McGrr. When you speak of conversion fee, let the record 
show what you mean. 

Do vou mean the conversion from UHF to VHF? 
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Mr. Wituiamson. VHF to UHF. 

We also object to being denied the benefit of news and we need re- 
ports as well as the entertainment, religious, and educational programs 
for ourselves and our children, and the news from the political scene, 
Being little people, we are without funds for lawyers and lobbyists who 
might secure these privileges for us. 

We also feel that if the FCC regulations as outlined are to be en- 
forced, cases should be decided on an individual basis as we know of 
no other situations similar to ours. We feel that proof of any inter- 
ference should be produced before compulsory changes are enforced. 

Finally, if restrictions are placed upon booster and translator sta- 
tions, then similar rules should be imposed on cable TV outlets in 
order to make television a free medium of entertainment for all people, 
rather than the few who would be able to afford it. 

Senator McGzrr. May I observe, Mr. Williamson, that you have 
been very modest in putting your case for the community, and I hope 
you go back to the community and assure them that a primary reason 
for our deliberation here is to try to safeguard the small kind of opera- 
tion that you are trying to keep alive there. That is our real interest. 
So you do have some lobbyists. I am not sure about the lawyers. 

Mr. Wiutu1amson. I saw Charlie Crow a little while ago, but he 
pulled out. 

Senator McGrg. Thank you very much. 

Mr. Wixtu1amson. I would like to add that our outfit—it didn’t cost 
as much as a refrigerator—the house and equipment is secondhand. 
We are able to lock it up. We first put it up on Whiskey Mountain. 
But the picture and sound both came garbled so we moved it to Sheep 
Ridge. It is almost as high. That way we were able to get out there 
without the programs being tangled up. 

Senator McGeg. I hope the court reporter preserves those Wyoming 
place names. 

Thank you very much, Mr. Williamson. 

Is Mr. Balcomb in the room ? 

We are trying to pick up those that we passed by earlier. 


STATEMENT OF SPENCER BALCOMB, SANDERS, ARIZ. 


Mr. Batcoms. Gentleman, from what I have heard this afternoon, 
I am a sort of a layman in this crowd. I am from Arizona. 

Senator McGer. We do a certain amount of missionary work in 
Arizona all the time. We are glad to have you here. 

Mr. Batcoms. That is the reason I am here. 

Gentlemen, I live in an area, a very remote area in Arizona. The 
fact is that we don’t even get our signal out of Arizona. We get our 
signal from New Mexico. In the area that I live in, we are 180 airline 
miles from our nearest signal, which is KOV, in Albuquerque. We 
pick up this signal and we broadcast it over a VHF booster repeater. 

In the past we have invited the so-called cable boys. They have re- 
fused to take care of us. 

Senator McGee. On what ground? 

Mr. Batcoms. On the fact that our area is so sparsely settled that 
they can’t possibly cover it from the financial end. 

enator McGee. But you did initiate an inquiry from the cable 


people? 
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Mr. Batcoms. That is right. That is where we started. That is 
how we happen to have a booster as of now. ; 

caked: of the area of Arizona, or approximately one-third of the 
area of Arizona—I am the vice president of the State organization— 
without the VHF booster is going to be out of free television. I mean 
by free television that the boys can go and turn their sets on as I do at 
my own home 

Senator McGrr. Do you imply from that that there is some other 
kind of television they would have access to ? 

Mr. Bautcoms. There is some in some areas. The cable boys have 
television in some areas. 

In some areas such as mine they have refused to come in. 

Senator McGer. You are speaking now of your area ? 

Mr. Batcoms. If you wish, I will. 

Senator McGee. Tani tobesure. I misunderstood you originally. 
Your area has no alternative? 

Mr. Bautcoms. Our area has no alternative but VHF. 

Senator McGer. Other points in the State would have an alter- 
native ? 

Mr. Batcoms. Yes. But in our own local area, just across from the 
New Mexico line in Arizona, has no alternative but VHF. My en- 
gineers, or our engineers, or engineers in our district or whatever you 
might want to call them, have informed us that we cannot have 
television with the power output the FCC recommends now under 
their rules and regulations that they are going to propose or have pro- 
posed, which is 1 watt. As of the present we are operating on about 
a10-watt power that is output in our local area of which I am talking. 

So we, of the State as a whole, the local, of which I am a member, 
propose that this committee or the FCC, instead of giving us a blanket 
area, 2 blanket thing that could cover us all, that they take into con- 
sideration the area, the conditions, and so forth, of any said area in 
the whole thing. 

Senator McGer. Since you didn’t refer to it in your opening para- 
graph, I am interested in knowing whether the Arizona Television 
Repeater Association is anything more than a voluntary cost operation. 
Isit a profit group ? 

Mr, Batcoms. No, it is a nonprofit organization. The fact is, gen- 
tlemen, that I am here today out of my own pocket. 

Senator McGee. You paid your own way here? 

Mr. Baucoms. I paid my own way here, and I will pay my own way 
home, or I won’t get home. My wife will pay my way home if I don’t. 
All I am interested in is that areas such as ours, which is over in Ari- 
zona, can receive free television ; can receive television, period, whether 
itis free television or not. 

Senator McGzr. Where do you get your signal ? 

Mr. Batcoms. We get our signal from New Mexico, KOV in 
Albuquerque. 

Senator McGre. Do you have any alternative? Suppose something 
happens to KOV? Suppose it went out of business ? 

r. Barcoms. We might be able to pick up channel 9 out of Tucson. 
We might be able to. 
Senator McGer. Is that a greater distance than KOV ? 
Mr. Batcoms. Yes, by 280 miles. 
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Senator McGee. You are totally dependent on 

Mr. Batcoms. On a New Mexicostation. 

Senator McGer. On a live station ? 

Mr. Batcome. Yes, sir. 

Senator McGer. Those are all the questions that I have, Mr. Bal- 
comb. Thank you very much for traveling this far afield. 

Mr. Batcoms. Thank you. 

(Complete statement follows :) 


My name is Spencer Balcomb, from Sanders, Ariz., a rural area located 180 
air miles from the nearest TV broadcast station. I represent the Arizona TV 
Repeater Association and am also a committee member of the Puerco TV Re- 
peater Association, I am the superintendent of a bentonite mine, and my whole 
interest in this hearing is to continue to have TV in my community. I do 
not receive any pay for work on this repeater. I have financed this rather 
extensive trip out of my own pocket, in hopes this committee will help the 
people of Arizona to continue to enjoy free VHF television. 

One third of the area of Arizona will be without free television; without 
the use of TV repeaters, including towns such as: Seligman, Prescott, Bagdad, 
St. Johns, Springerville, Williams, Ashfork, Navajo, Chambers, Lupton, and 
Sanders. 

We have some 30 TV repeater outlets now within the State serving nearly 
100,000 people. We of Arizona feel that the present FCC proposal to make 
rules (docket No. 12116) to limit the repeaters to one-watt output power is 
insufficient to cover the vast areas in our State. In my own local area we 
send a signal 150 degrees wide, 36 miles long, covering approximately 350 
square miles. 

Technical people in our area, who are acquainted with the local conditions, 
tell me that at least 10 watts of output power is necessary to serve our area, 
Where we now cover our area using one VHF repeater, it would be necessary, 
with the one-watt limitations, to use four or five VHF repeaters to cover 
this same area. Due to the rugged terrain a UHF translator with 10) watts 
output power would not serve this area. 

We in the Sanders area, prior to the installation of our VHF repeater, 
asked various cable companies to serve our area. Due to the widely separated 
viewers, these companies refused their services implying there would be in- 
sufficient revenue to cover the cost. 

We of the State of Arizona, depending upon VHF repeaters for TV service, 
wish to thank this committee for the effort they have put forth toward 
licensing of these VHF repeaters. We urge the approach to licensing of these 
VHF repeaters not be from a blanket application but rather the FCC con- 
sider each application on its own merits, considering the area and allowing 
sufficient power to serve said area. 


Senator McGrr. Mr. Keith Anderson? We got him in infor- 
mally this morning. 


STATEMENT OF KEITH ANDERSON, REPRESENTING MID-AMERICA 
RELAY SYSTEM, RAPID CITY, S. DAK. 


Mr. Anperson. I don’t have a written formal statement. 

Senator McGer. Give your name and your connection for the record. 

Mr. Anperson. My name is Keith Anderson. I represent Mid- 
America Relay System, of Rapid City, S. Dak. 

Senator McGer. Are you yourself an engineer ? 

Mr. Anperson. Yes, sir. We are small manufacturers of television 
amplifying equipment. This equipment is serving approximately 200 
communities, ranging from the slopes of Mount McKinley, in Alaska, 
to the Sierra Grande Mountain in New Mexico. 

I just want to make a few brief comments concerning the comments 
that have been made so far on the FCC proposals for licensing of 
UHF repeaters. 
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The testimony so far has been to some extent critical of the present 
proposals. It has been so critical in fact that I am afraid it is gomg 
to establish chaos where we are all just beginning to get some order, 
astep tow: ard licensing. 

A booster operator should realize that the Commission has come a 
long way toward recognizing our needs and helping fulfill them. 
And if we quibble too much about the details of licensing now, and 
further postpone licensing as a result of that quibbling, we may 
end up with none at all. We should concentrate our efforts, those of 
us who are interested in booster operations, should concentrate our 
efforts on obtaining licensing. That is the first step. If there are 
other exceptions then such as special power considerations for certain 
communities, and the highly desirable elimination of the coding and 
shutoff requirements, especially on lower power units serving small 
areas, say a one-tenth watt unit, those exceptions I think should be 
considered later, because I think now is the time for us to pull together 
for the licensing of boosters. 

The FCC seems to be working toward that end now, and let’s not 
confuse the situation by arguing over every little point concerning 
the licensing. 

Our company has in the last few months developed a transistorized 
relay unit. It can be used on mountain tops where there is no power, 
and it will relay for distances up to about 20 miles. 

Senator McGrxr. Let me be sure I understand you. You can put 

a power unit out in a very remote area without lines ¢ 

Mr. Anverson. Yes, and that has been a big problem for the present 
installers of television relay systems, that where they find a signal 
they can’t reach the powerline. We have solved that problem. But 
the stipulation in the proposed regulations that they have to be con- 
trolled, a shutoff system available at an operating point, might in turn 

render these units obsolete before they ever have a chance to be 
applied. 

Senator McGee. So that you yourself would raise a question about 
the one proposal that the Commission is considering, and that is 
requiring a shutoff arrangement / 

Mr. Anperson, That is right. On lower power units. It is amazing 
what you can do with a tenth of a watt if it is radiated properly 
through a properly matched directional antenna system. 

Senator McGee. So that your point would remain that you would 

rather take that chance to getting a license and work that out later? 

Mr, Anperson. Right. I would like to see licensing, and if there 
are individual problems come up we will work them out. 

Another topic I would like to touch on briefly that is unrelated to 
what I have been saying 

Senator McGer. Before you change the topic I would like to inject 
a question that I have been holding off. It bears on what you have 
been discussing. 

In considering the things that were submitted here this morning, it 
raises the question that you are dealing with, namely the one-watt 
and how far it will reach and that sort of thing. Do you see anyt in 
wrong with the suggestion that it be recommended to the Commission 
that these be dealt with on a local basis to permit flexibility ? 
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Mr. Anperson. Nothing wrong, except it might further confuse the 
licensing situation and postpone it and cause the necessity for addi- 
tion hearings and 

Senator McGee. That is it might make the Commission more re- 
luctant to take this step that they are stumbling into now ? 

Mr. Anperson. Yes. They might be reluctant on the basis that 
these things no longer become boosters, they become television stations 
when you get into certain power levels. 

But I can see, too, it seems to me that if the general legislation that 
they have recommended was accepted, then we would have our foot 
in the door and we could go ahead and work toward modifying it. 
UHF started out with a 10- watt limit, but now they are limited to 
100-watts. The Commission is willing to be flexible when they see 
the need. I don’t see why we should 

Senator McGer. Even though slow to change ? 

Mr. Anperson. Yes. 

Senator McGee. Timeless flexibility. 

Mr. Anpverson. Are those all the questions you have on that ? 

Senator McGer. Yes, I had only that one question on that part of 
your remarks. 

Mr. Anperson. My home town of Sturgis, S. Dak., is 30 miles from 
Rapid City, which serves us with two channels of live television. 
There is a so-called community antenna system into Rapid City now, 
bringing in with their community antenna a microwave from Denver, 
400 miles away. 

Senator McGerr. May I ask there, as an engineer, is there a limit to 
the distance from which a signal could be br ought i in by microwave? 

Mr. Anperson. They could bri ing in South Africa. 

Senator McGee. They could bring in New York, in other words? 

Mr. Anperson. This is seriously thre: itening the survival of at least 
one of our local Rapid City stations. 

Senator McGrr. That is the presence of the cable system in Rapid 
City now has placed in jeopardy one of the two operating live television 
stations ? 

Mr. Anperson. In immediate jeopardy, one of them, and in long 
range jeopardy perhaps both of them. 

Senator McGrr. Are you suggesting that had the cable not come in, 
two stations could have made money in Rapid City? 

Mr. Anperson. Two stations were just beginning to make money 
when the cable came in. And if legislation cannot be worked out to 
protect the small broadcasters, the City of Sturgis, which isn’t on the 

‘able, 4,000 people, representing a set investment probably of a quarter 
of a million dollars in sets and antennas, will be without television. 

Senator McGrr. They are not dependent at all now on boosters in 
Sturgis or any other form than direct picture ? 

Mr. Anpersen. That is right. 

I believe if community antennas were in fact community antennas, 
they would provide a service to local people, and to the local broad- 
casters as well; along with boosters and any other systems for obtain- 
ing the local stations. 

There is one other topic I would like to mention. 

During previous hearings, the ones held in Washington, which 
we were unable to attend, the CATV has stated or implied that 
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they do not oppose present UHF translators as such; but they do 
oppose VHF. They have also stated that there is little cost difference 
between UHF and VHF in the final analysis. I know of several 
communities which have very low power but very satisfactory VHF 
operating when they made an average of $500 per channel, just 
serving In a very small limited area very satisfactorily. Why, if the 
CATV honestly doesn’t think there is much difference between UHF 
and VHF service costwise, why do they have one over the other? 

I believe that without continued VHF repeaters the CATV would 
have a lucrative market providing limited television to a privileged 
minority. 

Senator McGee. You are suggesting in this comparison that you 
have just alluded to, that UHF, from your testimony, is enough more 
expensive than VHF as to be no competition for CATV? 

Mr. Anverson. I am suggesting that they don’t appear to fear it 
as such, and that they must have some reason for favoring UHF as 
much as they do. It couldn’t be any reason other than economic. 

Senator McGerr. Do you have a basis on comparative cost differ- 
ences between the two / 

Mr. Anperson. I think a low-cost UHF, installed, is, I would say, 
$5,000 as a good average figure; and a low-cost VHF, between $500 
and $1,000. 

Transitorized units may change that picture altogether in the 
future. 

Senator McGee. Raising or lowering the cost ? 

Mr. Anperson. Lowering the price and definitely lowering mainte- 
nance costs and power line costs. 

Senator McGrr. What about the comparable pictures on the two 
systems, VHF and UHF? Is there any distinction there? 

Mr. Anperson. No difference. 

Senator McGer. And the cost of keeping the systems going, the 
maintenance, is this any different ? 

Mr. Anperson. The small VHF definitely less expensive to main- 
tain. That is all that I have, gentlemen. 

Senator McGer. Those are all the questions that I have. 

Thank you very much, Mr. Anderson. 

Senator McGerr. Scotty Jack, of Wyoming Public Utilities Com- 
mission. 

Scotty, welcome to this educational process here today. We are 
learning a great deal. 


STATEMENT OF WILLIAM SCOTTY JACK, MEMBER OF THE 
WYOMING PUBLIC SERVICE COMMISSION 


Mr. Jack. I am learning a lot, too. 

_ Tam William Scotty Jack, member of the Wyoming Public Serv- 
ice Commission. 'The commission wants to be recorded as being pres- 
ent here at this hearing today. As you may know, our secretary, Mr. 
Dahlman, attended the hearing in Denver. For the sake of ex- 
pediency, and if it is proper to do so, we would ask that the testimony 
given by Mr. Dahlman at the Denver hearing be written into the 
record here. 
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Senator McGer. I see no reason why that should not be done. It 
will be added to the record here as a part of the Wyoming picture. 

Mr. Jack. That isall that we have. 

(The statement of Dwight Dahlman, secretary of the Wyoming 
Public Service Commission, appearing in the hearing at Denver 
Colo., appears on p. 1121.) 

Senator McGre. Fred Frigo. 


STATEMENT OF FRED R. FRIGO, SHERIDAN, WYO. 


Mr. Frico. I am scared to say anything after hearing all these 
engineers. 

Senator McGee. You can talk to me. I don’t understand the en- 
gineers. 

Mr. Frico. I am just a motel owner in Sheridan, Wyo. My name 
i. Fred Frigo. I have prepared all these things, but I don’t know 

f I am even going to read all this. 

Senator McGerr. We will put it in the record as you have prepared 
it, and maybe you would care to select a point or two that you would 
like to emphasize. 

(The statement follows :) 


My name is Fred R. Frigo. I have been a resident of Sheridan County the 
past 12 years. I own and operate the Parkway Motel just short of three- 
quarters of a mile south of the city limits of Sheridan on U.S. Highway 8&7. 

At the time Clouds Peak Radio and Television Corp. announced that they 
would serve Sheridan with a cable system of television I went to their office in- 
tending to pay them the hookup charges to get television to my home and pos- 
sibly to my motel. I was told that they would not be serving anyone outside 
the city limits for some time, that they were granted the exclusive rights to cable 
the city of Sheridan and instructed to complete the cable system inside the city 
before extending their service outside the city limits. These instructions, I 
was told, were from the Wyoming Public Service Commission, who had author- 
ity over cable systems in Wyoming. 

Some 2 vears after this I heard of the plan to install a booster station that 
would bring television to my home and to the homes of my neighbors. I will- 
ingly donated money to the cause and volunteered my services in any way that 
I could help. This was in the winter months, January or February 1957. How- 
ever, the booster didn’t get started until, as I recall, about the time KOOK-TY 
in Billings increased their power to 100,000 watts, some time in March. 

As soon as it was evident that the booster could serve the city and outlying 
districts and to Big Horn as well, the cable system started jamming our signal 
and at the same time started a radio campaign advertising the cable system and 
urging the people to “see and compare” the pictures. For many months only 
those who lived in the area close to the booster could get an interference-free 
picture. The city residential section and business section were all but blanked 
out with their jamming device. 

I personally viewed the jamming device and the antenna used with it, through 
the window through which the feed line to the outside antenna was strung. I 
talked over the telephone to the employee of the cable system from which 
this jamming was done. He admitted what they were doing with the additional 
saad that “if it is all right for one outfit to transmit without a license, then 
we can do it, too.” 

The Booster Association complained to the FCC field office of this deliberate 
jamming. The interference stopped the day before the field engineer arrived in 
Sheridan to check the interference. Immediately upon his leaving the jamming 
started again. We complained to the FCC again and this same thing happened 
This happened at least twice more, and it was noted that we could tell when an 
engineer from the FCC was on his way to Sheridan—the jamming of our picture 
would stop. 

Many people in our area complained to the FCC about the jamming both by 
telegram and letters to the FCC field office in Denver. The cable system then 
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started to change the location of the jamming device, moving it almost weekly. 
In late summer they suddenly stopped jamming the antenna television and we 
enjoyed our television for almost two months without the interference. 

In the fall of 1957, after the jamming has been resumed for over a week and 
we had located the building from which the jamming signal was coming, the 
Booster Association hired an electronics engineer who was employed at a small 
factory near Sheridan and secured some 16 witnesses to accompany him on his 
search for the interference. He, with the witnesses following him, traced the 
jamming to the offices of the cable company. Then with sworn statements from 
the witnesses, we approached the editor of the Sheridan press seeking a small 
news item concerning the interference in the paper. We had to secure the 
services of a lawyer before we did eventually get a small news note in the paper. 
Within five minutes after the newspaper with this news item hit the streets, the 
jamming was stopped and has not as yet been resumed. 

The cable system had been in operation in Sheridan now for over 4 years 
and there are still many areas that can not have cable service because the system 
has not been extended to their area. People from these areas have told me that 
they were expected to get out and sign up as many as eight of their neighbors in 
the area before the cable system would extend service. There has been no cable 
service to people outside the city limits that I know of. 

I believe that we must have a system that brings television to all the people 
who desire it, that we should do everything possible to speed the licensing of 
these TV repeater stations, that they should be in the VHF channels so as not 
to penalize the people of Wyoming and other Western States which are sparsely 
populated areas. At the same time, I urge that the FCC be given control over 
eable systems as a safeguard to all free television and further to regulate irre- 
sponsible intereference as we have experienced in Sheridan. 

The loss of station KSPR-TV is felt in Sheridan in that now on the three 
signals receivable in the area there is almost always a duplication in program- 
ing KOOK-TV or KGHI-TYV, Billings, Mont., one or the other, will be 
carrying the same program as KTWO-TY, Casper. So you see we feel the loss 
of the station even though we never were able to receive the station in Sheridan. 

The cable systems without FCC control and with the use of microwave can 
dry up our local TV stations and thereby cause the loss of signals that feed the 
boosters bringing television to a major part of the population of Wyoming now 
receiving television. 

Thank you very much. 

Mr. Frico. [am outside the city limits of Sheridan. The Clonds 
Peak Radio and Television Corp., which is the radio broadcasting 
company in Sheridan, had owned or operated the TV broadcasting, or 
whatever it is. I went up to them and asked if I could receive TV out- 
side the city and pay them what their cost was. At that time their 
cost was $1.35 to install, plus five dollars and some cents a month for 
maintenance. They said that they can not serve anybody outside the 
city; that they had too many people i in the city to try to serve. 

Senator McGer. Do I take it from that to mean that their rea son 
was that they hadn’t been able to keep up with the demand in the city 
of Sheridan ? 

Mr. Frieo. No. Their demand wasn’t that great, because—— 

Senator McGrr. What did they say as to why they couldn’t serve 
you ? 

Mr. Frico. I don’t know. Either through the Public Service Com- 
mission at the time that they were in with them, that they could only 
serve, or the telephone company, or the Montana-Dakota Utilities 
power lines and telephone poles up on the town, that they just couldn’t 
go out that far; it would involve a lot of money. 

Senator McGee. In other words, their point to you was that it 
would be t too expensive to do? 

Mr. Frico. Too expensive. 
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Senator McGrr. They weren’t barred by the public service com- 
mission ¢ 

Mr. Frico. No, they weren’t barred by anybody. It was just too 
expensive to go out maybe to serve just myself. The same way as [ 
had asked several of the fellows that I worked with if they have got 
a cable system in the city and they said, “No, we haven’t got a cable 
in the city, because there aren’t enough people in the city on our block 
that want the cable.” In fact, these people who told me said that if 
I could go out and get seven or eight people on my block that would 
want a cable system, then the cable company would come in and 
install it. 

Senator McGee. In other words, being a resident in the city, in the 
urban area, it is still not unusual that you can’t get a cable system! 

Mr. Frico. That is right. There are a lot of people in the city 
who can’t get cable. 

We started out this booster station north of town in Sheridan on 
our own, non-profit, in the hope that we could give the people in the 
outlying districts something to see and watch to pass their time in 
the evening or day, whenever they wanted to watch it, somethin 
besides trying to pay that five dollars, or whatever it is, that the cable 
system charged. We have asked these people for a donation, if they 
cared to donate toward this booster station. 

When we started that out—not we, I should say somebody else did— 
I was very interested in it and I went along with them, and this 
cable system had started jamming our signals, or jamming our booster 
by means of putting up a little motor or something here and there 
which we have gone out and detected where this interference came 
from. 

Senator McGee. Just a minute. Let me interrupt at that point. 

You are saying to us here that your signal was deliberately inter- 
fered with? 

Mr. F rico. Yes, sir. 

Senator McGee. By the cable system / 

Mr. Frico. Yes, sir. 

Senator McGee. How was it interfered with by the cable system! 

Mr. Frico. By means of a motor—like I say, I am not an engineer, 
but we had gone out and we had paid an engineer—lI believe | have 
it right here—we had paid an electronics engineer to come with us 
with an instrument throughout the town, at one time we had located 
it at a home of one of the employees of the cable system, and the next 
time we had located the jamming right in the radio station of the 
owner of the television. 

Senator McGrr. May we have the names of the people involved 
here, or is this the kind of information you can’t make available! 
Could you supply the names for the record ¢ 

Mr. Frico. [ have no names here. It says, in the fall of 1957, after 
the jamming had been resumed over a week, and we had located the 
building from which the jamming signal was coming from, the 
Booster Association hired an electronics engineer—and he incidentall 
is working for a little company just outside of Sheridan, I can’t think 
of the name right offhand—who was employed at a small factory 
near Sheridan, and secured some 16 witnesses to accompany him on 
his search for the interference. 
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Senator McGer. Could you supply for the record the names of those 
witnesses ? 

Mr. Frico. Yes, we have those names. 

Senator McGer. You did refer to one motor being discovered in 
the home of an employee? 

Mr. Frico. Of an employee. 

Senator McGrxr. Would it be possible to supply the location of that 
residence for the record ? 

Mr. Frico. Absolutely. 

Senator McGersg. Sothat there can be no misunderstanding. 

Mr. Frico. We can do that. 

Senator McGrr. And you mentioned in the second instance that 
there was a jamming originating in the premises of the cable company. 

Mr. Frico. At the offices of the cable company. 

Senator McGerr. Can you supply that address? 

Mr. Frico. Yes, sir. 

Senator McGrr. We would like to have those for the record. 

Mr. Frico. With sworn statements from the witnesses we ap- 
proached the editor of the Sheridan Press, seeking a small news item 
concerning the interference in the paper. We wanted to put it in the 
paper that they were jamming our signal. We had to secure the serv- 
ices of a lawyer before we did eventually get a small item in the paper, 
and within five minutes after the newspaper was out with the news 
item, the jamming stopped. 

Senator McGer. Stop there for just a moment, so that we can re- 
construct these steps. 

No. 1, your request for a news story revealing the testimony of the 
16 witnesses was turned down by the editor of the Sheridan Press? 

Mr. Frico. Yes, sir. We have always had trouble trying to get 
something in the paper to help our cause of free TV; that is, free, non- 
profit. We have always had trouble putting it in the paper, because for 
some reason—— 

Senator McGrr. Can you give us the name of the individual who 
turned you down on that request ? 

Mr. Frico. No, I can’t right now. 

Senator McGer. Could you supply that ? 

Mr. Frico. We could supply that. 

Senator McGer. And the next instance, after delayed negotiation 
and the employing of the services of a lawyer, you did secure a news 
item or a paid item ? 

Mr. Frico. A news item, a paid item? 

Senator McGer. In the Sheridan Press. And then you said within 
5 minutes from the appearance of that paper, the jamming stopped ? 

Mr. Frico. Right. The jamming had stopped, and it did not con- 
tinue after that, because then the people in Sheridan knew what was 
oing on. To my knowledge, or to my estimation, the cable system 
elt cheap enough to quit. In other words, all the people knew why 
Wwe weren't getting a good picture on boosters. We have had trouble 
ever since the cable system came into Sheridan, we have had trouble 
trying to get something or other to give the people something for 
nothing, or something for 





Senator McGrr. This is very serious. You can be sure that the 
committee is going to be interested in investigating this case very 
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carefully. Offhand it suggests one of the consequences of perhaps 
no regulation, and is an eloquent insistence upon regulation. I am 
sure this is not typical conduct on the part of cable people. Someone 
is always willing to abuse it, and spoil it for the rest of us. 

Mr. Frico. I have other things here. We have even called in the 
FCC to the effect of the jamming. 

Senator McGer. You notified the FCC of the jamming ? 

Mr. Frigo. Absolutely. 

Senator McGee. What reply did you get from the FCC ? 

Mr. Frico. They came out. They came to Sheridan to check on it, 
And it seemed that the minute they « came over, all the jamming 
stopped. And the minute the FCC man left, it started in again. 

Senator McGer. That is quite a coincidence. In the interest of 
fairness, I am trying to establish such a coincidence. 

Mr. Frico. We can prove that, sir. 

Senator McGrr. How? 

Mr. Frico. By the time, and the people that had been watching TV 
on our free booster station, that when the FCC man came out to in- 
vestigate the possibility of this cable system jamining our signal, 
which was up on the hill, everything stopped and the people got good 
rec eption. 

Senator McGrr. Do you mean when the news was announced that 
he was coming, or w hen he physically entered the town ? 

Mr. F rico. Somehow or other the cable system people that own the 
cable in Sheridan got wind of the FCC man coming into town. How 
they did that, I don’t know, political or what. But they knew when 
this man was coming in, and when they came in they told their em- 
ployees, “Don’t jam the signal, let it go.” And then the people on 
the outside of the city that was receiv ing our booster got a good pic- 
ture. Otherwise it was always lines and whatnot in there when they 
were jamming it. 

Senator McGee. Would it be possible to get the name of the FCC 
inspector ? 

Mr. Frico. I think so. I think that could be done by Lee Johnson. 
He knows more about it all. I think he has met the FCC man when 
they came out to investigate and all that. I think he can give the 
names. 

Senator McGer. Has Mr. Lee Johnson come in? 

Mr. Friego. He hasn’t yet. He will be in later. 

Senator McGer. We will assume with all this coincidence that the 
moment he enters the door, we will know it. 

Mr. Frieo. Like I said, I am a mediocre motel operator, outside the 
city limits, and I am trying to get TV for nothing or for as little cost 
as I possibly can. There are thousands of people outside the city 
limits like myself that are trying to do the same thing, without paying 
a cost every month to receive television. We had gone out, ourselves, 
had gone out and solicited to the people that are outlining the city 
that can’t receive the cable system, we had gone out to them and had 
asked them to please donate what they can to keep our booster in 
operation. 

Senator McGerr. Let me say to you, Mr. Frigo, that the story you 
have told here has very, very serious implications. 

Mr. Frigo. I realize that. 
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Senator McGee. I want the record to show that this is not the com- 
mittee’s charge. These charges are yours, based upon the evidence. 

Mr. Frico. Mine alone, sir. 

Senator McGrr. The committee is taking the evidence, and it takes 
no position on this but has every intention of pursuing a search of 
the facts in order to determine what transpired in this case. 

Mr. Frico. Absolutely. 

Senator McGee. Do you know whether the cable people from Sher- 
idan are on the witness list? Does anyone know whether the Sheri- 
dan 

Mr. Tannen. I don’t have my name on the list, but I will be 
certainly happy to testify. 

Senator McGee. I think this might be an appropriate moment for 
it, while we are hot on this question. 

Are you through with your comments ? 

Mr. Frico. Lam through. 

Senator McGrer. Why don’t you stand by. We may have to cross- 
check a little bit. 

Will you come forward and identify yourself for the record ? 





STATEMENT OF DON TANNEHILL, CO-OWNER OF RADIO STATION 
KWY0, AND CO-OWNER OF CLOUDS PEAK RADIO AND TELEVI- 
SION CORP. 





Mr. TANNEHILL, I am Don Tannehill. This story of jamming 

Senator McGee. Would you identify your connection with the cir- 
cumstances of this case that was just. discussed by Mr. Frigo? 

Mr. TANNEHILL. I am coowner of radio station KWYO, also co- 
owner of Clouds Peak Radio & Television Corp. 

Senator McGerr. Clouds Peak Radio & television Corp. is the 
television 

Mr. TANNEHILL. They are two separate corporations. 

This business of jamming came about I think primarily through— 
first may I state that to my knowledge Clouds Peak Radio & Tele- 
vision Corp. did not jama signal. Weare also radio operators. Our 
license as a radio station I think is in jeopardy in a deal like that. 

During this period of time when we ourselves, as a cable system, 
were growing, we also were in competition at that particular time with 
translators and boosters. 

If a mistake was made on our part the mistake was in fighting them 
on our radio station, in editorials, et cetera. I believe firmly now 

Senator McGrr. When you said on the radio, you meant editorial- 
ized comments ? 

Mr. Tanneniuy. Yes. Ifa mistake was made—and I am convinced 
one was—our best position, as it has been for the last 2 years— 
we are selling cable television and cable television only. There is a 
very definite place for boosters and translators. I realize that. But 
getting back to this business of jamming signals, the gentleman that 
he speaks about—and this time the 16 witnesses were found at the 
station—were dumb but were not totally ignorant, and were we to 
jam a signal we certainly would not do it in our own premises. I 
think you will give us the benefit of that knowledge. I am quite well 
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aware of the fact that the jamming devices can be located and located 
very easily. 

Senator McGrr. Are you saying to the committee that you did not 
jam at any time 

Mr. Tanneuiti. That is right. 

Senator McGerr. From the radio station. 

Is it conceivable that this could have been done without your 
knowledge or the knowledge of the management ? 

Mr. TanneuBILL. That is right. This ] Jamming was done all right, 
and I will explain to you how. The jamming did originate from 
our building. This engineer that they have—I don’t have his name 
now because > T didn’ t know this testimony was to come out, it is 2 years 
old now—this engineer is a foreign- born boy, and he also is a good 
engineer. He didn’t particularly want to get himself into trouble 
and he came back up the following day that this check had been made, 
In fact our engineer called him. His name was used, I believe, in 
this news item. So we called him into the station to talk to him: 
or hecame in voluntarily. I am not sure now. 

Senator McGer. This engineer that you are referring to was em- 
ployed by whom ? 

Mr. Tannen. He is the engineer that Mr. Frigo talked about a 
few minutes ago that they employed. He was at that time employed 
by the National Coil Co. 

The man, I am convinced, is a good engineer, knows exactly what 
he is doing. 

He took this range finder in front of KWYO—the KWYO Build- 
ing—and he pulled | a strong signal directly in front of us. He went 
down to the corner. We are set in the middle of the block as you 
know. The signal began to fade out at the end of the block. He 
came back, he went back up to the corner of the next block and the 
signal again began to fade out. He went down to this corner, which 
would be the northeast corner, the signal also faded out. He came 
back down directly in back of our building and the signal picked up 
again, and back around the block that way. He asked us this: He 
said the signal I picked up there in front of your place, if you 
were going ‘to jam a picture, why didn’t you put out signal enough to 
do some jamming? The jamming that you are doing ‘here could not 
possibly cover more than a two-block area. 

At that time KWIO, our front doors were unlocked and it was 
accessible up the stairs and along the hall as well as the top of the 
building. 

I reasoned this, and I make no accusations in any way, shape, or 
form, other than that this is the only conclusion that we could come 
to: That that jamming device had been planted in our building. I 
know the thing was not there at 8 o’clock the next morning when I 
came down, because the story of course had leaked out and we had 
the story by 7 o’clock that morning. We made connections that 
next morning, and that jamming was not going on at 7 o'clock in 
the morning. 

That is the story as I know it. This engineer that Mr. Frigo is 
talking about, if he can be induced to write this committee, will tell 
you that story, that that jamming device did not exceed beyond a 
2-block area. 
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Senator McGeer. In the statement that was submitted here for the 
record by Mr. Frigo, Mr. Frigo said, and I quote: 

I personally viewed the jamming device antenna used with it through the 
window through which the feedline of the outside antenna was strung. I talked 
over the telephone to the employee of the cable system from which this jam- 
ming was done. He admitted what they were doing, with the additional com- 
ment, that if it is all right for one outfit to transmit without a license, then we 
can do it, too. 

This is a straightforward charge. 

Mr. TANNEHILL. We do have an antenna on our roof and there is 
a feedline coming to it. We monitor from that antenna, the booster 
system, and have for several years. 

Senator McGrr. Do you have any knowledge of the reference to 
the employee of the cable company, who the employee was? 

Mr. Tannenitt. No;I donot. There isn’t a name here. 

Senator McGer. Mr. Frigo, I believe you said you were willing to 
submit the name for the record. 

Mr. Frico. Yes, sir. 

Senator McGer. Do you have that name with you, or do you have 
to look it up? 

Mr. Frico. I think I know it. It is Mr. Schilling. 

Senator McGee. Schilling? 

Mr. F rico. I believe that is it. 

Mr. TannenILL. Leonard Schilling. 

Senator McGee. Is Leonard Schilling 

Mr. Frico. An employee of the Clouds Peak Radio and Television 
Corp. 

Senator McGer. Have you ever discussed this with Mr. Schilling? 

Mr. TANNEHILL. Yes, we have many times. As I told you in the 
beginning, I very firmly deny this. We also, as I told you before, 
own and operate “KWIO. Our license under the FCC—and the FCC 

may be quite lax in their attitude toward boosters, and have been, 
I know that, but they certainly are not with radio, nor with televi ision 
broadcast stations as such. 

That license is the only thing that we have to operate with. 

Senator McGre. I would like to continue the sequence just a 
moment. and then I would like to come back to you, Mr. Frigo. 

The very frank statement was made that there was also a jamming 
device in the home of an employee. Did you have knowledge of 
that? 7 

Mr, Tannenitu. To my knowledge, no. 

Senator McGrr. Was the jamming device in the home of an em- 
ployee, Mr. Frigo—— 

Mr, Frico. Absolutely. 

Senator McGer. The same employee? 

Mr. Frico. Yes, sir. 

Senator McGee. Mr. Schilling’s home? 

Mr. Frico. In fact his wife came out with a shotgun. 

Senator McGer. Hollywood can’t beat this. 

Mr. Frieo. She said, “Don’t you enter my”—— 

Senator McGee. Come up. 

Mr. Frico. This is really for the books. As I said I am not an 
engineer, just a mediocre television vie wer, 
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Senator McGeg. This is not the kind of show you do for engi- 
neers. This is for us peons. 

Mr. Frico. I ama peon, Senator. 

Mr. TANNEHILL. You are really getting excited. 

Mr. Frico. I am not getting excited. That was the trouble we 
went up against when we ‘located this j jamming device in this person’s 
home. He wasn’t there, but his wife was there. And she had the 
shotgun. 

Mr. Tannentiu. Was that the night you cut our cable? 

Mr. Frico. No. As far as I know—-sir, I have never done anything, 
or any of us that was implicated in the booster system to give people 
television or free television, that I know of. 

I cannot say, and I will swear to it, that there was anything done 
to jam or do any defective things toward the cable. I can truth- 
fully say that. 

Mr. Tannen. I don’t think you did, either. May I also state 
for the record that our cable had been cut several times. 

Mr. Frico. Whether it has been or hasn't, I don’t know that. 

Mr. TanNEHILL. [ wouldn’t accuse you, Pete. 

Mr. Frico, Another thing | would like to bring up, he said there 
were two ee privately owned. It is not true. 

Mr. Tannen, I didn’t say that. 

Mr. Frigo. I think—I can’t prove it, but [I think it can be proven 
by the records—that the owner of the television is the owner also of 
the radio. 

Senator McGee. I think I understood Mr. Tannehill to say that 
they were separate corporations with a common owner, 

Mr. Tannenirn. That is right. 

Senator McGee. That is what [ understood. Is that correct ? 

Mr. Tannentiuy. That is correct. 

Mr. Frico. In that instance I can say this: That we can never, or 
have never, been able to get any news items over radio as a booster 
association. 

Senator McGer. I think Mr. Tannehill did mention, which will 
corroborate what you are saying, that there was some discrimination 
in this line, and he thinks it was a mistake to have done it that way 
and it was regrettable. 

Mr. TanneEHILiL. May I also say here that I don’t think—at least 
to my knowledge—a news release has never been given to us. 

We would be clad to use it. 

Mr. Frico. We tried it, when we first started out—not we—Bob 
Britton and Lee Johnson when they first started out on this booster 
system affair, I had always tried to tell them to put a news item in 
the radio to the effect that maybe we could get some donations to 
help the cause that we were trying to do. And they always came out 
and said, Christ, no, we can never get it on radio because they won't 
put it out. 

Mr. TanneuiLtyt. Who are they asking? Not me. 

Mr. Frico. Maybe not you but they went up to the radio station 
and tried to get a spot on the radio. 

Mr. Tannenuty. This thing is of old history now. Actually in the 
last 2 years we have been real happy. 

Mr. Fricgo. You are right. Absolutely right. In the last 2 years 
you are absolutely right. 
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Senator McGee. That is when the committee started its hearings, 
and that is one of the reasons why we 

Mr. Frico. That is why the cable system has never done any jam- 
ming or anything since ‘then, because there was the FCC and the 
ee and all, and they were afraid to do anything. 

Mr. Tanneum. We haven‘t had the cable cut, either, by the same 
token. : 

Senator McGee. I want to make sure that we have some of this as 
accurately as it is possible to get it in the hindsight that we are now 
dependent upon. It is clear in the case, 2 years ago, that there was a 
jamming device on your premises. How it got there you have no 
knowledge. 

Mr. TANNEHTLL. That is right. 

Senator McGrr. And the premises are open. It could have been put 
there by any one. 

Mr. TaAnNeEnILL. That is right. 

Senator McGer. And it was there. 

Mr. Frico. Excuse me. At the time we checked it it was late at 
night and the premises were not open. It was locked. 

Mr. TanneutLy. The front door? 

Mr. Frico. Absolutely. We seen the wire stringing out from your 
second floor window on up. 

Mr. TANNEHILL. Those are there all the time. 

Mr. Frico. They are there, but that was when the signal came that 
they were jamming. 

Senator McGee. It is your suggestion then that the doors were 
locked and this was not open to anyone? 

Mr. Frieo. Absolutely not. ‘The door downstairs, which is a swing- 
ing door, was open, but to their radio st all the doors in their 
radio station or their radio company, whatever you want to call it, 
was locked. 

Mr. Tannentuy. I said that. 

Mr. Frico. And there was no one in there. 

Mr. TANNEHILL. said that the bottom door was open, but the 

Senator McGerr. I didn’t get that certain. That is why I want it 
clear, Don. 

There was no place in the open area where this jamming device was 
located ? 

Mr. Frico. No. 

Senator McGee. This was inside ? 

Mr. Frico. Inside. 

Mr. TannEntILy. Were you up the stairs in the hall ? 

Mr. Frico. We went as far as the door. 

Mr. TaNNEnILL You didn't go up the stairs? 

Mr. Frico. The doors were all locked. I went up the stairs. 

Senator McGrr. You have swinging doors, Mr. Frigo. Did you 
gothrough those and up the stairs ? 

Mr. Frico. Yes, sir. 

Senator McGer. That isthe point. 

Mr. Frico. Everything was locked upstairs so I just came right 
back down. 

Senator McGrx. So that at least this would have to have been 
planted by someone 
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Mr. TANNEHILL. It could have been on the roof as far as that js 
concerned. Our roof is accessible. 

Senator McGee. We have no evidence of course to suggest whether 
it was on the roof or inside. 

Mr. Frico. No, sir. 

Senator McGrr. You did see, personally, through the window, as 
you described it here, the feedline. 

Mr. Frigo. Yes, sir. 

Mr. TANNEHILL. For the record, may I say here that that antenna 
had been up there many weeks before that, and is up there now. It 
is an antenna that we monitor the signal from the booster on. 

Mr. Frico. We didn’t know that at the time. We went up there 
with the engineer with this instrument and he checked like he said. We 
checked a half block this way and it faded out. We checked a half 
block that way and it faded out. Right near the door, where the 
swinging doors were, that is where the most power showed. Then 
I looked topside and there was this wire leading out of the window 
on up through the roof and on up. Where it was attached to I don’t 
know. 

Mr. Tanneuiuu. Here is the point I want to make. We employ 
a fellow by the name of Bud McCollin, C. L. McCollins, who is a 
consulting engineer in his own right. He is our manager of the 
cable system. He is quite capable, I can assure you, of putting a 
booster in that building that would have covered the entire town, 
not just a cockeyed block. There is no television set within the 
block. 

We certainly would not jeopardize our own position by puttin 
a jamming device in there to cover one cockeyed block, and [ think 
you understand that. 

Mr. Frico. The way I understand it 

Mr. Tannenity. May I go on to another step here. It is also 
agreed that the location of the other jamming device is clearly 
established in the home of an employee. 

Mr. Frico. Yes. 

Mr. TaNNEHILL. Not by me it isn’t. 

Senator McGer. I don’t mean that you put it there. But that 
there was a jamming device in the home of an employee. 

Mr. Tannenity. Of that Iam not sure, either. 

Senator McGrer. You have no knowledge of it / 

Mr. Tannen. That is an absolute fact. 

Senator McGee. No personal knowledge of it. You do not con- 
test that, as you have raised a serious question about the location 
of the jamming device in the premises of the radio station. 

Mr. Tannenti. That is right. 

Senator McGer. You do not raise such questions about the loca- 
tion in the home of an employee? You have no personal experi- 
ence or knowledge that would permit you to contribute anything 
to the committee at that point ? 

Mr. Tannenity, That is right. 

Senator McGer. The other matter has to do with the coincidence 
of the cessation of jamming with the arrival of an FCC inspector. 
Did you ever know of an FCC inspector coming in to explore this 
question ? 

Mr. Tannen. No. 
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Senator McGee. You never saw an FCC inspector? 

Mr. TANNEHILL. Yes, I have seen him come in. 

Senator McGer. I am not asking you whether you knew of any 
coincidence. I am trying to establish whether you were the per- 
son or one of the persons that the FCC inspector contacted ? 

Mr. TANNEHILL. No. 

Senator McGer. He did not talk with you? 

Mr. TanneuiLt. When he was in town he stopped and saw us as 
a station. We know when he was in town, when he got in town, we 
knew that, yes. 

Senator McGee. Did he interrogate you on this jamming problem? 

Mr. TANNEHILL. Yes, hedid. Yes, he did. 

Senator McGrr. Do you have any knowledge of any cessation of 
any jamming that would coincide with this? 

Mr. TANNEHILL. I didn’t even know it was going on in the first 

lace. 

Senator McGee. This needs to be put in the record because it is an 
obvious conclusion. We want to be sure it is methodically developed 
on that score. 

Finally, your summation statement, Mr. Tannehill, would be that 
as one of the coowners you had no knowledge of any planting of 
a jamming device, either on the premises of your station or in the 
home of an employee or elsewhere so far as that is concerned ? 

Mr. Tanneuitu. That is absolutely right. 

Senator McGer. I understand Mr. Johnson is in the room. Lee 
Johnson. Why don’t you join the cast up here. 

You were out of the room when the earlier forums of this story 
were developed by Mr. Frigo. I understand from his remarks that 
you may be more intimately connected with the information even 
than he. 


STATEMENT OF LEE JOHNSON, SHERIDAN, WYO. 


Mr. Jonnson. I have read his statement and I can say that every 
word of it is true, sir. 

Senator McGrr. What is your personal opinion about that? 

Mr. Jounson. We didn’t intend that we should bring up any 
trouble except that we only tried to establish the need for the con- 
trol over cable systems, interferencewise. 

The cable system itself, sir, is able at any time to cause interference 
to people who receive television, through leaks in their lines, or 
from some faulty installation. At all times it could. 

Senator McGerr. This could be a subject or proper subject for FCC 
reguiation; is taat what you aresaying ¢ 

Mr, Jounson. Yes, sir. 

Senator McGrer. And that you are satisfied that with such regula- 
tion it would be difficult for this, or less likely for this kind of situa- 
tion to arise ? 

Mr. Jounson. Exactly. 

Senator McGer. Do you have any personal knowledge to contribute 
on this jamming question ? 

Mr. Jounson. Only as it is presented there, sir. We traced it 
down. 

Senator McGrr. Did you witness anything else ? 
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Mr. Jounson. I was one of the 16 witnesses referred to there. 

Senator McGee. And you did witness the incident at—— 

Mr. Jonnson. Right up the stairway, and the signal got stronger 
all the way. 

Senator McGee. It would not necessarily have to have been in- 
cluded in the studios or in the—— 

Mr. Jounson. It could. As they explained later, in the news.- 
paper—it isn’t brought out here—that there was a leak in the studio, 
But circumstances wouldn’t substantiate that. I mean over the past, 
the experience we had had. 

Senator McGrr. What about the jamming device at the home of 
Mr. Schilling? 

Mr. Jonnson. It was there. Isaw it. I talked with Mr. Schilling 
on his front porch about it. . 

Senator McGer. Did you see the gun ? 

Mr. Jounson. No. I wasn’t with that group. 

Senator McGrr. What did Mr. Schilling say to you in the conver- 
sation that you had with him ? 

Mr. Jounson. It was substantially the same as he told other people 
that talked with him, that what was sauce for the goose was sauce for 
the gander. If we could—I posed this question to him, though: 
that we were trying to get a picture, and he was trying to stop us 
from getting that picture. 

Senator McGee. I understand you to say now that in his conver- 
sation wih you it was brought out that he was deliberately jamming, 
that this was not an accident ? 

Mr. Jounson. No, sir. He didn’t say he was deliberately jamming, 
He said if we could put out a signal, then anyone could put out a 
signal, and he was putting out a signal. I complained to him that 
he wasn’t including his oral part of the signal, the sound part, and 
that we couldn’t understand it. If he would put the sound with it, 
we would turn ours off and watch his, because he had a much better 
picture. Te was getting his by microwave. 

Senator McGrer. Then what you are saying is that his technical 
explanation was that you were an unregulated and technically unlaw- 
ful operator. 

Mr. Jounson. Exactly. 

Senator McGer. And that he was unlawful. 

Mr. Jounson. Yes, sir. 

Senator MoGre. And the fact that your signals interfered, his 
interfered with yours, was subject only to the law of the jungles? 

Mr. Jounson. That is right. 

Senator McGrr. Your position on that is that his broadcasting 
was unaccompanied by sound ? 

Mr. Jounson. I told him if he would put the sound on, we would 
be glad to turn ours off and watch his. 

Senator McGer. His broadcasting endeavor, without sound, served 
only to jam your picture / 

Mr. Jonnson. Yes, sir. 

Senator McGer. Rather than contribute any service. 

Mr. Jonmnson. Not in the whole area, but it accomplished that 
purpose through the industrial—the downtown part of the city, and 
the residential area on the hills up there. There are two hills 
that. are—— 
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Senator McGrr. Did you have any personal knowledge affecting 
the inspection by the FCC person ? 

Mr. Jounson. As Mr. Frigo said, it became almost. evident that. we 
would have a visit from Mr. — I can’t recall his name from the field 
oftice in Denver—-because it. got so—— 

Senator McGre. Can somebody supply the name. 

Voice. Mr. Hastings. 

Mr. JoHNnson (continuing). That Mr. Hastings was going to 
visit us, because the jamming would stop a couple of days before he 
got there. ; 

Senator McGerr. The jamming did stop before he actually crossed 
the city line? 

Mr. Jonson. Yes, sir. To my knowledge Mr. Hastings never 
witnessed it. I did at one time—may I add more to this ¢ 

Senator McGrr. Yes, please do. We are trying to get as much of 
this into the open as we can for the purpose of this record, not to 
settle the case in this instance, but to illustrate one of the problems 
attendant to the absence of regulaion. 

Mr. Jounson. Isee. That is what it is intended for. 

I at one time met a man—I mean I was in the lobby of a hotel and 
observed a man watching the TV set. He seemed to be pretty upset. 
It was in the Western Hotel. The set is out where anyone can see it. 
I stepped up to him and he said to me, “How come they allow this to 

oon?” He said, “It is very poor transmission.” 

The signal was in the background, the picture was in the back- 
ground, the sound you could hear. The picture was covered with 
wavy lines, white, very heavy. And it kept going out of syne, causing 
the thing to flip down and flip down. 

I told him that I didn’t think it was transmitted that way, that 
is the jamming that is going on here of the local television. It turned 
out the man was the field engineer for the CAA. So he was immedi- 
ately interested. He asked me to take him to someplace near that we 
knew it was, take him to someplace near the place, and get him a 
couple of tuning instruments for a TV set, and see if we couldn't 
arrange a place somewhere near there that would let us tune or let 
him tune on the TV set. We took him up to within a block and a half 
of the signal, and he satisfied himself that it was jamming. And 
later I saw him and they did fly in. 

The history of this thing somewhere along the line is that the CAA, 
at quite a bit of expense, brought in a whole airplane load of experts 
up there and looked the thing over and decided that it was not bother- 
ing them. 

Senator McGer. Not bothering their signal ? 

Mr. Jounson. No, sir. 

Senator McGer. For the record, can you add the name of the CAA 
engineer ¢ 

Mr. Jonnson. I can get it. 

Senator McGrr. Would you get it and supply it for the record ? 

Mr. Jounson. Yes, sir. 

_ Senator McGer. Send it to Mr. Zapple or to me, and we will see that 
it gets in the record at this point. 

Senator McGrr. Do you have anything else to contribute to this 
particular area ? 
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Mr. Jounson. No, sir. The only thing is, I would like to say that 
we didn’t submit this to make a big beef. I mean it is only to show 
what can happen unless this is controlled. You understand that. 

Senator McGrr. Yes. I think the record will show that; you have 
made that very clear. 

Mr. Tannehill, you have mentioned that you had the unfortunate ex- 
perience of the cable being cut a number of times. What would be 
your judgment as to the likelihood or chances of that occurring were 
there regulation ? 

Mr. 'TanneniLu. I don’t know. Iam real sorry that all this came 
up. It is a thing that is passed; it was a part of our growing ex- 
perience. I think that there is a very definite need of some regulation, 
Now I will give you an example. 

The night before last, there is an engineer in Sheridan who has an 
installation on Jim Creek Hill, He feeds a group of people off over 
the west, a matter of—I mean the east—a matter of 20 or 30 families 
over there. It isan unattended operation. 

Tam noengineer. But as I recall this, this rig of his began to oseil- 
late the night before last, and it completely tore out our picture from 
KTWO-TV as well as our channel 8 from Billings. That thing up 
there by itself unattended oscillated enough to hash up three of our 
channels on darned near both ends of the spectrum. 

He didn’t do that intentionally. I know him; and these fellows 
aren’t hashing up our signal. There isn’t any intention of doing that. 
But some of these things on the premises that they now operate are 
oscillating, and his up there was, the night before last. Maybe you 
picked itup. Idon’t know. Maybe it was hashing you. 

Mr. Frico. We picked it up. 

Mr. TANNEHILL. It was banging us. 

Senator McGer. I have witnessed TV myself, one set in Lincoln, 
Nebr., which I recall, one set in Laramie, Wyo., which every time a 
particular make of automobile went by, it knocked it out. I won't 
mention the car. 

Mr. TaANNEHILL. It wasn’t the situation here. This was this un- 
attended VHF booster. The thing was oscillating enough to tear up 
both of the channels, 2 as well as channel 8. 

Senator McGrr. We are mindful of the fact that there can be honest 
inadvertent interference, and I think that is a very legitimate point. 
In the instances we have examined here, particularly in the instance 
of the home of the employee, apparently this was a little less than 
unattended. But that again is Gai the point here because as you 
say we are raking over old coals. We are trying to bring to the fore 
here the sort of situation that the surrender of responsibility, or per- 
mitting a void of no action, no decision making, can permit. 

Mr. Tanneuiuu. Actually, in Sheridan right now, I think these fel- 
lows will say this, that there is a very definite need for both sources of 
TV service in Sheridan. 

Mr. Frico. Absolutely. 

Mr. Tannentti. We obviously can’t serve the outlying areas. I 
also feel we can do a better job in town. I don’t think we in Sheridan 
have to fight— 

Senator McGee. You are willing for wide-open competition in the 
area that you serve ? 

Mr. TANNEHILL. Heavens yes, in any area. 
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Senator McGee. You are frank to admit you can’t serve the out- 
lying areas and make no pretense about it / 

Mr. Tannen. That is right. I have no fight at all with booster 
or VHF, or UHF; no fight at all. 

Senator McGee. From what you have said, is it a correct summa- 
tion to suggest that you would advocate a fair and uniform system of 
regulation ¢ ; ‘ 

Mr. TANNEHILL. Surely, as long as the word “uniform” is there. I 
think that is quite improtant. 

Senator McGee. I think for the record we ought to say to the 
three of you, while you are here, that the committee regards this as 
an extremely serious circumstance, even though over the dam, and 
if any more information attendant to it, or any similar recurrences 
should arise—the cutting of cables or jamming—that we would like to 
believe that you would be the first to let us know, and that we would 
then try to light some fires under the FCC and see if we could get at 
the source, because it is extremely serious. 

It is this kind of a competition—which it is; it is not typical, it is 
an exception—that often forces a regulation on the whole community. 
This is the whole history of regulation by our Government. Nobody 
invents a regulatory system because somebody needs a job and they 
want to have authority. It is a matter of somebody having to look 
out for the public interest. The public usually is the last one that 
is protected. This used to be the old-fashioned competitive way, the 
survival of the fittest, back in the late 19th century. And the history 
of our regulatory bodies stems from those extremes in that day. 

For that reason, we would hope that should any new evidence or 
any facts that you may have that might be useful occur to you later, 
that you would feel free to communicate with us on the committee 
inregard tothem. It would be very helpful to us. 

That is all that I have to ask or to say with regard to it. 

Again, let me say that we are not seeking indictments or a trial. We 
are trying to get at the facts that point to the kind of legislation or 
thrust which circumstances may call for. This is one of the cases in 

int, I think, that suggests the necessity of doing something in the 
fine it is something intelligent and fair in the interest of the public. 

Mr. Jounson. Could I say one thing more? 

Senator McGee. Yes. 

Mr. Jounson. I would like for the record to say that in no case 
that I have ever known have the boosters or the repeater associations 
felt that they were in competition with the cable system. Their whole 
idea in forming these outfits is to get television for themselves. I 
don’t believe any booster association—you spoke of cutting cable— 
would go out and do anything like that. That must have been some 
one who was upset about their business methods, possibly. 

Senator McGrr. We don’t need to even surmise who would do that. 
Tt was the kind of thing that shouldn’t have been done. It was un- 
fortunate, and we would hope it might be regulated. 

Mr. Jounson. Thank you very much. 

Senator McGrr. Thank you very much, Mr. Johnson. 

We have a group of people from the Bridger Valley in Wyoming. 
Would it be the intention of the members of the group to appear as 
a group, or as individuals? ’ 
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Mr. RepmMan. Yes, please. 
Senator McGee. Mr. Clifton Redman, Mr. Reginald Hock, Kyle 
Peterson, and Don Porter. 


STATEMENTS OF CLIFTON REDMAN, REGINALD HOCK, KYLE 
PETERSON, AND DON PORTER 


Mr. Repman. I am Clifton Redman, president of the Lyman TY 
Association. 

Mr. Hock. Iam R. W. Hock, mayor of Granger. 

Mr. Prererson. I am Kyle Peterson, director of Lyman TV Agsgo- 
ciation. 

Mr. Porrer. I am Donald Porter, member of the town council of the 
town of Lyman. 

Senator McGrr. For the record, as you begin, in talking about Ly- 
man, what is the population of Lyman? The Census Bureau’s ver- 
sion, not the chamber of commerce version. 

Mr. Repman. 373. 

Senator McGer. I think it will help to acquaint anyone who reads 
the record with the kind of problem that we are dealing with here, 

Mr. Repman. Mr. Chairman, we have a prepared statement here, 
With your approval I would like to read it. 

Senator McGer. You may. 

Mr. RepmMan. At any time you wish, ask questions. 

Senator McGer. We may hold off until you finish. We will see 
how it goes as you go along. 

Mr. Repman. The Lyman TV Association has been engaged in 
bringing TV to the town of Lyman, Wyo., for 3 years. Their first 
efforts organized an association and an open wire cable was constructed 
which took signals from a high rhombic antenna which received three 
Salt Lake City, Utah channels. These signals ranged in strength from 
50 to 100 microvolts, and the people in town who were eager for tele- 
vision used this signal until the booster was installed. Early in the 
spring of 1958 efforts were made to install a booster to service Lyman 
and in May 1958 a signal on channel 5 from Salt. Lake City was found 
and put into service. This signal was approximately 5 miles from 
Lyman and the signal strength was 300 microvolts; however, the signal 
varied considerably. These signals serviced Lyman and other parts 
of the Bridger Valley. This was the best TV signal that had been 
introduced into the Valley up to this date and was in the air free for 
everyone to use, supported way by donations. 

This same year an association was formed in the Valley to bring 
legal television, UHF, into the valley. Funds were solicited in the 
form of $100 per family. This campaign for funds was accelerated 
after the December 30 order from FCC that boosters had 90 days to 
obtain a UHF permit and change the frequencies which they were 
using. This effort in the Valley raised funds in excess of some $13,000 
for this purpose and had pledges for considerable more. 

Senator McGer. When you mentioned this $13,000 fund, and hav- 
ing made reference to the population of Lyman, you would suggest 
that this covered the Valley ? 

Mr. Repman. The Bridger Valley. 

Senator McGee. In a radius of what? How far did you reach? 

Mr. Hock. They took in probably 25 miles. 
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Mr. RepMan. However, the UHF translator committee late in the 
summer of 1959 decided to abandon the UHF translator project. 
They decided that they could not finish the project and have it satis- 
factory. Their decisions came from evidences which they gathered 
from cities in southwestern Wyoming that they could not do a good 
job of covering the needed area and that the expense of maintenance 
would be greater than the people of the valley would care to pay. 

Senator McGerr. There is one point I would like to clear on your 
preceding statement. They abandoned the UHF program for two 
reasons: one, because it would not do the job. 

Mr. RepMan. That is right—coverage. 

Senator McGrr. And two: it would cost more than they would be 
able to carry. 

Mr. RepmMan. That is right. 

Senator McGerr. Does VHF do that job? 

Mr. Repman. It is doing the job well. 

Senator McGee. In your experience there was a difference—— 

Mr. RepMan. Yes. 

Senator McGee (continuing). In the coverage ? 

Mr. Repman. Yes. 

Senator McGee. Between UHF and VHF? 

Mr. Repman. Yes. Very definitely. 

Senator McGrr. What about the difference in cost? Or am I 
anticipating you here? 

Mr. RepMan. Yes, you are. 

Senator McGee. Then you go ahead. 

Mr. Repman. After careful consideration of the facts, they 
refunded the $100 to all members which had contributed and closed 
their nonprofit organization. 

This action left the valley with the prospect of another winter with 
only fair TV on one channel. Events which had transpired with 
FCC asking Congress to authorize the boosters, which was a complete 
reversal, due in most part to the great pressure brought to bear on 
them by the representatives of the people in the House and Senate in 
Washington, and then the passage of the Moss booster bill on Septem- 
ber 9 made things look very favorable. The installation of boosters 
in the West seemed to continue and a number of such boosters were 
built in the summer of 1959. 

In September the Lyman TV Association decided to move their 
channel 5 VHF converter system to a new location and to add the 
other two channels which were available at this new site. The signals 
at this site were of city type reception and power was available. 

Early in October of 1959, this installation was installed and the re- 
sults were very satisfactory. The area which was desired to be covered 
could receive good TV for the first time. The towns of Lyman, Fort 
Bridger, Mountain View, Carter, Little America, Granger, Robertson, 
Lone Tree and all the associated area is covered. 

This system also opened the door for TV into the Daggett County, 
Utah, area, which received no direct signals from any area that was 
usable. On the hills above the Manila and Linwood area and the 
Bureau of Reclamation town of Dutch John excellent signals from the 
booster are present. These signals are being considered for use in 
these areas by the residents of both areas. 
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Equipment used by this system is the latest available, using crystal 
controlled converters and installed to correspond with requirements 
set forth in the Moss bill. 

Our new installation was found to be located on Bureau of Land 
Management land. When we found this out, we applied for an ease- 
ment for a right-of-way to the Bureau. We were denied and ordered 
to remove the installation within 60 days. This period ends on 
January 1, 1960. We petition for consideration in this matter. 

Senator McGee. Let me interrupt there. Your present booster op- 
eration is in jeopardy not because of the FCC as such, but because of 
the decision of the Bureau of Land Management. T hat since your 
booster is located on land under their jurisdiction, that they can 
withdraw any permit that you might now enjoy. 

Mr. Repman. That is right. 

Senator McGerr. That permit to end on January 1, 1960? 

Mr. Repman. Yes, sir. 

Senator McGer. Did they give you a reason for terminating this? 

Mr. Repman. I would like to refer that to Kyle Peterson. He has 
a letter on that. 

Mr. Pererson. I prepared an application with our engineer for a 
right-of-way for this booster since we found it was on the Bureau of 
Land Management land. I havetwo letters received from them. I will 
read in part, to answer your specific question. 

If evidence is not furnished that the Federal Communications Commission has 
issued a license or other authorization for the television translator station or 
that the facility may lawfully be constructed without authorization from the 
Commission, or if evidence is not furnished that a need exists for an extension 
of time within which to submit the license or authorization, the applicaton will 
be rejected 4 months from date of receipt of this decision without further notice 
to the applicant. 

This decision becomes final 30 days from its receipt unless an appeal to the 
Director, Bureau of Land Management, is filed. 

This letter was dated October 29, 1959. 

A day later, October 30, 1959, we received a notice to remove un- 
authorized structures, addressed. to the Lyman Community TV Asso- 
ciation, Inc., and in part it says: 

You are allowed 60 days from receipt of this notice within which to remove 
the said structure or to show that you have authority to continue maintenance, 
if such is the case. If you do not remove the structure or show or obtain proper 
authority to continue maintenance, within the time specified in this notice, the 
matter may be brought to the attention of the United States attorney for appro- 
priate action. 

That is signed by Eugene L. Schmidt, Acting State Supervisor, 
Cheyenne. 

Senator McGer. I think the record, in addition to these two docu- 
ments from the Department of Interior, Bureau of Land Management, 
ought to include my own correspondence with Mr. John Doerfer, of 
the FCC, in which w > attempted to lay before the FCC the petition 
of the Lyman Community Television Association. The suggestion to 
Mr. Doerfer was that in fact only because of the continuing post pone- 
ment of the booster question was a group which had 2}most no television 
available to be penalized by having no television becatise of tue ruiuag 
of the Bureau; that the people of the Bridger Valley were in fact 
second-class televisions citizens, to borrow an old phrase. 
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We received no reply officially from Mr. Doerfer to this particular 
petition. pers ae 

However, we did discuss it informally later. The part of the expla- 
nation was, it should be added, that the Bureau of Land Management 
may feel itself bound by statutory regulations give it no other recourse 
than this; I made the suggestion, how ever, that i in view of the under- 
standing position which the FCG was assuming, that it would be very 
helpful in the interest of TV reception in the Bridger Valley to waive 
this statutory requirement on a provisional basis, ‘pending ‘the settle- 
ment of a FC C policy position. 

(The full letter follows.) 

NOVEMBER 6, 1959. 
The Honorable JoHN C. DOERFER, 
Chairman, Federal Communications Commission, 
Washington, D.C. 

Deak JoHN: The Lyman Community Television Association has received a 
“Notice To Remove Unauthorized Structure’ from the Bureau of Land Manage- 
ment because they had erected a VHF TV booster on public land. You will 
remember that in an earlier letter I brought the Lyman people's application 
for a booster license to your attention and cited this as an example of a group 
which had waited to make an application before erecting their booster. Now 
they are given 60 days by the Bureau of Land Management to remove the 
erected structure from public land. If this has to be taken down, 2,500 of my 
constituents will be unable to receive a television signal. 

I don’t believe that the people of Lyman should be made second-class TV 
citizens over a technicality. You and I have agreed that no new legislation is 
needed to allow the Federal Communications Commission to license boosters. I 
understand that the new hearings just conducted by Senator Pastore in Montana, 
Idaho, and Colorado demonstrate once again that it is both feasible and 
desirable in the public interest for licensing to proceed at once. 

On December 15 and 16 the Communications Subcommittee of the Senate 
Committee on Interstate and Foreign Commerce will hold hearings on this entire 
problem area in Casper, Wyo. In light of the obvious reluctance of the FCC 
to proceed at once with the licensing which would allow the Lyman group to 
operate as well as assure continued television reception to almost 100,000 
Wyomingites, I insist that you or one of the other Federal Communications 
Commissioners be present at the Casper hearing. 

Sincerely, 
GALE W. McGEE, 
United States Senator. 


Senator McGrr. Have you had any correspondence or word with 
the Bureau of Land Management in the way of petitioning for an 
extension since the Commission’s announcement of December 2 that 
they are now getting ready to draw up some rules of conduct? 

Mr. Pererson. We made an appeal to the first letter 

Senator McGee. The one of October 29 ¢ 

Mr. Pererson. That isright. We did not make the official appeal in 
strict compliance with the regulation as it said in part because in 
phone conversations in discussing this with Mr. Morgan, who is the 
Chief of the Lands Adjudication Unit, we decided we would just sit 
tight a little while and see what did transpire and let them digest it 
alittle bit more. And soa formal uppexl— 

Senator McGrr. A formal appeal failed though you had informal 
conversations. 

Mr. Pererson. That is right. We wrote asking it be given con- 
sideration in view of the present FCC attitude toward it, and we do 
have that letter. 

Senator McGrr. I think maybe that ought to be made a part of the 
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record. You can supply it if you don’t have it at this instance, 
(Letters follow.) 
U.S. DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, LAND OFFICE, 
Cheyenne, Wyo., October 29, 1959. 
Decision: Lyman Community TV Association, Inc.: Application for a right. 
of-way for a television translator station site. 


APPLICATION HELD FOR REJECTION 





ADDITIONAL INFORMATION REQUIRED 


The application for a right-of-way for a television translator station in the 
NY%SW 4 see. 13, T. 13 N., R. 114 W., sixth principal meridian, Wyoming, re. 
ceived October 26, 1959, may not be approved unless the applicant, Lyman Com- 
munity TV Association, Inc., submits, within 4 months from the date of receipt of 
this decision, a showing that the proposed television translator station is licensed, 
authorized, or otherwise cleared by the Federal Communications Commission, 

If evidence is not furnished that the Federal Communications Commission 
has issued a license or other authorization for the television translator station 
or that the facility may lawfully be constructed without authorization from 
the Commission, or if evidence is not furnished that a need exists for an ex- 
tension of time within which to submit the license or authorization, the appli- 
eation will be rejected 4 months from date of receipt of this decision without 
further notice to the applicant. 

This decision becomes final 30 days from its receipt unless an appeal to the 
Director, Bureau of Land Management, is filed. If an appeal is taken, there 
must be strict compliance with the regulation in 43 CFR part 221 (see enclosed 
form 4-1364). 

For the Land Office Manager: 

Davip B. MorGan, 
Chief, Lands Adjudication Unit. 





U.S. DEPARTMENT OF THE INTERIOR, BUREAU OF LAND MANAGEMENT 
NOTICE TO REMOVE UNAUTHORIZED STRUCTURES 


OcTOBER 30, 1959. 
To: Lyman Community Television Association, Inc. 
Address: c/o William J. Cowie, Secretary, Lyman, Wyo. 

You are hereby notified that the following structure being maintained by you, 
to wit: 

VHF television booster station, situated upon the following described public 
and, to wit: N4%SW) sec. 13, T. 18 N., R. 114 W., sixth principal meridian, State 
of Wyoming, is in violation of the act of February 25, 1885 (23 Stat. 321; 48 
U.S.C. 1061) or the act of June 28, 1934 (49 Stat. 1976; 43 U.S.C. 315f) which 
prohibit enclosure or assertion of right to use or occupy public land of the United 
States, without bona fide claim or color of title. 

You are allowed 60 days from receipt of this notice within which to remove 
the said structure or to show that you have authority to continue maintenance, 
if such is the case. If you do not remove the structure, or show or obtain proper 
authority to continue maintenance, within the time specified in this notice, the 
matter may be brought to the attention of the U.S. attorney for appropriate 
action. 

EUGENE L. SCHMIDT, 
Acting State Supervisor. 


LYMAN, Wyo., November 5, 1959. 
Mr. Davip B. MORGAN, 
Chief, Lands Adjudication Unit. 
Cheyenne Wyo. 

Dear Mr. MorGan: Reference to your letter of October 29, 1959, 9:40b Wyo- 
ming 090890 in which the Lyman Community T.V. Association, Inc., was notified 
of the rejection of its application pending additional information; said infor- 
mation to be a showing of FCC authorization or clearance to operate the tele 
vision translator station. This letter states that this must be done within 
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4 months or the application will be rejected without further notice unless 
evidence is shown that @ need for an extension of time exists. 

A letter, form 4-1152, from Mr. Eugene L. Schmidt, acting State supervisor, 
states in part, that the structure which has been built to house the VHF 
television booster station is in violation of several laws and therefore must be 
removed within 60 days or it may be referred to the U.S. attorney for action. 

The Lyman nonprofit community T.V. VHF booster is serving a considerable 
number of people with channels 2, 4, and 5 from Salt Lake City. The area it 
covers comprises all of the area known as Bridger Valley, the Granger-Little 
America area and the Lonetree-McKinnon area. 

It is well known of the booster controversy, mainly opposed by the proponents 
of the cable systems who fully realize that if booster T.V. is allowed their gravy 
train is through. 

During the last session of Congress the Senate passed a bill to authorize 
and direct FCC to issue specifications and to license VHF translator booster 
stations ; this legislation failed to get action in the House during the last session, 
however, it is expected to receive favorable action this coming session. The 
FCC has issued shutdown orders for VHF booster ; however, they have continued 
to set the date ahead for compliance with the orders pending a complete study 
of the problem. 

In view of this pending legislation and further action from the FCC we feel 
justified in requesting that an extension of time be granted until such time 
as definite action from the FCC can be obtained, therefore settling the issue of 
legality and licensing of VHF booster stations. 

Very truly yours, 

Mr. Pererson. I discussed the matter with the State director and 
he also said that the Bureau of Land Management was in a corner 
and that they have no recourse but to deny our application in view 
of the fact that the directive handed down from the Chief of the 
Bureau of Land Management, the director 

Senator McGrr. Was there involved in the Bureau's position any 
complaints against your installation there? 

Mr. Pererson. We have no knowledge of any official complaints 
registered. However, we have a good many rumors to that effect 
but no official knowledge. 

Senator McGee. No official knowledge that any complaint had been 
lodged with the Bureau 

Mr. Pererson. No official knowledge. 

Senator McGee. that would require the removal. 

What in your judgment called this to their attention? 

Mr. Pererson. We made a formal application for right-of-way to 
the site. 

Senator McGre. You made a formal application to the Bureau of 
Land M: anagement in an attempt to do this legally and honorably ? 

Mr. Pererson. Th: at is right. We hired an engineer to make a 
survey and tie the exact locations down. We made the application 
in accordance with their rules and regulations, and this is the anwser 
to that. 

Senator McGee. I think now in the light of this hearing and what 
has transpired in our discussion here today, that an obvious immediate 
step is to file a new petition based on our discussion here and on the 
December 2 statement of the FCC, and ask for reconsideration, for 
the obvious reason that there is apparently going to be a rule decision 
rather soon they say. 

Mr. York. I'am Claude York, of Daggett County, Utah. For this 
petition back to the Bureau of Land Management, they have ruled 
the station on Hickey Peak off January 1, 1960. Doesn't this ruling 
that FCC has made extending to March 31 give these boys 
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Senator McGer. It would be my judgment—and you can check me 
on this—that the extension of the new deadline by the FCC to March 
31, 1960, would be less pertinent to this question than the declaration 
of faith on the part of the FCC that they are going to do something 
about a rulemaking formula soon after the 11th of January. This 
is the thing that gives you cause to honorably and honestly petition 
for an extension. This is apparently imminent. I would think jt 
would rest on this. The grace period would be a secondary but im. 
portant consideration; and that they ought to consider this two. 
pronged indication from the FCC that the times are going to change, 

Mr. Prererson. We hope so. That is not paid for yet. 

Senator McGee. We are very appreciative of the particular plight 
that this situation poses. We also trust that in the fight of what has 
transpired here that you will keep me very closely informed of any 
development that comes along. | would suggest that you institute 
this new appeal immediately, now, in the wake of this hearing. You 
can explain it in part by the suggestion that this recommendation 
came as a consequence of the hearings here as a proper procedure, 

Will you continue with your statement. 

Mr. RepmMan. The Lyman T.V. Association maintains that the 
VHF translator is the only type of system now available which is 
suited for this area. The UHF systems cannot give the same coverage 
unless they were 100-watt stations, the cost of which is prohibitive, 

Senator McGerr. Do you have the cost ? 

Mr. Repman. Under the UHF system? 

Senator McGer. Yes, to get similar coverage with VHF. 

Mr. RepMan. Approximately $18,000. 

Mr. Porrer. That wouldn’t be 100 watts. 

Mr. Hock. That was for a 10-watt translator. 

Senator McGer. $18,000 was the estimated cost for a 10-watt UHF 
translator, and your estimate is that it would call for the full 100 
watts to service the area ? 

Mr. Repman. In order to give the coverage we have now. 

Senator McGee. Would that increase the cost 10 times, or does the 
cost go down as your quantity operation on wattage moves up. 

Mr. Repman. I don’t think it goes down. 

Senator McGer. Do you mean to suggest that- 

Mr. Repman. I wouldn’t say it would go 10 times that amount. But 
I don’t think 

Senator McGee. But it would be greatly increased ? 

Mr. Repman. Yes. 

Senator McGer. That is a fair question. 

Mr. Repman. May I ask Mr. Hock, do you remember the cost quoted 
to us ou the 100 watts? 

Mr. Hock. $7,000, in the neighborhood. That is for one channel. 
For three channels it would be around—which we were anticipating, 
three channels—$21,000. And for the three channels 10-watt trans- 
lators the first price they quoted us was $12,500, and before we could 
raise the necessary money to put this equipment in, the screws kept 
going up. 

Senator McGee. So that you got no firm figure from them? 

Mr. Hock. Thatisright. Exactly. 

Mr. Peterson. I would like to state for the record that Mr. Redman, 
and I believe, Mr. Hock were both on the UHF board, trying to origl- 
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nate the so-called legal television. When that failed then we got them 
to join the Lyman TV Association to try to promote the booster. 

Senator McGrr. You entered the field of postponed television. 

Mr. Pererson. Yes. 

Mr. Repman. The cost to construct the three VHF translators has 
been litle more than the cost of one channel by UHF if such translator 
was a 10-watt station. 

This system will give the lowest cost per set used of any system 
which could be constructed by either public or private concerns. The 
associations membership is $50 and a fee of $5 per year, some 42 cents 
a month per member. This amount would greatly be reduced if all 
persons in the area who used the signals would contribute, however, 
this is something of an impossibility. The legality status holds some 
back. Rough computations of the number of families indicates that 
for the number of families using the signal, maintenance per set will 
run less than 20 cents per month. 

Senator McGrr. May I ask you, for clarification, has it been your 
experience, and is it your judgment now, that if the FCC will ever 
legalize this licensing, that the cost per family, which is now $5 a year 
will be considerably lowered / 

Mr. RepMAN. Yes. 

Senator McGer. Because it will bring into the contributing list 
those who hold back now because of the uncertainty of the status of 
the system. 

Mr. RepMan. That is right. 

The Lyman TV Association’s position is that this is the nearest thing 
to free television that we can have and still maintain the standards 
needed to bring good reception to our valley. Every person is entitled 
to be able to have television regardless of his financial status and ability 
to pay private firms the amounts which have been asked for such 
service. We ask that as Americans our rights be respected and, being 
residents of the mountainous areas, that we be able through our own 
efforts to enjoy those things which are taken for granted in the metro- 
politan areas of this country. We consider this to be the American 
way of life. 

Mr. Chairman, this is the extent of our testimony, and we would 
welcome any questions. 

Senator McGer. I have no further questions, unless you have some 
points that you would like to raise. 

Mr. Porter. I would like to bring up one point that I don’t think 
has been brought up yet. It is concerning this 1-watt output. 

I would like to see, if they do license boosters, a larger amount than 
that, maybe 2 or maybe 3 watts output if possible. I wouldn’t want 
to see the whole thing upset like Mr. Anderson pointed out. I would 
like to state one experience that we had. 

We located one place where the signal was real strong. It was on 
railroad ground and we were unable to get a right-of-way to put 
this booster installation there. At that place we got three Salt Lake 
channels. The incoming signal, one channel was 3,000 microvolts, 
the other was 2,500 and the third one was 1,900. We couldn’t get 
that location so we had to move to another location. 

There the microvolt readings for the incoming signal was quite a 
bit less. But what we experienced was that on a stronger signal in 
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a booster with less power, the booster at that time we were using was 
supposed to be a 5-volt booster, but on this strong signal would radiate 
and cover as much ground as what our present installation does on a 
much weaker signal. So I think that that should be a deter mining 
factor if they do regulate the wattage on these, because I am sure 
that you can boost a good picture a long way on a weaker booster 
than you can boost a poor picture a long way on a stronger booster, 
That has been our experience. 

Senator McGee. I think that is useful testimony. I am sure the 
FCC would take those factors into consideration. ‘That is the reason 
that I sense the agreement here that there must be some measure of 
flexibility on the part of the FCC in arriving at a successful formula 
that fits the local situation. 

Do you have anything else ? 

Mr. Hock. I don’t think this was mentioned. This is a nonprofit 
association. 

Senator McGee. The Lyman TV Association is a nonprofit associ- 
ation. Howdid youdiv ide the costs to come over here ? 

Mr. Repwan. We hav en’t got that thrashed out yet. 

Thank you very much, Sen: ator. 

Senator McGer. Thank you. 

Mr. Ed Craney. 

Senator McGet. Let me say, for those who are interested in making 
plans, we are going to try to wind up before 5 o'clock. We will 
take Mr. Craney’s testimony and may try to get to Mr. Hathaway 
yet this afternoon. We will go no further than these two remaining 
witnesses today. It depends on how the time goes as to whether we 
get both of them. 


STATEMENT OF E. B. CRANEY, BUTTE, MONT. 


Mr. Craney. Senator, I am Ed Craney, a TV station operator in 
Butte, Mont. 1 came here for two reasons. Testimony before this 
committee in Helena was such that 1 thought. I should document 
some of the things that have been said, and that I have done in a 
prepared statement which I would like to have filed. 

Senator McGrr. Your prepared statement will be filed. 

Mr. Craney. In coming down in the plane I made some notes and 
I will talk from those. 

The second reason that I came was because of the fact that our 
transmitter that sits up at 8,250 feet on top of the Continental Divide, 
east of Butte, burned down November 9. The TV sets in the are: 
went blank because there was no other signal for the people there to 
pick up and see. 

This wouldn’t have happened if the Federal Communications Com- 
mission had been fostering a television broadcasting service. It 
happened because they are fostering something else. 

Senator McGee. For the record, to clarify that, why do you say 
that ? 

Mr. Craney. I prepared the two maps and we will get into that 
right now. 

(The maps referred to face this page.) 
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Mr. Craney. I prepared two maps. No. 1 is a map which shows 
where the present stations are in the State of Montana. There are 
eight stations in operation in the State of Montana at the present 
time, two in Great Falls, two in Billings, one in Glendive, one in 
Butte, one in Missoula. 

From the testimony that has been given before this committee and 
before the Montana Legislature, we would have had in Montana 16 
stations today—16 television, broadcasting stations today—if the peo- 

le had known that they were going to have a broadcast. system. That 

eople have testified before this committee and have testified be- 
fore the legislature that they would have put their money into the 
business. 

And I give you map No. 2. In Montana, starting at the northwest 
corner of the State, we did have a station at Kalispell; that station 
went black. It is off the air, dismantled. It is gone. The owner 
of it has testified in testimony here that he went off because of cable 

stems, microwave-fed cable systems. 

_ Senator McGee. That is in the Montana testimony 4 
_ Mr. Craney. That is in the Montana testimony. 

We have one station in Missoula today, right down south of 
Kalispell. We would have had two stations there by this time. I 
have an application for a station there and didn’t prosecute it for the 
simple reason that they put in microwave-fed cable systems into the 
Missoula area, and there was just no use in going ahead with a station 
in that town. So consequently there is only one station there now. 

There is another application at the present time for a second sta- 
tion in Missoula from a group in Texas. 

In Butte, where I operate a station, there has been a construction 
"permit granted, and that construction permit has been on the books for 
“some 2 or 3 years, and the people have not built just because of the 
| fact they don't know what is going to happen next. 
> In Helena, two stations, were granted, the one that I am affiliated 
) with, built; the other one, which application was by the cable people 
“in Helena, didn’t build. 
> They have another application in to build again, and we have sug- 
ested to the Commission that the Commission grant them their con- 
Bruction permit, let them go ahead, because against another broad- 
| caster you are operating on equal terms and that is competition. We 
‘could get by fine. Great Falls has the two stations. 
© In Havre, they had a construction permit and turned it back to the 
"FCC and went into the cable business. They have a microwave-fed 
table coming in clear from Spokane in the Havre area. 

Senator McGer. The live TV broadcast operators, potentially, had 
‘the permit, and preferred to get into the cable business. 
| Mr. Craney. That is right. 

' In Montana, it was testified before our legislature that there would 
Rave been a station in Lewistown put in by one of the Billings op- 
ators, if they had but known that we were going to stay in the broad- 
fasting business. There are two stations in Billings. 
> In Miles City, the owner of the radio station and a newspaper there 
estified in Helena before this committee that they would have built 
if they had but known that we were going to stay in the broadcasting 
~Susiness. 
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In Livingston, the cable operator in Livingston has testified numer- 
ous times that someday he is going to get in the television business, 
When I don’t know. But there is testimony that there would be 16 
stations in the State of Montana. If you will look at the map, those 
are 80-mile circles around those towns. There would be signals over 
a great area which has the population, in this part of the State 
[indicating], and all of these little areas that are shaded are areas 
that are served by boosters in Montana today. This map was origi- 
nally made by the booster organization of the State of Montana, and 
there are over a hundred boosters in Montana today just with the eight 
stations that are operating there. If you had had 16 stations, and 
they had had multiple boosters, you would have had over 250 boosters 
at least in the State today. This would have developed in Montana 
a system of TV free broadcasting which everybody could tune in 
with a set, just go and turn it on, put an antenna on the house and 
pick it up. 

As it is, this system of broadcasting in Montana has been limited. 
The Kalispell station is off the air. The Helena station, with which 
I am affiliated, was off the air for a little while. We protested the 
microwave coming in from Spokane, with Spokane signals to 
Helena. 

The Commission would not give us a hearing. We went to the 
court of appeals and the court of appeals told 

Senator McGrr. The FCC would not give you a hearing ? 

Mr. Craney. That is right. 

Senator McGer. On what grounds ? 

Mr. Craney. Just turned us down for a hearing. 

Senator McGer. No reason ¢ 

Mr. Craney. No reason. I guess they said it wasn’t necessary, or 
something like that. I don’t remember right now. 

At any rate, we went to the court of appeals and the court of 
appeals referred the case back to the FCC, and the FCC gave our 
lawyer 20 minutes to argue the point. We did not have an evidentiary 
hearing before the Commission. 

The Commission has not come up with a decision on it yet, but we 
said that we would go back on the air if the microwave was not fed 
into the town, and that we did, and we are operating in Helena at 
the present time. 

Senator McGer. You are the second station in Helena? 

Mr. Craney. No, the first. The CATV people had a grant, but 
they did not build. 

The reason that we do not have this broadcasting system, at least in 
the State of Montana—and I think that reason spreads to other 
States—is because the FCC Common Carrier Division is sponsoring 
a second system. It is not on the public service concept, but on 
private service concept. Itis fora few. 

You have heard testimony here today where in Scottsbluff a signal 
could come into Scottsbluff and serve 4,000 people, but the Scottsbluff 
people realize that their total area has another 26,000 homes in it 
that are very necessary to it and they want service for the whole area, 
so they want a station over there. Four thousand people could very 
easily have three Denver signals without any rll at all on a 
cable system. 








th 


ar 
mi 
na 
an 











= a 


PS 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 1273 


This system that the Common Carrier Section of the Commission 
has put into operation extends a station’s coverage area past its nor- 
mal coverage over, by, and through other stations’ areas, areas that 
are assigned to it by the Commission. And they do this without the 
Commission facing the responsibility of ruling on whether or not 
this is in the public interest, convenience, and necessity. 

They do it with the common carrier grants of microwave to carry 
a specific station’s signal from one area into the heart of another 
area where they cut the guts out of the second local market. This 
may be fine for city people with money. It gives them several sig- 
nals. It makes second-class citizens of city people without money, 
and it makes the same of country people. 

Let’s look at Wyoming as an example. We are here in Casper, 
today. ‘There were two stations here. You have an account of Don 
Hathaway going off the air on page 700 in your book. I am told— 
I don’t know how accurate it is—that here in Casper there were about 
5.700 connections on the cable system, before there was a local sta- 
tion. It dropped from there down to 3,000 approximately, when 
there were three stations, and it has gone back to 3,500 when there is 
one station in operation. 

It gives in Casper one free signal and three pay signals from Colo- 
rado. Are Colorado signals bad? No. They are the network’s best, 
plus all of the social, political, economic programing advantages 
of Colorado. 

These signals have already passed through Wyoming’s capital 
city—Cheyenne. Now are the programs of Wyoming's capital city 
bad? They must be. No wonder Casper wants to see them. They 
don’t want to see their Governor, they don’t want to see their other 
State officials. They would rather watch those of Colorado. That 
is what they are paying for when they buy Colorado signals. But 
I wonder if this is really so. 

Isn’t this something the FCC, through their Common Carrier Sec- 
tion, is forcing on the public? As I said, here in Casper, with 5,700 
people on the cable, before you had two stations, it dropped to ap- 
proximately 3,000 with two stations, and the buildup now, back to 
one station, is forcing the people back onto the cable. The Don 
Hathaway story is of FCC manufacture. It is not what the people 
in Casper want, I am sure. 

It wasn’t created under the public interest, convenience and neces- 
sity section of the Communications Act but it was created by the 
Common Carrier Section of the Commission, while seven Commis- 
sioners had their eyes closed. 

If the FCC wants to be honest, if they feel that the general signal 
should dominate Wyoming, then why not license the Denver stations 
for at least 100 watt VHF boosters in Wyoming, just as the Canadian 
Government licenses such boosters for additional free broadcast cov- 
erage in Canada? This would be a broadcasting system. It would 
be available to everyone free. The Denver stations would then have 
the advantage of the additional Wyoming TV receivers in their 
coverage area, and three networks national service with the social, 
political and economic flavor of Colorado would be then available to 
allof Wyoming. This might just as well be extended into Montana 
as 1t would give the national programs to Montana people also. 


1274 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


Wyoming and Montana politicians could then journey to Denver 
when they wanted to be heard and seen on TV in their States, and 
Wyoming and Montana merchants could do the same. 

All of our counties would have to run their national drives for 
funds simultaneously and the little local drives of local communities 
would never be heard about on TV. Senator, this would be the 
honest way for the Commission to extend the broadcast system. They 
would have to find in each case where they assigned a Denver booster 
that it was in the public interest, convenience, and nec essity for them 
to do so over any application from a local applicant for a local station, 
This Commission does not want to face up to the issue. This Com- 
mission doesn’t know, they don’t get out in the field and find out what 
the problems are. The two Commissioners who h: ave been in the field 
loom at this differently than the other five. This is the final phase 
of what in effect has been three hearings held by your committee on 
this subject of TV repeating devices: VHF boosters and CATY. 
Members of this committee are convinced there is a problem that must 
be solved because you reported out two bills, and one passed the 
Senate. 

[ don’t believe you have hit the crux of the problem as yet. I have 
known quite well three former chairmen of this committee: Senator 
Dill, who was chairman and who was given credit as the Senate father 
of the 1934 Communications Act; Senator White, who in 1934 was in 
the House and who was known as the House father of the act: Sena- 
tor Wheeler, who was most active in communications legislation, and 
who followed Senator Dill as chairman. In my talks with these 
gentlemen I learned that their concept of the public convenience, in- 
terest and necessity clause of the act went much further than just 
granting station licenses electrically. 

This same clause is applicable for renewal of station licenses. If 
the grant could have been made electrically to begin with, then there 
is no question it could be made electrically again. But when the act 
points out that a renewal must be made only when public interest, 
convenience, and necessity is served, that is something else. Broad- 
casting is not a common carrier service. The act specifically Says so, 

Broadcasting must serve in the public interest, convenience, and 
necessity. B roade ‘casting is what its label implies: Free for all the 
people. 

Broadcasting licenses must be both granted and renewed in the 
public interest, convenience, and necessity. Broadcasting must serve 
as far as possible the people of various different politic: al, economic, 
and social subdivisions. The allocations systems was set up to do just 
that. 

You have a Commission that is confused by these words. You will 
probably get into hearings on fixed quiz shows, fee paying for tune 
plugs, et cetera When you do, remember this: The act says licenses 
must be granted and renewed in the public interest, convenience, and 
necessity. 

Find out how many renewals have been set for hearing. Find out 
what the Commissioners’ interpretation of public interest, ‘convenience, 
and necessity really is. I have always maintained that if about six 
renewal hearings were set each year, we would soon learn the inter- 
rotation of these words by the body Congress set up to make that 
interpretation. 
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We would know what was considered good broadcasting and what 
was considered bad broadcasting. 

The commercial content of programs would diminish, and the 

ublic service flavor would not be left to a few, but would be joined 
in by all licensees. Fundamentally, what is wrong with our communi- 
cations system today starts with the men you confirmed for this Com- 
mission. I, as a broadcaster, can live with any broadcasting system. 
I can live with one that branches out only from metropolitan centers 
through licensed boosters, if that is what is decided we should have. 
I can even live with a system that possibly originates from three 
studios in New York or Hollywood, and covers the country with 
boosters or possibly bounces from a satellite in the sky. When this 
day comes, of course, our whole political, social, and economic system 
must change to adapt to this new nationalism or internationalism, 
whatever it is to be. I don’t believe we are at that stage as yet. 

One thing, let’s keep whatever we have as a broadcasting system. 
Let’s keep it free. 

There is no objection to people joining together and using a common 
antenna to pick — up off the air. There are more than 700 
such systems in the country today. It is only when the entrepreneurs 
of such systems go outside the FCC assigned coverage area they are in, 
and start bringing in programs from far away, designed to serve and 
paid for to serve a different people, that the political, social, and eco- 
nomic applecart is upset. According to testimony in Denver by Mr. 
Daniels, there are only 40-some odd such installations in the whole 
United States. It is time to set rules and regulations for their opera- 
tion. This State of Wyoming tried to regulate them, but they cried 
Interstate Commerce. National regulation only. 

In Washington last spring they admitted they were part of the 
national broadcasting system. Let’s license them as such. Let’s 
license them in the public interest, convenience, and necessity, the 
same as broadcast stations. Let’s license their microwave, their spe- 
cial service microwave to extend the coverage area of certain specified 
stations. This is what it is. Let’s be truthful about it, and let’s 
license this as a part of the broadcasting facility in the public interest, 
convenience, and necessity. Let’s review their tenor at renewal time, 
the same as a licensed station. This will take care of program clear- 
ance for the CATV boys, because a metropolitan station will then be 
buying programs for the coverage they have been given. Of course, 
the metropolitan stations may wake up and want to license 100-watt 
VHF boosters the same as Canada has, so everyone, city and country 
alike, can see them if they have to pay the programing bill. But 
worked out under the public interest, convenience, and necessity 
clause, I will take a chance on that, too. 

We have learned we can’t build a broadcasting system for free com- 
petitive '[V where the broadcaster must pay program costs plus pro- 
gram transportation and give those programs away free, against a 
paid TV system where the cable people pay nothing for the program, 
pay only for program transportation, and collect a direct fee from 
the public. This practice breaks down completely our established 
social, economic, and political boundaries. It is not a broadcast sys- 
tem for all, it is a service for a limited few, gratuitously located, and 
with money. 
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In your report on S. 2653, your committee has summed this up in a 
single paragraph, and to this I subscribe. I will quote the paragraph, 
It is on page 11 of the report: 

Your committee desires to emphasize once again that its chief concern is the 
orderly development of a nationwide competitive television system and that 
any action on the part of the Commission should take into consideration 
whether such action will promote or impede such an orderly development ag 
well as its resultant effect upon maximum service for the general public. Thig 
legislation will serve the public interest and your committee urges its enactment, 

Thank you, Senator. 

Senator McGer. Thank you, Mr. Craney 

I have one or two questions by way of clarifying the record. 

To go back to your very early reference to your experience in Mis- 
soula, I believe you said, where you had considered going in there, 
which would mean the second station, and then had “pulled out. be- 
cause of the prospect of CATV going in there. What would induce 
you, under what terms would you still go into Missoula with a live 
station ? 

Mr. Craney. Do you mean what terms with the CATV still op- 
erating ? 

Senator McGee. Today we have CATV there, one live television 
station there. Are there any circumstances under which you would 
still go into Missoula ? 

Mr. Craney. Senator, possibly yes. Bill Grove, of Cheyenne, has 
been talking a plan which has become known as the Laramie plan. 
I think your probably heard about it. It is a plan whereby a sta- 
tion’s programs would be honored, kept inviolate. In other words, 
if there was a cable system or a booster in the community where the 
station was located, any repeating devices, when that repeating device 
was bringing in a program from outside that was the same program 
as the station had contracted for—whether it was on at the same time 
of day or not didn’t make any difference, or whether it was on the 
same day or the same week didn’t make any difference—I can see that 
under that circumstance, where I was going out and buying a prop- 
erty, and had it for sale and was able to deliver it to a customer with- 
out somebody else bringing it in and plopping it down before I could 
get it there, I might consider building a second station in a town like 
that. 

Senator McGrr. Taking your proposal that CATV be regulated 
now by the FCC, licensed and regulated, this step in itself would 
not. be a sufficient inducement to you ? 

Mr. Craney. When you say regulated you don’t know e xactly how 
it will be regulated by the FCC. I do feel this way: There is a 
member of the FCC here tod: Ly, not a Commissioner Dut a member 
of the staff, and I believe that. the FCC is making an effort today to 
try to get up to date and find out what is happening out here in the 
sticks. It is high time they tried to. We had two members from 
the staff around this summer in this area with this, with the bill that 
you have reported out, S. 2653, I think that you would have a far 
greater development of the television broadcasting art than you will 
ever have under the present situation. I think that in these small 
markets that it is dead today. I don’t think anybody is going to 
put any more money into it. 
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Senator McGrr, What I am trying toclear up here on your position 
is this: Are you suggesting to us that the CATV’s ought to be barred ? 

Mr. Cranery. No. I don’t think that you can bar them where you 
already have them in existence, Senator. I think that we would 
have had a much better broadcasting system if they had never been 
created to begin with. I think that you would have a much better 
broadcasting system, one with a great many more broadcasting TV 
stations if you did not allow the CATV to expand any further than 
itis now. But I do not think that you can go in and lop off all of 
the CATY’s that there are. I think that if you let them grow in 
the public interest, convenience, and necessity, the same as your bill 
has set forth, that they could grow, I think that on that score that 
you will then get back in the fold to where we will start in developing 
a much better television system than we have today. 

Senator McGrr. Given your own personal wish that if this could 
have been started in an orderly fashion you would have preferred 
there be no CAT V’s, we have -—— 

Mr. Craney. No microwave-fed CATV’s. There is a little differ- 
ence, 

Senator McGerr. You raise that point later. We have CATV 
systems. They provide a real service in many areas. They came 
at a time in the expansion of television when live broadcasting was 
not able to keep up with demand, 

Mr. Craney. If the Commission had licensed boosters right at the 
beginning, there never would have been an excuse for a CATV. If 
the Commission had licensed a booster, when that first application 
was made in the city of Seattle, for one, I don’t think that there ever 
would have been a CATV because you would have had boosters de- 
veloped and a broadcasting system developed right there. 

Senator McGerr. As we now try to grope for a solution to the facts 
with which we are faced today, you do not propose, I take it from 
your remarks, to put the CAT V’s out of business. 

Mr. Cranry. No. I don’t think it is possible. 

Senator McGrr. I want to be sure that this is clear. 

Now, to go to the second question. Do you think it is an important 
distinction between a microwave-fed CATV and the tower-fed? 

Mr. Craney. Yes. 

Senator McGrr. Would you explain the difference for the record ? 

Mr. Craney. Definitely, yes. I guess I said a lot of words that 
didn’t mean anything. I tried to point this out. 

Senator McGer. We are making a summary of your statement now. 
You made a long statement. We are trying to put it two or three 
succinct remarks here, as a summary, the basic position which you are 
taking. 

Mr. Craney. Senator, let me put it this way. If I bring into a 
town, on my station, a show—it doesn’t make any difference what the 
show is, the Real McCoys, let’s say—and I have an exclusive right 
to that show, my channel becomes important to those people. When 
that show, which I have to pay money to get, to transport in there, 
Is also broadcast into the town, perhaps at the same time, perhaps 
even earlier because out here in these small markets a lot of our shows 
come by film. Sure we get some by rebroadcasting, but we get some 
shows by film and some are delayed—it makes me a second-run movie 
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house. That is something that I can’t compete with. I cannot com- 
pete with a cable bringing in the same property that I must buy and 
pay for, bringing it in ahead of me. 

_ It takes al of the flavor out of the market, because who subscribes 
in a town to the cable systems? People with money. Most of the 
people with money ‘sehados most of my potential customers in a town, 
When they are on and they see these programs ahead, and certainly 
if I am out trying to sell them a program coming in from some other 
town, they sy, “My gosh, I can’t buy that program, that is already 
on here.” So it kills the sale of a program. : 
_ Of course we are getting into property rights which will be decided 
in court. But that gives you some idea of the difference between 
system which picks up a program off the air, a cable system which 
picks up a program off the air, off of an antenna, the same as a booster 
does, from adjacent stations to yours. It is only extending the cover. 
age area of these adjacent stations to yours. That difference between 
taking that and jumping over these adjacent stations. We have 
microwave coming into Montana today from Salt Lake that jumps 
over Pocatello, Idaho, Idaho Falls, Idaho, into the Butte area, over 
the Butte area and into the Billings area. Grants have been made 
which will interconnect this thing clear on up into the Great Falls 
area and clear over to the Kalispell area where it can interconnect with 
the signals coming in from Spokane. 

Senator McGee. This is the real point that I want to show in this, 
that which you have just made, and that is that it is reaching so far 
from the source of their program, and bringing it into the local area. 
It is the kind of competition which is very difficult. That is the reason 
I asked for this succinct distinction. 

Mr. Craney. It makes a second-run movie house out of vou, and 
you have no rights in anything that you put your money up for. 

Senator MoGer. To try to restate your concluding words in your 
own statement, the suggestion is very clear that if free television is a 
legitimate goal, if that is a legitimate goal, that the CATV system 
imposes restrictions and restraints and a retardant on the achievement 
of that goal. Does that state fairly—— 

Mr. Craney. Let’s say the microwave-fed CATV system. 

Senator McGrr. Those are all the questions that I have. Thank 
you. 

Mr. Craney. Thank you very much. 

Mr. Craney’s prepared statement follows :) 


Senator McGee, committee members, ladies and gentlemen, I am E. B. Craney, 
of Butte, Mont. 

I have been engaged in radio and television broadcasting all of my working 
life. 

The companies that I manage, have, in the past 30 years, constructed and 
operated four television stations and nine radio stations. 

I believe, therefore, that I am a witness qualified to testify here, about our 
complicated business. 

I had not expected, Senator, to take up your time today. TI have twice testified 
in Washington, D.C., on the matters you are discussing. When the distinguished 
Senator John O. Pastore held a hearing on Tuesday, October 27, 1959, at Helena, 
Mont., I did not testify, though the Senator kindly offered to permit me to do 80, 
because I felt that it would be fairer to the committee if others who, for one 
reason or another, could not testify in the Senate Chambers at Washington, were 
given my time. 
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I appear, or ask that my statement be placed in the record for two reasons: 

First, on November 9 our Continental Divide station was destroyed by a 
fire of unknown origin ; and 

Second, the witnesses for the cable systems, generally, at the Helena hearing, 
seemed to single me out, and since, mildly stated, I believed many of the state- 
ments they made are incorrect, I ask your indulgence in permitting me to reply 
to at least some of their charges. 

There would have been at least 16 additional free TV stations operating in 
this region and many, many more VHF booster stations, so that there would have 
peen free TV with multiple signals for almost all of the areas, if it had not been 
for the policies of FCC, in fostering pay cable systems instead of free television 
stations. It is tragic that the hearings have been necessary. 

I shall then, with your permission, begin by quoting some of the statements 
made by cable company witnesses, in each case documenting—in their own words. 
Ihave eliminated, I think, the rather ugly personal accusations made against me. 
Lam grateful for the chance. 

I have devoted my life and such energies that I have been able to muster, to 
radio and television transmission, and regardless of the effect your decisions have 
upon my own personal interests, I assure you that I am only trying, in a some- 
what ineffective manner, to do the best I can for this great industry, an industry 
that holds such great potentials for good—for shaping men’s minds in righteous 
and reasonable channels. 

Mistakes? As an industry, we make many. I have made more than my 
share. 

Television is important. It is not difficult for the public to misunderstand. 

We cannot make the FCC see our position, though we have patiently tried— 
for years. 

We find it difficult to explain some of these matters to our State officials. 
After both houses of the Montana 37th Legislative Assembly had each had two 
hearings on house bill 208 to place cable companies under the supervision 
of the Montana Public Service Commission, after the matter had been fully dis- 
cussed by the newspapers of the State, after presentation by almost a score of 
cable company lobbyists, after many hearings before more committees of both 
house and senate, and after the measure had passed both houses by a wide 
majority, our Governor vetoed the proposal on the grounds that community an- 
tenna systems were already regulated by the Federal Communications Commis- 
sion and the Interstate Commerce Commission. Our Governor still thinks the 
FCC regulates cable companies. He cannot understand. 

Now, our Governor is an honorable, high-class gentleman, and he would not 
intentionally make an inaccurate statement, and I cite the matter only to indicate 
how difficult it is to persuade the public or public officials that after a decade of 
hearings before the National Congress, tens of thousands of letters to the con- 
gressional representatives and Federal Communications Commission from 
citizens in a score of States, the Federal Communications Commission still takes 
the position that CATV systems are outside the scope of their authority and 
that it is impossible to regulate them in any particular, except by special legisla- 
tive enactment of the Congress. 

And then, when pocketbooks are affected, sometimes some of us cannot be 
tolerant and patient. Fortunate it is, indeed, that we have a committee such 
as i Senator, in a position to be objective and impartial, as I am sure you 

Adding to our difficulties, it seems to me that sometimes at one hearing, rep- 
resentatives of the community cable systems take one position, and, at another, 
a different position. 

When they testify at Washington they aver regulation of cable systems is a 
State matter. When they testify in Wyoming, or the Public Service Commission 
of Wyoming attempts to control them, they go into court and maintain that 
regulation of cable companies is exclusively the province of the Federal 
Government. 

This is the fifth and final hearing of this committee. At each, cable company 
testimony has apparently shifted. 

When they testify in Utah they do not have their own service, they merely 
sell a repeating device, they do not in any way change any program. But when 
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they testify in Idaho, they tell of their contributions to television programing 
at Pocatello, both contemplative and already in practice. When they testify 
at Denver, they speak of the thousands of dollars they raised here in Casper 
with televised appeals for the children hit by disease. 

When they testify in Utah, they are not opposed to VHF boosters. But when 
they testify in Washington, they are fearful that VHF boosters will destroy the 
free television stations of the country. They are not worried about themselves, 
They only shudder in brotherly fashion about us. 

When they testify in Denver, the national association representative says they 
are quite willing to carry the local free television station on the cable. When 
they testify in Helena, they are only willing to carry the local station, when the 
local station is willing to say nothing and offer no protest against their operations, 

Indeed, I can understand why any television station is reluctant to even 
discuss cable company operations. We have tried in Montana to defend what 
we consider to be the property rights we think we have in television programing, 
We have tried to be tolerant and to have some conception of our opponents’ 
viewpoint. We now face a suit for approximately a million and a half dollars 
brought against us by the National Association of Cable Company Operators 
under the antitrust laws in a different State (Idaho), where we do no business, 
and where we have no one to represent us. This suit, brought also against 
other free television stations in the Rocky Mountains would, if the judge decides 
against us, black out free TV, except for 2 stations in Montana, 3 stations in 
Idaho, and 2 stations in Utah. It would black out the free television station 
in Wyoming’s capital city. I wish to offer for the record a copy of this so-called 
antitrust suit so you may know just how this combination of over 700 CATV 
units are trying to kill local television so they may have a large exclusive market 
for themselves. They even want to stop me from testifying here before you, 

Here is the copy: 


IN THE UNITED STATES District Court For THE District oF IDAHO: SOUTHERN 
DIVISION 


CASE NO. 3546 


Cable Vision, Inc., a corporation, Idaho, Microwave, Inc., a corporation, and 
Helena TV, Inc., a corporation, Plaintiffs, vs. KUTV, Inc., Standard Examiner 
Publishing Company, Kearns Tribune Corporation, Radio Service Corporation 
of Utah, Intermountain Broadcasting & Television Corp., TLF Broadcasters, 
Ine., Time, Inc., Idaho Radio. Corp., Southern Idaho Broadcasting and Tele- 
vision Co., KLIX Corporation, Television Montana, Inc., KGIR, Inc., Peoples 
Forum of the Air, Western Montana Associates, KRBM Broadcasters, Z Bar 
Net, Inc., Mosby’s, Incorporated, Capital City TV, Inc., The Montana Network, 
Wilkins, Broadcast, Inc., Copper Broadcasting Company, Skyline Advertiser's 
Sales, Inc., Skyline Communications, Inc., Frontier Broadcasting Co., Chey- 
enne Newspapers, Inc., Rocky Mountain Tele Stations, all being corporations, 
Mildred V. Ernst and Joseph P. Ernst d/b/a Chief Washakie TV, and E. B. 
Craney, George OC. Hatch, Jean Hatch, A. L. Glasmann, Gordon Glasmann, 
William C. Grove, A. J. Mosby and Home Town Free Television Association, 
an unincorporated association, Defendants 


SUMMONS 


To THE ABOVE-NAMED DEFENDANT: 

You are hereby summoned and required to serve upon C. G. McIntyre of 
Parry, Robertson & Daly, whose address is Fidelity Bank Building, Twin Falls, 
Idaho, and A. W. Scribner of Luxan & Scribner, whose address is P. O. Box 
1144, Helena, Montana, and BE. Stratford Smith of Smith & Pepper, whose 
address is 1111 EB. Street NW., Washington 4, D.C., and George Schiffer of 
Orenstein, Arrow & Schiffer, whose address is 145 West 57th Street, New York 
19, New York, plaintiffs’ attorneys, an answer to the complaint which is here 
with served upon you within twenty (20) days after service of this summons 
upon you, exclusive of the day of service. If you fail to do so, judgment by 
default will be taken against you for the relief demanded in the complaint. 

Dated : September 3, 1959. 

[SEAL] /s/ Ep. M. Bryan, Clerk of Court. 

By /s/ Lona MANSER, Deputy. 
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IN THE UNITED Srates District Court FOR THE DIstRIcT OF IDAHO: 
SOUTHERN DIVISION 


CASE NO. 3546 


Cable Vision, Inc., a corporation, Idaho, Microwave, Inc., a corporation, and 
Helena TV, Inc., a corporation, Plaintiffs, vs. KUTV, Inc., Standard Exam- 
iner Publishing Company, Kearns Tribune Corporation, Radio Service Corpo- 
ration of Utah, Intermountain Broadcasting & Television Corp., TLF Broad- 
casters, Inc., Time, Inc., Idaho Radio Corp., Southern Idaho Broadcasting 
and Television Co., KLIX Corporation, Telwision Montana, Inc., IKGIR, Inc., 
Peoples Forum of the Air, Western Montana Associates, KRBM Broadcasters, 
Z Bar Net, Inc., Mosby’s Incorporated, Capital City TV, Inc., The Montana 
Network, Wilkins, Broadcast, Inc., Copper Broadcasting Company, Salt Lake 
City Broadcasting Company, Skyline Advertiser’s Sales, Inc., Skyline Com- 
munications, Inc., Frontier Broadcasting Co., Cheyenne Newspaper, Inc., Rocky 
Mountain Tele Stations, all being corporations, Mildred V. Ernst and Joseph 
P. Ernst d/b/a Chief Washakie TV, and HE. B. Craney, George C. Hatch, Jean 
Hatch, A. L. Glasmann, Gordon Glasmann, William C. Grove, A. J. Mosby 
and Home Town Free Television Association, an unincorporated association, 
Defendants 

COMPLAINT 


Plaintiffs complain of Defendants and for cause of action allege as follows: 

1. This action arises under the Anti-trust laws of the United States, 15 U.S.C. 
Sections 1, 2,15 and 26. 

2. Each of the Plaintiffs is a corporation as follows: 

(a) Plaintiff Cable Vision, Inc., is a corporation organized and existing under 
the laws of the State of Idaho. Since in or about January, 1959, said Plaintiff 
has owned the community antenna system (as hereinafter defined) at Twin 
Falls, Idaho. Said Plaintiff is further the assignee of all rights and property 
of its predecessor in interest in said community antenna from 1954 to January 
1959, W. L. Reiher, doing business under the name and style of Cable Vision, 
including said predecessor's claim against the Defendants. 

(b) Plaintiff, Idaho Microwave, Inc., is a corporation duly organized and 
existing under the laws of the State of Idaho. Said Plaintiff is the applicant for 
construction permits to construct common carrier microwave radio relay systems 
from a point near Pocatello, Idaho, to a point near Twin Falls, Idaho. 

(c) Plaintiff, Helena TV, Inc., is a corporation duly organized and existing 
under the laws of the State of Montana. Said Plaintiff has been since 1955 and 
is now the owner of a community antenna at Helena, Montana. 

3. Each of the broadcaster Defendants owns, operates, or owns an interest 
or at times relevant hereto owned, operated or owned interests in one or more 
radio or television stations in the States of Utah, Idaho, Wyoming or Montana 
as hereinafter set forth and whenever reference is made to the present time, such 
reference shall include reference to all relevant times: 

(a) Defendant, KUTV, Inc., is a corporation organized and existing under 
the laws of the State of Nevada and is the licensee of Television Station KUTV, 
Channel 2 in Salt Lake City, Utah. The Defendant, Standard Examiner Pub- 
lishing Company, is a corporation organized and existing under the laws of the 
State of Utah, and is the owner of the majority of the issued and outstanding 
stock of the Defendant, KUTV, Inc., and further owns or controls the Ogden 
Standard Examiner, a newspaper published daily in Ogden, Utah. The Defend- 
ant, Kearns Tribune Corporation, is a corporation organized and existing under 
the laws of the State of Utah, and owns a substantial portion of the issued and 
outstanding stock of the Defendant, KUTV, Inc., and owns or controls the Salt 
Lake Tribune and the Salt Lake Telegram, two of the three newspapers of 
substantial circulation published daily in Salt Lake City, Utah. Directly or 
indirectly through common stock ownership or interlocking directorates, said 
Defendants own, control or are interested in the ownership or control of Tele- 
vision Station KLIX-—TV, Twin Falls, Idaho, and Radio Stations KLIX, Twin 
Falls, Idaho; KLO, Ogden, Utah; KIMN, Denver, Colorado; KGEM, Boise, 
Idaho; KMON, Great Falls, Montana; KALL, Salt Lake City, Utah, and a 
construction permit for a television broadcast station to be constructed in 
Butte, Montana. 

(b) Defendant, Radio Service Corporation of Utah, is a corporation duly 
organized and existing under the laws of the State of Utah and is the licensee of 
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Television Station KSL-TV, Channel 5 in Salt Lake City. Directly or indirectly 
through common stock ownership or interlocking directorates, said Defendant 
owns, controls or is interested in the ownership or control of Television Stations 
KID-TV, Idaho Falls, Idaho and KBOI-TV, Boise, Idaho; and Radio Stations 
KSL and KSL-FM, Salt Lake City, Utah; KID, Idaho Falls, Idaho, and KBOI, 
Boise, Idaho. 

(c) The Defendant, Intermountain Broadcasting and Television Corp., is a 
eorporation organized and existing under the laws of the State of Utah and is 
the licensee of Television Station KTVT, Channel 4, Salt Lake City, Utah. The 
Defendant, TLF Broadcasters, Inc., is a corporation organized and existing 
under the laws of the State of Delaware. The Defendant, TLF Broadcasters, 
Ine., is the owner of the majority of the issued and outstanding stock of the 
Defendant, Intermountain Broadcasting and Television Corp. The Defendant, 
Time, Inc., is a corporation organized and existing under the laws of the State of 
Delaware and is the owner of substantially all of the issued and outstanding 
stock of the Defendant, TLF Broadcasters, Inc. Said Defendants directly or 
indirectly through common stock ownership or interlocking directorates, con- 
trol or are interested in the ownership or control of Television Stations KLZ- 
TV, Denver, Colorado: WOOD-TV, Grand Rapids, Michigan; WFBM-TY\V, In- 
dianapolis, Indiana; WTCN-TV, Minneapolis, Minnesota; and Radio Stations 
KDYL and KDYL-FM, Salt Lake City, Utah; KLZ, Denver, Colorado; WOOD, 
Grand Rapids, Michigan ; WF'BM, Indianapolis, Indiana and WTCN, Minneapolis, 
Minnesota, and further the publications, Time, Life, Fortune, Sports Illustrated, 
Architectural Forum, and House and Home. 

(d) The Defendant, Idaho Radio Corporation, is a corporation organized 
and existing under the laws of the State of Idaho and is the licensee of Television 
Station KID-TV, Channel 3, and of Radio Station KID, Idaho Falls, Idaho. 
Said Defendant is affiliated with and controlled by the Defendants and the 
broadcasting interests referred to in subparagraph (b) of this Paragraph 38. 

(e) Defendant, Southern Idaho Broadcasting and Television Co., is a cor- 
poration organized and existing under the laws of the State of Idaho and is 
the licensee of Television Station KLIX-TV, Channel 11, and of Radio Station 
KLIX, both of Twin Falls, Idaho. The Defendant, KLIX Corporation, is a cor- 
poration organized and existing under the laws of the State of Nevada and 
owns substantially all of the issued and outstanding stock of the Defendant, 
Southern Idaho Broadcasting and Television Co. Said Defendants are affiliated 
with or controlled by the Defendants and interests referred to in subparagraph 
(a) of this Paragraph 3 and by the individual Defendants Glasmann and Hatch 
referred to hereinbelow. 

(f) Defendant, Television Montana, Inc., is a corporation organized and exist- 
ing under the laws of the State of Montana and is the licensee of Television 
Station KXLF-TV, Channel 4, Butte, Montana. The Defendant, KGIR, Ine, 
a corporation organized and existing under the laws of the State of Montana; 
the Defendant, Peoples Forum of the Air, a corporation organized and existing 
under the laws of the State of Montana; the Defendant, Western Montana 
Associates, a corporation organized and existing under the laws of the State 
of Montana, and the Defendant KRBM Broadcasters, a corporation organized 
and existing under the laws of the State of Montana, together own a majority 
of the issued and outstanding stock of the Defendant, Television Montana, Ine. 
The Defendant, Z Bar Net, Inc., is a corporation organized and existing under 
the laws of the State of Montana and owns or controls or is interested in the 
ownership, control or management of Station KXLF-TV and said Defendants. 
Said Defendants, together with the individual Defendant Craney, as hereinafter 
set forth, directly or indirectly through common stock ownership or interlocking 
directorates, own, control, or manage or are interested in the ownership, control, 
or management of Radio Stations KXLF, Butte, Montana; KXLJ, Helena, Mon- 
tana; KXLL,, Missoula, Montana; KXXL, Bozeman, Montana, and Television 
Station KXLJ-TV, Helena, Montana, of which the Defendant, Capital City 
TV, Inc., a corporation organized and existing under the laws of the State of 
Montana, is the licensee. 

(g) The Defendant, Mosby’s, Incorporated, is a corporation organized and 
existing under the laws of the State of Montana and is the licensee of Tele 
vision Station KMSO-TV, Channel 13, Missoula, Montana. Said Defendant 
directly or indirectly through common stock ownership or interlocking direc 
torates, owns, controls, or manages or is interested in the ownership, control, 
or management of Radio Station KGVO, Missoula, Montana. 
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(h) The Defendant, The Montana Network, is a corporation organized and 
existing under the laws of the State of Montana and is the licensee of Television 
Station KOOK-TV, Channel 2, Billings, Montana. Said Defendant directly 
or indirectly through common stock ownership or interlocking directorates, 
owns, controls, or manages, or is interested in the ownership, control, or man- 
agement of Radio Station KOOK, Billings, Montana. 

(i) The Defendant, Wilkins, Broadcast, Inc., is a corporation organized 
and existing under the laws of the State of Montana and is the licensee of 
Television Station KFBB-TV, Channel 5, Great Falls, Montana. Said de- 
fendant directly or indirectly through common stock ownership or interlocking 
directorates owns, controls, or manages or is interested in the ownership, con- 
trol, or management of Radio Station KF BB, Great Falls, Montana. 

(j) The Defendant, Copper Broadcasting Company, is a corporation organized 
and existing under the laws of the State of Montana and is the holder of a 
construction permit for Television Station KOPR-TV, Butte, Montana. The 
Defendant, Salt Lake City Broadcasting Company, Inc., a corporation organized 
and existing under the laws of the State of Utah, owns substantially all of 
the issued and outstanding stock of the Defendant, Copper Broadcasting Com- 
pany. Directly or indirectly through common stock ownership or interlocking 
directorates, said Defendants and the individual defendants Hatch, control 
or are interested in the ownership or control of the corporations and the sta- 
tions and publications in subparagraph (a) of this Paragraph 3 referred to 
and in Radio Station KOPR, Butte, Montana. 

(k) The Defendant, Frontier Broadcasting Co., is a corporation organized 
and existing under the laws of the State of Wyoming and is the licensee of 
Television Station KFBC-TV, Channel 5, Cheyenne, Wyoming. The Defend- 
ant, Cheyenne Newspapers, Inc., owns a substantial portion of the issued and 
outstanding stock of the Defendant Frontier Broadcasting Co. Said Defend- 
ants directly or indirectly through common stock ownership or interlocking 
directorates also own, control, or manage or are interested in the ownership, 
control, or management of Television Satellite Station KSTIF, Scottsbluff, 
Nebraska, Radio Station KFBC, Cheyenne, Wyoming, and substantially all 
of the newspapers of substantial circulation published in the State of Wyoming, 
to wit, The Cheyenne Eagle, The Wyoming State Tribune, The Laramie Re- 
publican Boomerang, The Laramie Bulletin, the Rawlins Times, The Rock 
Springs Rocket, The Worland Northern Wyoming News and, in addition, Radio 
Station KVRS, Rock Springs, Wyoming, KSID, Sidney, Nebraska and KRAL, 
Rawlins, Wyoming. 

(1) The Defendant, Rocky Mountain Tele Stations is a partnership organized 
and existing under the laws of the State of Wyoming and is the licensee of 
Television Station KTWO-TV, Channel 2, Casper, Wyoming, and holds a 
construction permit for a satellite station to be operated on Channel 9, Sheridan, 
Wyoming. 

(m) Defendants Mildred V. Ernst and Joseph P. Ernst, d/b/a/chief Washakie 
TV are the licensee of Television Station KWRB-TV, Channel 10, Riverton, 
Wyoming. Said Defendants directly or indirectly through common ownership 
or interlocking directorates also own, control, or manage, or are interested in 
the ownership, control, or management of Radio Stations KWRL, Riverton, 
Wyoming, KWOR, Worland, Wyoming and KRTR, Thermopolis, Wyoming, and 
are directly or indirectly affiliated with the Defendant in subparagraph (h) of 
this Paragraph 3 referred to. 

The following individual Defendants are, or at times relevant hereto, were, 
interested in the ownership, control, operation or management of the radio and 
television stations and publications hereinabove referred to, as hereinafter set 
forth and whenever reference is made to the present time, such reference shall 
include reference to all relevant times. 

(a) Th Defendant, E. B. Craney, is a resident of the State of Montana and 
is interested in the ownership, control, operation, or management of the stations 
referred to in subparagraph (f) of Paragraph 3. 

(b) The Defendants, George C. Hatch and Jean Hatch, are interested in the 
ownership, control, operation or management of the stations and publications 
referred to in subparagraph (a) and subparagraph (j) of Paragraph 3. 

(c) The Defendants, A. L. Glasmann and Gordon Glasmann, are interested 
in the ownership, control, operation or management of the stations and 
publications listed in subparagraph (a) and subparagraph (e) of Paragraph 3, 
and the Defendant, A. L. Glasmann, in approximately 22 motion picture theatres 
located in the States of Idaho, Montana, Nevada and Utah. 
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(d) The Defendant, William C. Grove, is interested in the ownership, control, 
operation, or management of the stations listed in subparagraph (k) of Paragraph 
3, and is president of the Defendant Home Town Free Television Association, 

(e) The Defendant, A. J. Mosby, is interested in the ownership, control, 
operation, or management of the stations in subparagraph (g) of Paragraph 3. 

5. The following Defendants, hereinafter referred to as the Skyline Defend 
ants, are owned or controlled jointly by certain of the corporate and individual 
Defendants as follows: 

(a) The Defendant Skyline Advertiser’s Sales, Inc., is a corporation organized 
and existing under the laws of the State of Nevada and renders services in 
connection with the operation, programming and sales of Defendants’ Television 
Stations KID-TV, Idaho Falls, Idaho; KLIX—TV, Twin Falls, Idaho, KOOK-Ty, 
Billings, Montana; KXLF—-TV, Butte, Montana; KF BB-TV, Great Falls, Mon- 
tant; KXLJ-TV, Helena, Montana; and KWRB-TYV, Riverton, Wyoming. The 
Defendant Craney is Vice President, and the Defendant Gordon Glasmann ig 
Treasurer of said Defendant. The Defendant George C. Hatch is a Director 
of said Defendant. 

(b) The Defendant, Skyline Communications, Inc., is a corporation organized 
and existing under the laws of the State of Nevada and renders services in con- 
nection with the operation, programming and sales of Defendants’ Television 
Stations KID-TV, KLIX-TV, KOOK-TV, KXLF-TV, KF BB-TV, KXLJ-TV and 
KWRB-TV. The Defendant Craney is a Director of said Defendant. 

6. The Plantiffs are informed and believe, and therefore allege, that the 
Defendant, Home Town Free Television Association is an unincorporated asso- 
ciation composed, among other, of the Defendants and their officers, directors, 
stockholders or affiliated or subsidiary firms or corporations, and the individual 
Defendant Grove is the President of said Defendant. 

7. All of the Defendants transact business or are found in the District of 
Idaho. 

8. Television is a system for the transmission and reproduction of images and 
sounds whereby such images and sounds are converted into electronic signals 
or impulses and are transmitted to a receiver or receivers which reconvert the 
electronic signals or impulses to reproduce the images and sounds at the point 
or points of reception. 

9. Television broadcasting utilizes the system described in Paragraph 8 to 
disseminate by means of television broadcasting stations electronic signals or 
impulses for reception by the public. 

10. Since radio signals of the same wave length or similar wave lengths when 
traveling in the same space will interfere with each other in such a manner as 
to cause interference resulting, in the case of television, in distortion or mutila- 
tion of picture and sound, it is necessary that each station be assigned a partie 
ular location in the radio spectrum, referred to in television as a channel. 

11. Also, due to the state of the art and of the manifold public demand for 
the use of the radio spectrum in other communications services, there is a severe 
restriction upon the spectrum space available for television and consequently upon 
the number of channels which can be allocated for this purpose and the number 
of stations which can be assigned to these channels. 

12. For the reasons set forth in Paragraphs 10 and 11 herein, Federal regula- 
tion of the radio spectrum including the field of television became imperative 
and was provided for in the Communications Act of 1934, as amended. (Title 47, 
United States Code, Sections 151, et seq.) Pursuant to this Act of Congress, 
the Federal Communications Commission has established a Table of Assignments 
under which it has allocated 82 bands or channels of radio frequencies or wave 
lengths as television broadcast channels, designated as Channels 2 through 88, 
and has assigned them for use in specified cities and towns throughout the 
United States pursuant to certain technical principles which eliminate or min- 
imize interference as among stations operating on the same or adjacent channels. 

13. The limitations imposed as above-described upon the availability of tele 
vision channels and on the number of stations which can be assigned as re 
flected by the Table of Assignments, has the effect when a channel is assigned by 
the Commission to a given license in a given city or town, of excluding others 
from the use of that channel in that area, and, pro tanto from that television 
broadcasting market, and constitutes a restraint of trade. Except for this re 
straint made necessary by the state of the art, the public policy of the Com- 
munications Act is that of providing for a nationwide competitive broadcasting 
service and limiting the restraint imposed on commerce. 
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14. A television station license issued by the Federal Communications Com- 
mission does not grant exclusive broadcasting rights in any market. The broad- 
easter cannot physically or lawfully prevent reception of any broadcast com- 
mercial television signal by any member of the public owning or having use of a 
television receiver and such receiving antennas as may be necessary or desirable. 

15. Television broadcast signals generally cross state lines and are in inter- 
state commerce. 

16. Television programs in the form of film, tape or electronic signals, are 
principally produced in or about New York, New York, in or about Los Angeles, 
California, or in or about Chicago, Illinois, but are also produced in many other 
places in the United States and in foreign countries. The programs are fre- 
quently and continuously shipped or transmitted across state lines and furnished 
to stations in all parts of the United States. 

17. The programs are of 3 main types: Network programs originated by the 
national networks commonly referred to as American Broadcasting Company, 
Columbia Broadcasting System, and National Broadcasting Company; syndi- 
cated programs ; and locally originated programs. 

18. The network originated programs are of the highest quality and enjoy 
the greatest popularity. Some of the broadcaster Defendants are affiliated with 
each of said national networks. 

19. Syndicated programs are either programs which have been shown on a 
network or new programs not intended or accepted for network broadcast. 

20. Locally originated programs are programs produced by or for the origi- 
nating Station, or a limited number of affiliated Stations and not ordinarily for 
regional or national use. 

21. No television station may lawfully require any member of the public to 
pay any fee for receiving the signal broadcast by the station. 

22. Television stations derive revenue by charging to advertisers a fee for 
the broadcasting of programs and advertisements or so-called spot advertise- 
ments inserted between the broadcasts of programs or sections of programs. 
The goods advertised on network programs and in many spot advertisements 
are sold in interstate commerce. 

23. In selecting stations for inclusion in network broadcasts and in selecting 
stations for the placement of spot advertisements or the sponsorship of local 
programming, the advertiser is particularly concerned with the number of 
persons likely to see his advertisement. This depends chiefly on the quality 
of the programs offered and on the number of people whose television receivers 
are capable of receiving the signal broadcast by each station or, in a competi- 
tive market, on the proportion of the public likely to watch a given program 
in the market. 

24. The Defendants and their conspirators hereinafter referred to own or 
control the majority by number and importance of the television broadcasting 
stations in the States of Utah, Idaho, Montana, and Wyoming including all of 
the most important and successful stations in those States and control the bulk 
of the available programs of the highest quality and greatest popularity in ex- 
cess of the number of such programs which can be broadcast by them. 

25. The Defendants determine in concert the selection of programs broadcast 
over their respective stations with the exception of a small percentage of local 
programming. 

26. Defendants have succeeded in establishing control of the bulk of the market 
in the four State area, that is, the bulk of the public in the area desiring to see 
television can see only programs locally broadcast by Defendants. In conse- 
quence of the conduct of Defendants, the public in many portions of Idaho, 
Montana and Wyoming, receives only a small proportion of the network tele- 
vision programs originated by ABC, CBS and NBC and the other first-quality 
programs available to individuals in other parts of the country. 

27. The community antennas of Plaintiffs Cable Vision, Inc. and Helena TV, 
Inc., consist of a tower, taller and more heavily built than any one individual 
can generally afford to install, adequate signal amplifiers and cables connecting 
the antenna tower with the subscribers’ homes. The cost to each subscriber of 
installation and maintenance of a community antenna is considerably less than 
the cost of installation and maintenance of an individual antenna. Further, the 
reception obtainable through a community antenna is frequently of better quality 
than can ordinarily be obtained through an individual antenna. In most in- 
stances the community antenna is capable of receiving more stations than indi- 
vidual rooftop antennas in the same area. Plaintiffs’ subscribers can receive 
programs not locally broadcast in Helena and Twin Falls by defendants. 
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28. Plaintiffs’, Cable Vision, Inc., and Helena TV, Inc., community antennas 
in no way alter the program content or advertising content of the signals re. 
ceived. Said Plaintiffs are not engaged in broadcasting. Said Plaintiffs’ com- 
munity antennas were installed before any television station broadcast in Twin 
Falls, Idaho or in Helena, Montana, respectively. 

29. Plaintiff Cable Vision, Inc., does not claim the exclusive right to install or 
maintain a community antenna in Twin Falls, Idaho, and Plaintiff, Helena Ty, 
Inc., does not claim the exclusive right to install or maintain a community an. 
tenna in Helena, Montana. 

30. Plaintiffs Cable Vision, Inc., and Helena TV, Inc., require the use of tele. 
phone company poles for attachment of the cables connecting the antennas with 
the subscribers’ homes. 

31. Defendants have combined and conspired to monopolize and restrain trade 
in and to eliminate competition from the television broadcasting industry in the 
States of Utah, Idaho, Montana and Wyoming and, in furtherance of their un- 
lawful combination, conspiracy and common plan, have combined and conspired 
to prevent the Plaintiffs Cable Vision, Inc. and Helena TV, Inc. from installing 
community antennas, to prevent Idaho Microwave, Inc., from installing common 
carrier microwave relays, to limit the number of members of the public served 
by the Community antennas, and 'to prevent members of the public in Utah, Idaho, 
Montana and Wyoming from receiving television signals not locally broadcast 
by one or more of Defendants and to prevent or inhibit the construction of com- 
munity antennas generally, all to the irreparable injury and great damage of the 
business and property of the Plaintiffs and to the injury of the public. 

82. In furtherance of their unlawful combination, conspiracy and common 
plan, the Defendants, together with the operators of Station KFBB in Great 
Falls, Montana and the owners or operators of Stations KTVB and KBOI-TV in 
Boise, Idaho, and the members of the Home Town Free TV Association, have 
committed the following overt acts among others: 

(a) They have improperly attempted to induce local and State governments 
to deny the application for permission by prospective or active community an- 
tenna operators including the Plaintiffs Cable Vision, Inc., and Helena TV, Ince., 
to install, maintain or expand the service area of community antennas not op- 
erated by one of the Defendants or a subsidiary or affiliated company or 
corporation of one of the Defendants and have attempted to coerce, intimidate 
and exercise undue influence on members of State and local governments. 

(b) They have sought to intimidate, to coerce and improperly to influence 
local and State governments, the Federal Communications Commission, Members 
of Congress and Committees of Congress to take action to interfere with public 
reception of television broadcasts by means of community antennas, and other 
action detrimental to community antennas and to Plaintiffs, and to prevent the 
installation or continued operation of community antennas. They have opposed 
in proceedings before the Federal Communications Commission the grant to 
Plaintiff Idaho Microwave, Inc. and other persons, firms or corporations in- 
tending to render services to Plaintiffs Cable Vision, Inc., and Helena TV, Inc. 
for the purpose of permitting the expansion of Plaintiffs Cable Vision, Inc.,, 
and Helena TV, Inc., community antenna service by common carrier microwave 
relays. 

(c) They have attempted to induce and they have induced Mountain States 
Telephone & Telegraph Company to refuse permission to Plaintiff Cable Vision, 
Ine. to utilize in connection with its community antenna telephone poles for 
cable attachment or to demand excessive rates for such use. 

(d) They have aided and abetted the construction and operation of illegal 
Very High Frequency rebroadcast stations for the purpose of occupying markets 
with their signals and have otherwise discouraged the construction of stations 
not owned by them. 

(e) They have unlawfully utilized their television stations for the dissemin- 
ation of false and misleading advertising, publicity and propaganda designed to 
prejudice members of the public, including customers and prospective customers 
of Plaintiffs against Plaintiffs and against community antennas and microwave 
relays, and they have otherwise unlawfully interfered with the business of the 
Plaintiffs. 

(f) They have threatened the commencement of litigation against Plaintiffs 
and other owners of community antennas for the purpose of preventing the con- 
struction of community antennas or expansion of community antenna service 
or securing the discontinuance of such service. 
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(g) They have commenced five suits or actions against Plaintiffs, the expressed 
purpose of which is to prevent the continued operation of any community 
antenna system not owned, operated or licensed by Defendants. 

(h) To the extent that there is any valid copyright in any television pro- 
gram, Defendants have attempted to expand the monopoly granted to propri- 
etors of copyright by spuriously claiming infringement of such copyrights by 
Plaintiffs, for the purpose of forcing the Plaintiffs, Cable Vision, Inc., and 
Helena TV, Inc., to discontinue operating community antennas. 

(i) They have offered and taken joint or combination rates of pay from 
advertisers and otherwise discriminated against advertisers not desiring to 
purchase time and facilities on more than one of their television or radio 
stations for the purpose of restraining trade and competition in the broadcasting 
field. 

(j) They have, by agreement with the national networks and program pack- 
agers, producers and syndicators, imposed unreasonable and unlawful restraints 
on the broadcasting of programs, and their reception by the public, and have 
otherwise restrained trade in television broadcasting by so-called “first call” 
contracts and by participation in the “must buy” or “minimum buy” system of 
time sales, and by unlawful participation in the so-called “option time” system. 

(k) They have organized the Defendant, Home Town Free Television Asso- 
ciation, and numerous other groups and associations purporting to be independ- 
ent of any other broadcaster interests and constituting mere front organizations 
for the purpose of propagandizing the public, the legislatures of several States 
and the Congress against community antennas and, in particular, the commu- 
nity antennas of Plaintiffs, Cable Vision, Inc., and Helena TV, Inc., and they 
have induced the National Association of Broadcasters, an association of a sub- 
stantial number of broadcasters in the United States, to adopt resolutions and 
to take action toward the same ends and to the injury of the business and 
property of the Plaintiffs. 

(1) They have otherwise acted to interfere with and injure the business and 
property of the Plaintiffs. 


FOR A CAUSE OF ACTION ON BEHALF OF THE PLAINTIFF, CABLE VISION, INC. 


33. Plaintiff, Cable Vision, Inc., repeats and realleges with the same force 
and effect as though fully set forth herein, each and every allegation contained 
in paragraphs 1 through 32 of the Complaint. 

34. By reason of the unlawful acts of the Defendants acting pursuant to the 
common plan and conspiracy among them, the Plaintiff, Cable Vision, Inc. 

(a) has been prevented from profitably conducting business, and from ex- 
panding the service area of its community antenna at the rate which, but for 
the interference of the Defendants, would have been economically feasible; and 
(b) has been caused great expense in opposing the Defendant’s unlawful acts; 
and 

(c) has been otherwise damaged by Defendant’s unlawful acts. 

35. As a result of the illegal activities of the Defendants and their unlawful 
combination, conspiracy, restraint of trade, attempt to monopolize and monopolies 
hereinafter set forth, Plaintiff Cable Vision, Inc., has suffered damages in its 
business and property in the amount of $125,000. 

86. Pursuant to section 4 of the Clayton Act (15 U.S.C. sec. 15), Plaintiff Cable 
Vision, Inc., is entitled to judgment against all of the Defendants herein for three 
times its total damages, or a total of $375,000 with interest thereon, together with 
costs and reasonable attorneys’ fees. 

37. Plaintiff verily believes that unless restrained by this Court, Defendants 
will continue their unlawful acts to the future irreparable injury and damage of 
the Plaintiff, Cable Vision, Inc. 


FOR A CAUSE OF ACTION ON BEHALF OF PLAINTIFF IDAHO MICROWAVE, INC. 


88. Plaintiff, Idaho Microwave, Inc., repeats and realleges with the same force 
and effect as though fully set forth herein each and every allegation contained in 
paragraphs 1 through 82 of the Complaint. 

39. By reason of the unlawful acts of Defendants acting pursuant to the com- 
mon plan and conspiracy between them, Plaintiff, Idaho Microwave, Inc., has 
been delayed and prevented from constructing a microwave relay and has been 
caused to incur substantial expense in opposing Defendants’ unlawful acts. 

40. As a result of the illegal activities of the Defendants and their unlawful 
combination, conspiracy, restraint of trade, attempt to monopolize and monopolies 
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hereinafter set forth, Plaintiff Idaho Microwave, Inc., is entitled to judgment 
against all of the Defendants herein for three times its total damages, or a teta] 
= $43,500 with interest thereon, together with costs and reasonable attorneys’ 
ees. 

42. Plaintiff, Idaho Microwave, Inc., verily believes that unless restrained by 
this Court, Defendants will continue their unlawfui acts to the future irreparable 
injury and damage of the Plaintiff, Idaho Microwave, Inc. 


FOR A CAUSE OF ACTION ON BEHALF OF THE PLAINTIFF, HELENA TV, INC. 


3. Plaintiff, Helena TV, Inc., repeats and realleges with the same force and 
effect as though fully set forth herein, each and every allegation contained in para. 
graphs 1 through 32 of the Complaint. 

44. By reason of the unlawful acts of the Defendants as herein set forth, the 
Plaintiff, Helena TV, Inc., was: 

(a) prevented from expanding at the rate which, but for the interference of 
the Defendants, would have been economically feasible ; 

(b) delayed for a period of approximately one year, and until January 1, 1959 
from expanding its service to include the reception of additional programs by 
means of common carrier microwave ; 

(c) prevented from maintaining its subscription level at the rate in existence 
when said additional programs could otherwise have been received and _ pre. 
vented from expanding at the increased rate which would have resulted from 
such expansion ; 

(d) caused great and severe expense and inconvenience in opposing the 
Defendant’s unlawful acts; 

(e) caused great and severe injury to its business reputation resulting in the 
permanent loss of past and prospective subscribers ; and 

(f) otherwise damaged by Defendant’s unlawful acts. 

45. As a result of the illegal activities of the Defendants and their unlawful 
combination, conspiracy, restraint of trade, attempt to monopolize and monopo- 
lies hereinafter set forth, Plaintiff, Helena TV, Inc., has suffered damages in 
its business and property in the amount of $410,000.00. 

46. Pursuant to section 4 of the Clayton Act (15 U.S.C. sec. 15), Plaintiff, 
Helena TV, Inc., is entitled to judgment against all of the Defendants herein 
for three times its total damages, or a total of $1,230,000.00 with interest thereon, 
together with costs and reasonable attorneys’ fees. 

47. Plaintiff, Helena TV, Inc., verily believes that unless restrained by this 
Court, Defendants will continue their unlawful acts to a future irreparable 
injury and damage of the Plaintiff, Helena TV, Inc. 

WHEREFORE, Plaintiffs pray: 

(1) That A temporary Restraining Order and Preliminary Injunction may be 
issued out of this Court upon its Order directing the Defendants, and each of 
them, and their affiliated and subsidiary corporations, officers, directors, stock- 
holders, agents, servants and employees to desist from, in any manner, (a) 
interfering with any of the Plaintiffs in the installation, maintenance, operation, 
or expansion of any community antenna or any equipment pertaining thereto or 
the rendition of any service thereby in the States of Idaho or Montana, or with 
the construction, acquisition or maintenance of any microwave relay system or 
with the utilization of the facilities of any such microwave relay system as a 
common carrier by any of Plaintiffs in connection with any community antenna; 
or (b) interfering with the reception by Plaintiffs for or on behalf of any of its 
subscribers, or with the reception by any of its subscribers by means of a com- 
munity antenna of any program broadcast by Defendants; or (c) interfering 
with or inducing any third party to interfere with or supporting any third party 
in acts designed to affect adversely the business or property of Plaintiffs, and 
that after a trial of this cause, that said injunction may be made perpetual; and 

(2) That a decree of this Court issue that the Defendants have no right un- 
der copyright, whether at common law or any statute or any other property 
right in any program or signal to prevent the reception by any subscriber to a 
community antenna through the means of a community antenna any television 
signal or any program broadcast by Defendants, or to prevent the Plaintiffs 
Cable Vision, Inc. and Helena TV, Inc. from maintaining a community antenna, 
or Plaintiff Idaho Microwave, Inc. from rendering service as common carrier t0 
a community antenna, and 

(3) That a decree of this Court issue that the Defendants by their unlawful 
conduct have abandoned all rights which they had or might have had under 











ons 


his 
ble 


of 

ck- 

(a) 

on, 

or 
ith 
1 or 
iS a 
na; 
its 
‘om- 
ring 
arty 
and 
and 
un- 
erty 
to a 
sion 
tiffs 
nna, 
er to 


wfal 
nder 





VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 1289 


copyright, whether at common law or pursuant to any statute, in any program 
proadcast during the continuance of their unlawful combination, conspiracy and 
common plan; and 

(4) That a decree of this Court issue that, pursuant to Section 313 of the 
Communications Act of 1954, as amended, (47 U.S.C. 313), every license of any 
Defendant to operate any radio or television station be revoked as of the date 
of the decree, and that all rights under each such license shall thereupon cease; 
5) For Judgment in favor of each Plaintiff against the Defendants and each 
of them for three fold the amount of their damages and for their costs and 
reasonable attorneys’ fees; and 

(6) For such other further relief as to the Court may appear just. 

C. M. McINTyRE, 
of Parry, Robertson & Daly, Fidelity Bank Building, Twin Falls, Idaho. 
A. W. SCRIBNER, 
Luzxan & Scribner, P.O. Box 1144, Helena, Montana. 
E. STRATFORD SMITH, 
Smith & Pepper, 1111 E. Street, N.W., Washington 4, D.C. 
GEORGE SCHIFFER, 
Orenstein, Arrow & Schiffer, 145 West 57ti Street, New York 19, N.Y. 
Attorneys for Plaintiffs. 

Now, let me quote two statements by cable company attorneys at the Helena 
hearings: 

Mr. John Vance, attorney of Helena stated (p. 142): 

“IT mean the people that hook up to a cable service in TV, the only efforts 
that we have made here in Helena are to stop all progress in television.” 

Attorney Chan Ettien, of Havre (and I am told Mr. Ettien is the Statewide 
attorney for the Montana Cable Co. Association) stated (p. 181): 

“Mr. Craney has stated his intention to drive CATV operations out of the 
State. I am also informed that he feels that, because of its low population, 
Montana can profitably support but one sales market; that to sell this market, 
Montana TV stations must join their programming of network presentations.” 

Now, misguided, I may be. I assure I ask no injury to free TV. I am not 
worried about driving cable companies out of Montana. I am worried about 
cable companies driving free TV out of business. The shoe is OK. It’s on the 
wrong foot. That’s all. I am looking east, not west. The view is black, not 
white. 

Yet I am accused by witnesses at the Helena hearing of: 

(1) Attempting to destroy television ; 

(2) Attempting to develop a monopoly ; 

(3) Throwing the Helena station off the air for the fun of it, for “spite”; 

(4) Browbeating our lawmakers, bulldozing our citizens, and becoming 
generally a thoroughgoing, triple-plated B.O.S. (with the letters in reverse) ; 

(5) Crying because we are unable to meet “competition” ; 

(6) Complaining when we have not been injured; 

(7) Trying to choke eable television to death with unnecessary regulation, 
when they already are regulated; created a great to-do about nothing, when 
all cable companies want is to be “left alone”; and, 

(8) Promoting “illegal” boosters. 

Now, it might be possible for me to say some ugly things also, but I assure 
you, Senator McGee, if you will permit me to do so, I shall try to make objec- 
tive, brief and accurate, and to answer each of the charges that I did not have 
an opportunity to answer in the first two hearings I attended. 

Who is attempting to destroy television in the small towns in the West? 

Let me first take up the charge that I am attempting to destroy television. 

We, who are located in the smaller western towns, find this statement espe- 
cially bewildering. 

My own companies are operating under the rules set forth by the Congress 
and the FCC. We have what I think is probably the most expensive per set 
operation in America. We were able to make this investment only because we 
placed at hazard the earnings of a lifetime. We paid little in dividends to 
our stockholders for 20 years. We did not appeal to the public for funds. We 
send a free signal to receivers. We pay for our programs. We do not pick 
our programs out of the air without the consent of the networks or the originat- 
ing stations. We do not charge the receivers. We do not knowingly permit 
our signal to be taken outside the coverage area assigned to us by the FCC. 
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Our investment is something approaching $1 million; in the neighborhood of 
$20 per home receiver able to obtain a signal from one of our stations. We haye 
constructed one of the longest microwave systems in America in order to bring 
live programing into our area. 

Our crime is that we have attempted to defend free television in this western 
country, in every legitimate way. We are free, licensed TV. 

We are attacked by people who are not licensed and who follow no regula- 
tions and who are collecting in this country, about a million dollars a day 
from the people for a television service the Congress has voted should be free. 
Yet, we are called outlaws. The nonlicensed cable pay television systems have 
seldom, if ever, produced a single worthwhile television program, though they 
have taken from the American people for a form of pay television probably 
more than a billion dollars for television the Congress has said should be free. 

How long can small western communities, struggling to keep alive, keep up 
the fight against a combination of more than 700 pay-cable systems, taking a 
million a day from subscribers? We may be approaching the end of the road. 

Senator McGee, this unequal contest has been going on for almost a decade. 
Some TV stations in the area have already fallen. Others will. Others are 
approaching the end of the road. 

If, attempting to defend free television, means that I am attempting to destroy 
television, then I am guilty. 

I believe the Congress meant what the Congress said when the Congress fay- 
ored free television and opposed pay television. 

I believe there are property rights in television programs. Ultimately, I 
think the courts will sustain this view. We have been trying for more than a 
year to get a test case to the State courts in Montana only to be met with one 
delay after another. 

I expect to continue to battle for free television. 

How long we can find funds to keep our appeal before the Congress, the courts, 
the FCC and public, I do not know. 

But I am confident our discussion has been directed toward saving, not de 
stroying, television for the small cities of the west, for the small cities and 
the little man, who in a democracy has somerights. Or does he? 


HOW SILLY CAN YOU BE? MONOPOLY CHARGES? 


I now take up the charge that I am attempting to build a television monopoly. 

I think you will agree with me, Senator McGee, the pay-cable system witnesses 
know that licenses for television stations are given by the FCC exclusively. 
It must be remembered that at the Helena hearing, many citizens attend who 
were not familiar with the laws. In any event, Attorney Wesley Wertz of 
Helena stated (p. 128) : 

“T appear in my own behalf and in behalf of Robert L. Word, also a lawyer of 
this city, and persons interested in preventing monopoly in television in this or 
any other area of Montana or of the United States.” 

And how would Attorney Wertz prevent monopoly? By permitting an unregu- 
lated pay-cable system to do as it pleases. 

Mrs. Marguerite O. Jones, of 319 North Hoback in Helena said (p. 233) : 

“Believe me, gentlemen, I know nothing of the booster stations that pick up 
signals and I certainly don’t want to deprive anyone of TV, but I feel, if we're 
willing to pay for better TV and can get it, then that should be our privilege. To 
me, there is no sense of competition or good TV if one company controls every- 
thing you have to watch because they don’t want to try to compete, they want 
monopoly. It makes for lousy TV. I believe that if the government is to control 
one kind of TV it should be equally fair to all kinds and all should be licensed 
and should have to produce good TV or not clutter up the air.” 

Of course Mrs. Jones (her husband is an employee of the U.S. Government) 
does not know the Government her husband works for fixed the number and 
regulates all free TV stations under orders of Congress. 

Mr. John C. Sullivan said (p 256) : 

“The cable TV was the choice of many of the people of Helena who desire 
a variety of programs with superior broadcasting plus the fact that the stations 
it brought in were televised by technicians who were trained to do so, then 
why should only one TV station be permitted to operate in a city the size of 
Helena?” 

This fine man does not know that a second license is open to him, or any 
other reputable citizen, if the Government he is employed by will OK the applica- 
tion. We will not oppose it. 
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I have said that I am sure the pay-cable people, when they made these state- 
ments, must have known that television licenses are given to applicants by the 
FCC and maintained by congressional law only with good behavior. There 
cannot be monopoly. The Congress has legislated against it. 

Another channel is open in Helena. The pay-cable company applied for a 
television station at the same time we applied * * * on the same channel. They 
did the same at Kalispell and at other towns. Since it sometimes takes many 
months or years for the FCC to reach a decision when there is more than one 
application for the same channel, we withdrew and applied for the second 
Helena channel. Both licenses were awarded the same day. We were delayed 
for more than a year. We built. The cable company did not. When we were 
forced off the air by the microwave signals from Spokane, 250 miles as the crow 
flies from the coverage area assigned to the Spokane stations, the cable company 
again applied for a television permit. They carried half page advertisements 
in the Helena newspaper announcing they would build a free TV station and 
another UHF booster station. They have refused to pursue their application. 

The manager of our Helena TV station has written urging the FCC commission 
to grant the license. We have no objection to another free station competition. 

But at the Helena hearing one witness after another testifying for the cable 
company accused us of seeking a monopoly. 

We seek no monopoly. We do not oppose competition from other free TV 
stations located in Our coverage area. We thrive on equal competition. When 
we were forced to close at Helena the cable company carried this half page 
advertisement in the Helena Independent. 

“To the People of Helena : 

“The Helena TV, Inc. is sorry about the local TV station going off the air, 
but we are endeavoring to do something about the situation as it now exists. 
First, we have an application about ready to file with the FCC again for channel 
10, and this application should be in the hands of the FCC this week. Barring 
unforeseen incidents, it may well be late fall of this year before a construction 
permit could be granted * * * ground broken and construction completed. 

“Helena TV, Inc. does not want you folks to be without TV that long, so we 
are also preparing an application for a UHF translator which may take 
about 60 to 90 days and could be quite a bit less. Helena, TV, Inc. will keep you 
informed from time to time both by radio and newspaper as to the progress of 
of either or both. Please bear in mind that a UHF translator may cause you 
to acquire a UHF converter for your present TV set. Most sets in this area 
are designed for VHF only. Inquire of your TV dealer and he can help you 
in the matter of conversion. 

“In closing, I do want to impart this information: on Wednesday, January 
28, the XL-12 people were approached by letter from Helena TV, Inc. to negotiate 
with them concerning the buying or leasing of their television equipment. 


“(Signed) W.L. PIent, 
“President, Helena TV, Inc.” 


At Helena we have a mountain shaped like a sleeping giant. Carved in massive 
stone, he looks up at the skies. Following this advertisement the manager of 
our Helena station announced the sleeping giant would turn over and laugh when 
the cable company actually built a free TV station. The sleeping giant still 
looks up. He is not laughing. 


TO QUIT BECAUSE YOU WANT TO PAY CREDITORS MEANS: QUIT FOR “SPITE”? 


Next, we are accused of throwing the Helena station off the air for the fun 
of it—“for spite.” For example, the attorney for the National Association of 
Cable Companies, Scribner, told Senator Pastore (p. 74) : 

“I think one thing that should be done is this committee should propose 
legislation which will prevent local stations from just turning a switch and 
saying we will refuse to broadcast any longer as long as the cable company is 
able to provide signals from Spokane. That happened, Senator.” 

Mr. Bruce Hamilton, manager of the Helena Cable Co., stated (p. 93): 

“My own feeling is this station was shut down as part of a strategic plan 
to bring about regulation of community antenna television. All we want is not 
to be regulated out of business by a law that has as many loopholes in it * * * 
and I would like to perfect this by saying one more thing, that this local situa- 
tion is intense emotionally. We are fighting for our lives here, and have been 
since the inception of this.” 
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Mr. J. N. McCluskey said, (p. 260) : 

“It is my opinion that the Helena TV station could operate profitably anq 
should attempt to operate in competition with the full service of the cable 
system. In my opinion the Helena TV station failed and refused to attempt 
to compete in order to secure a monopoly and the order stopping the Spokane 
signals deprived my family and the public of an opportunity to enjoy a Varied 
program. 

“It is also my opinion that the operators of the Helena TV station and the 
Helena radio station have used such facilities to mislead the public by repre. 
senting, that the Helena TV station could not operate in competition with the 
cable system and the multiple channels offered by the cable system, when ip 
fact on a competitive basis both services could and should be available to the 
viewing public.” 

When we began the construction of the Helena station, We knew that the 
community antenna system was offering to subscribers broadcast signals, such 
as they were able to pick up from the air in or near Helena, which included 
Great Falls (KFBB-TV), and Missoula (KMSO-TV). We were undeterred 
by this form of competition, or by prospective competition from other broadeast 
stations. 

We did not envision a pay TV cable company bringing in the signals 250 miles 
outside the coverage area from distant metropolitan stations. We felt that 
this form of competition, when it was announced by the cable company 1 day 
after we entered the airways, would be ruinous and unfair and completely at 
variance with the Commission’s objectives and congressional directives for de 
vising a national television allocation plan on which local broadcasting could 
flourish. 

Precisely this form of unfair competition came to pass. The cable company 
entered into arrangements with James G. Edmonson, doing business as Mon- 
tana Microwave, to bring in the Spokane signals 250 crow-flight miles, across 
the Continental Divide from Helena. The cable company undertook the pur. 
chase and then leased to Montana Microwave all physical facilities for the 
transmission and, apparently undertook to operate the microwave system. We 
opposed the grant and asked for a hearing. However, the Commission rejected 
all of our arguments, and granted the applications. We were compelled to go 
into the U.S. Court of Appeals at Washington. After more than a year, we 
have been able to obtain from the FCC only oral arguments. We have never 
received a factual hearing. We regard a fair hearing as our American heritage. 

We still are awaiting a decision on the matter. In the meantime, our con- 
panies have lost some $21,000 due to this unfair administrative ruling. 

We do not feel that it is necessary that we bankrupt ourselves to prove 
injury. And of what avail to television in general would it be if we did so? 
We think sooner or later the Commission will be compelled to grapple with this 
problem on a factual basis. 

If they do not do so, we think there may be severe public detriment of two 
types. 

In the first place, smalltown local broadcasting may be lost with all that local 
broadcasting means in terms of service as a voice and outlet of the community. 

In the second place, large areas of population will be denied any possibility 
of any form of television service. 

CATV systems by their very nature are practical only in concentrated popu- 
lation areas, and the rural areas will lose their only form of service in large 
sections of the Western States. 

We took our station off the air, through necessity, not for “spite,” not for 
fun. It was painful. We could do noting else. We wanted to play the business 
game according to the rules. We wanted to pay our bills. 

And on (p. 82) Mr. Schribner stated: 

“In this instance the local broadcast station, when we did provide that service, 
they kept making remarks about our stealing their signals, about the fact that 
the quality of the signal that we were providing to subscribers on the cable was 
inadequate and making remarks of that kind which were compeltely defense 
less * * * which we had no way of defending against.” 

Let me make this clear. We have never said that the CATV systems were 
stealing TV signals. Others have said this. What we have said is that they 
take without permission and offer for sale to the public signals they have not 
created. This is not more than the attorney for the national cable association 
has told the congress. Mr. Strat Smith said (p. 3790-91, Television Inquiry): 
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“Mr, Cox. Are there instances in which antenna systems, despite their gen- 
erally good relations with the broadcast industry, have carried the signals of 
stations despite their express prohibition? 

’ «Mr, SmirH. Yes, sir; there have been, I think, a good number of examples 


nit. Cox. Have you, as counsel, advised stations that they are entitled to do 

ta9 
Or. SmiTrH. I have advised stations, yes, that their * * * not stations. I 
have advised community antenna systems that their concept of operation as a 
master antenna serving, in effect, as an agent for their subscribers, puts them 
in a position that they are delivering to the public programs the public is en- 
titled to receive, and that accordingly, they are not infringing copyrights in 
programs. I have also given them further advice that it may well be that 
copyrights cannot exist once the programs have been broadcast. ee : 

What the cable company attorney would like to do is to prohibit a television 
station from protesting to its congressional representatives or the public * * * 
what they would like to do is to prevent the free television stations from defend- 
ing themselves. Of course, there is legislation already on the books to prevent 
improper or false and malicious statements going over the air. The FCC may 
cancel a free TV license. What can they do toa cable company? They are not 
licensed. Yet, Mr. Schribner went on to say (p. 68) : 

“At the very least, legislation should be enacted which would prohibit broad- 
east stations from abusing their station licenses by making false and malicious 
accusations over their stations, and by shutting down operations whenever it 
suits their own strategic purposes. The committee should not confuse the in- 
terests of the public with the private and selfish interests of the owners of the 
television station, by destroying their competition, or by proposing restrictive 
legislation making it impossible for community antenna systems to provide 
service.” 

Attorney A. W. Schribner of Helena (lawyer for the National Cable Associa- 
tion) again (p. 68): 

“Ever since it commenced operations, and continuously during its develop- 
ment, the cable company has been subjected to a campaigning of harassment, 
vilification, and unfair competition by the proprietors of the local television 
broadcast station and their affiliates. Soon after the cable company commenced 
operations the owners of the XL network station combine attempted to dis- 
suade Helena residents from going on the cable by suggesting that Helena citi- 
zens wait until their local television satellite station was completed. After 
they went on the air, which was much later, over a year later, they complained 
about the fact that the cable company was carrying the signals of the station, 
and of their parent station in Butte. They made speeches over their Butte 
station, over the satellite station in Helena, and anywhere they could get people 
to listen, complaining about the competition of the cable company, claiming 
that the cable company actions were unlawful, and by other means attempting 
to keep the people of Helena from subscribing to the cable system. They brought 
suit in Federal court attempting to prevent the cable company from receiving 
the Butte station signal, and then voluntarily dismissed the case. They 
brought action designed to prevent the cable company from receiving the signals 
broadcast by the Great Falls television station. They first complained bitterly 
about the fact that the cable company is not carrying its signals. They have 
broadcast over their stations disparaging remarks about the quality of the 
signals available to subscribers on the cable. 

“They have also broadcast disparaging remarks about the motives of the 
cable company.” 

The facts as to what occurred are quite different than Mr. Schribner stated. 

What happened : 

Before we opened our station in Helena, the Helena Cable Co. carried our 
Butte signal, but when we opened our station in Helena, the pay cable system 
acted precisely as they did in Kalispell—they did not carry either our Butte or 
Helena signal. We did not ask them to do so. When we had spent a great 
deal of money to microwave live network from Salt Lake, they carried our Butte 
signal. This forced us to compete with ourselves for viewers. We protested. 
We got no answer. 

We then went into federal court in an effort to protect what we consider our 
property, in programs we have purchased for exclusive showing in Helena. The 
day before the trial was set, and there were many delays, not of our making, 
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the cable system withdrew Butte from their system. And filed an affidavit with 
the Federal court stating they would not carry the Butte signal again as long 
as the Helena station continued. We had not asked for damages. There was 
nothing left for the court to decide. We withdrew the suit. 

For a short time, the cable system then carried our Helena signal without our 
permission. The picture was not good, but passable. Then they converted our 
signal to another channel which gave us a degraded picture. The same ag 
yor testify in Missoula and elsewhere. A poor picture for the loca] 
station. 

They are not now carrying our Helena signal. What they do is pick up a 
Great Falls station and carry our programs, which the Great Falls station 
rebroadcast. They carry Great Falls advertising instead of Helena advertising, 
obviously to our injury. Great Falls has asked that they discontinue our pro- 
grams. They have not done so. They carry the same picture, but not Helena 
advertising—Great Falls advertising. 

Do they do this to help us, or injure us? Regardless of their reasons, we do 
not think they have a right to carry our programs for sale, when we must 
send free. 

WHAT IS COMPETITION ? 


Above all, we are accused of complaining because we cannot meet competition. 

It is not competition in the traditional pattern of American business when 
free TV competes in small cities with pay-cable companies. 

They pay nothing! We have no competition under the same rules. We pay 
for our programs! 

Wesend free! They sell! 

We have never complained about competition in radio. We have thrived on 
competition. We do not complain about competition from free television sta- 
tions operating in our area. 

Here are some of the charges: Mr. Frank E. Jones, an employee of the Treasury 
Department, of 319 North Hoback in Helena, gives this opinion, (p. 230) : 

“It is my opinion that CATV systems are the only way that we here in 
Montana are going to be able to have a variety in programing in the foreseeable 
future. I do not believe that the public should be restricted in what they can 
view. If I can afford a cable hookup, want to buy it, and pay a monthly 
charge to watch the programs that I want to, then what right does any legis- 
lative body have to write restrictive legislation to prohibit me from exercising 
this right? It would be exactly the same if you sponsored laws prohibiting a 
person from buying and operating all but one specific make of automobile and 
further insisting that if you owned any other make than the preferred one, 
then you must dispose of it and purchase the prescribed make. Congress 
has decided that this would be a monopoly and has enacted laws to prevent 
this situation from arising, yet here in Montana the Z Bar network, with the 
assistance of some of these selfsame representatives, is sponsoring a monopoly 
and is endeavoring to have regulatory laws passed to legalize this selfsame 
monopoly in their favor.” 

Mr. Paul O’Neil, owner of the cable company at Lewistown, Mont., said, 
(p. 258): 

“There has been a great deal of commotion about television in the State of 
Montana, and frankly we believe this can be traced to one particular person 
who is Ed Craney of Station KXLF-TV in Butte. 

“As you look at the motives behind the accusations, ‘bogey mans,’ and charges 
conjured up by Mr. Edward B. Craney, you will find that it comes right back 
to his desire to eliminate competition * * * not only the competition of the 
former TV station, KOPR-TV in Butte, but also the competition of the cable 
system in Helena, and he is continuing his protest by protesting the microwave 
grant which would supply live network television to a competitor of the Billings 
television station, who is an associated member with Ed Craney in the Sky- 
line Network.” 

Mr. F. D. Baird, an employee of the Mountain States Telephone and Telegraph 
Co. said, (p. 264) : 

“The claim was made by Mr. Craney that the cable company is doing them 
harm may be factual but as a complaint is ridiculous. A similar case can 
be imagined whereby the Chevrolet dealers complain to their Senators that the 
Ford dealers have a superior product which the people are all buying, thereby 
causing them great harm, and they should be suppressed.” 
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Now, let me examine these charges. 

I repeat, we seek no monopoly, such as Mr. Baird’s company, the Mountain 
States Telephone Co. enjoys. 

First, our position is not akin to the examples these witnesses give by ref- 
erence to Ford and Chevrolet dealers. 

Suppose one automobile dealer merely paid transportation costs upon the 
automobiles he offers for sale while his “competitor” must buy not only the 
cars he sells, but furnish automobiles to the competitors? How long would 
such “competition” continue? 

Yet, in our case we must not only purchase or produce programs for free 
distribution, but we must furnish our competition these same programs for 
which he receives payment. From the standpoint of simple equity, where is 
a similar situation in any other facet of American business? 

The local television station is highly regulated. We are told what power to 
employ, how far our signal may reach, what our antenna height shall be, what 
coverage pattern we may use, what competence technical employees shall have 
and generally how we must conduct ourselves. A cable company is basically 
unregulated. 

Is this “competition”? We think not. 

If so, we shall appreciate a few other examples of similar “competition.” 

We think this is so clear that to deny its essential injustice would be like 
looking up at the noonday sun in all its glory and then denying its existence. 


‘a7’s MUCH ADO ABOUT NOTHING,” CABLE COMPANIES SAY, ALL WE ASK IS TO BE 
“TET ALONE” 


Next, we are accused of complaining when we have not been injured. In fact, 
some of the cable companies claim they help us. They cost us nothing. All 
they want is to be let alone. It’s much ado about nothing. 

Take the testimony of Fred Plummer, president of the Montana Cable Associa- 
tion. Mr. Plummer says (p. 113) : 

“Commissioner Hyde, while in Helena, Mont., this summer stated in answer 
to my question that the Commission was not prepared to say that CATV was 
the cause of a single station to leave the air.” 

I think it is understandable why Mr. Hyde, representing a great Federal 
agency is not prepared to say that CATV is the sole and only reason for a 
single station leaving the air. It would not be proper for him to make so 
positive a statement after a quick examination of a local situation. 

The real question, is: Should a CATV system be permitted to pick up signals 
without permission from hundreds of miles away and microwave the same pro- 
grams into the coverage area of a free local station, as that station buys to 
sell locally? And does it help or injure the local station? Is it fair? Does it 
make for fair competition? Mr. Hyde does not contend that such procedures 
donot injure the local station. 

It is not necessary that a free TV station be driven from the air to prove 
injury. 

If the practice is not defensible and it takes but one receiver from a free TV 
station, it should be corrected. 

Mr. Plummer of the Montana Cable Association continued (p. 103): 

“A careful study in the Kalispell area of the present advertising expenditures, 
advertising outlets now available to the merchants, and a consideration of 
the economic potential of the area, will quickly reveal that creation or capture 
of the $200,000 plus of advertising income necessary annually to maintain 
even a small TV station, would be extremely difficult, if not impossible. I 
personally consider it to be impossible.” 

Mr. Plummer further stated (p. 105) : 

“CATV operations do not compete for these particular dollars. However, 
radio, newspaper, and all other types of advertising programs are the direct 
competitors of the TV broadcaster. Does it seem just, therefore, to let a few 
loud opponents of CATV to make that industry out to be the only cause for 
station failure? The record proves any TV stations in the United States have 
started and later ceased operation. Less than a half dozen of failures have oc- 
curred where CATV even existed.” 

Iam going to let Frank Reardon, who owned the now closed television station 
at Kalispell, answer those statements. It cost Mr. Reardon some $150,000 to get 
the answers. Here is what he says: 
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“T am not mad at anybody. We are licked, we are through, the equipment js 
gone, but, Senator, I feel like you do, that we have got to provide individug) 
television for the people that can’t buy this cable, and for people in the outlying 
areas; how it is done nobody has all these answers. I think the CATV has to 
have the same regulations, step by step, that the television operators have, 

“Senator Pastore. Let me ask you, Mr. Reardon, did you ever make any 
money with that station? 

“Mr. Rearpon. No, we lost our Shirts. The loss was enormous, Senator. 

“Senator Pasrore. Even from the beginning? 

“Mr. Rearpon. Right from the beginning. We have a county bigger thay 
Helena, they made a lot of noise about this going off. This has got to go off jf 
they bring in that Spokane signal, sooner or later. I don’t care how much money 
they have got. You can’t make it in this size community with that.” k 

I would like to add only that most, if not all, of the stations that have failed, 
outside the operations of CATV systems, have been UHF stations. For the 
reasons for UHF failures, I refer you to the two volumes of published testimony 
taken by this same committee over a period of years. 

Mr. Hamilton continued (p. 94) : 

“IT asked Mr. Sheridan of the Broadcast Bureau staff, when he was there, a 
pointblank question. I put him in a position where he couldn’t answer me point- 
blank. I asked, What is the minimum number of sets it takes to make a succegsfq] 
operation? He told me, and I will try to quote him verbatim, that we have no 
record of successful operations in markets of less than 14,000 or 15,000 sets, 
This has 6,500, by TV Factbook. 

“T hate to have my company saddled with the blame for the demise of a teleyj- 
sion station that shouldn’t have been built in the first place.” 

If Mr. Hamilton does not think Helena is large enough to support a free TY 
station, why did his company apply to the FCC for a permit—not once but twice? 
Since he now says “the station should not have been built in the first place” why 
apply? We have urged that the Commission grant the second application of the 
‘able company. We would be pleased to have the competition since it then 
would be on equal terms and regulations. 

Since we have been discussing the possibility of operating free TV in small 
towns, there was testimony from L. W. Moore, of Glendive, Mont., and he owns 
the 5,000-watt KXGN-TV channel 5. Mr. Moore said: 

“We have 13 full-time employees in both our radio and television stations. We 
operate with a power of 5,000 watts. 

“We are able to continue to break even with our station, have hope for the 
future, but we could not operate if we had cable competition. We could not 
operate if some concern came into our town picking up signals from other stations 
without payment while we are compelled to pay for the programs we present 


to our people. 
“T know you are anxious to get this going here. I might skip a few of these 
things. 


“T gave you a map there showing where I feel that there should be existing 
TV stations in Montana, and I think there would be if there was some kind 
of * * * T shouldn’t say protection, but regulation by the FCC; 

“My position is different from the large markets or even the small TV markets. 
I have the smallest market in population to serve in America. Though my Station 
has 5,000 watts in power, I can reach at best 10,000 people; I speak of people, 
not homes. 

“If a cable company comes in I must close. I would not have started my station 
had I known of Commission policies such that seem to protect cable companies, 
who Sell television and do not protect free television stations.” 


WHAT IS AN “ILLEGAL” OPERATION? BOOSTER LICENSED BY STATE OF MONTANA, 0B 
UNLICENSED PAY-CABLE TV? 


I am accused of promoting the so-called “illegal” VHF boosters. 

It is doubtful if the VHF boosters are illegal in Montana. Our State law says 
they are not. The measure licensing VHF boosters passed both house and 
senate with an overwhelming vote. It was signed by the Governor. The admit- 
istrative agency—the Montana Public Service Commission—has licensed some 
106 such repeating devices. 

CATV systems are not licensed in my State, or any other State, the FCC does 
not license them and says they will not do so. 
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CATV, flanked with a battery of attorneys, was able to persuade our Governor 
that the Federal Government, the FCC licenses CATV. Governor Aronson 
yetoed a proposal to license them in Montana. 

An unlicensed segment calls a licensed booster “illegal.” 

More Montana people view television through the VHF boosters than view 
television with the pay cable systems. 

The pay cable systems are costing the people of the State about $1 million 
a year. 

‘Which system is illegal—the licensed VHF booster or the unlicensed pay 
cable system ? 

Well, that is what we are hoping the Congress, as the supreme authority, will 
decide finally at the next session. 

I have favored and still favor the use of VHF boosters under proper rules 
and regulations and believe the FCC should long since have recognized their need 
and fostered their growth under proper rules, in areas of need. 


ARE BOOSTER STATIONS ILLEGAL IN STATE OF UTAH? 


Again, as I prepared this I had occasion to look over the testimony given at the 
hearing conducted by Senator Pastore at Salt Lake on this same subject. Some- 
what to my surprise, I found that the State of Utah, as nearly as 1957, not only 
authorized VHF booster stations, but provided that people could petition their 
county commissioners for a tax levied to sustain such operations. Not only that, 
put tens of thousands of people are so receiving television through tax-supported 
VHF boosters. The Utah law was passed in 1957. It was amended in 1959. 

Again, CATV systems operate in Utah, but they are not authorized by State 
law. 

Again, the pay cable systems persist in referring to the VHF booster systems 
as “illegal.” 

Apparently, the same law is in effect in the State of Nevada and the taxing 
authority of the State is used in the same manner for VHF boosters. 

Yet, the pay cable systems are attempting to lock up the free television sta- 
tions in Utah and Montana and elsewhere with a suit under the antitrust laws, 
with an allegation as follows: 

“(d) They have aided and abetted the construction and operation of illegal 
VHF rebroadcast stations for the purpose of occupying markets with their 
signals. 

“If there is one thing the Pastore hearings show in great preponderance, it 
is that the people themselves have demanded television via boosters because that 
has been the only way many of them could get any television. Nearly every 
non-OATV witness has stressed this. See for example, the following: 

“Page 5 of the digest, testimony of Mark D. Gibson: ‘In East Carbon (Utah) 
coal miners and their wives requested the Price Trading Co. to put in TV for 
them. The people have paid for it.’ 

“Page 8, statement of Wm. G. Buehn: ‘Citizens have contributed man-hours 
and have taxed themselves to maximum limits to enjoy benefits of television.’ 
Statement Robert Leatham: ‘People of Wellsville got advice and installed a 
booster at a cost of $27,000 paid out of private funds.’ 

“Page 9, statement of Ray E. Nash, Vernal, Utah: ‘County of Uintah provides 
television to 20,000 to 25,000 people through boosters paid for by people through 
taxes,’ 

“Page 10, statement, Steve J. Diamanti, Carbon County commission chair- 
man: ‘Several thousand people petitioned the county commissioners to tax to 
give the people television.’ Statement, State Representative Justinsen: ‘Con- 
siderably more mail from people wishing the State legislature would pass a bill 
to permit Carbon County to operate booster systems.’ Melford, Utah, through 
a television association installed boosters paid for by county recreation fund; 
balance voluntary contributions of people. 

“The overwhelming preponderance of evidence in these hearings is that the 
people themselves are demanding boosters—no one had to ‘aid or abet the 
construction and operation of boosters.’ ” 

There is nothing a pay cable system will do that a VHF booster will not do. 

If the Commission had fostered their growth from the beginning, under reason- 
able rules, there would be but few pay cable systems and the people of the Nation 
would have saved nearly $1 billion in cable installations. They would be saved 
hearly or something approaching a million dollars a day at present. 
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So, I am not excited when the cable company attorneys accuse me of advocat- 
ing VHF boosters under proper regulation. 

In the cities of the West where CATV operations seem to be wrecking loca] 
television, according to cable company witnesses, in one city, Missoula, every. 
thing is serene. 

For example, at the Helena hearing, Mr. Fred A. Plummer, president of the 
Cable Association, told us: 

“Missoula, Mont., is an ideal area in which to study the competitive impact 
of auxiliary services upon a broadcaster. All of the elements are present; 
broadcaster, CATV, illegal VHF booster, and a UHF translator. Missoula js 
one of the few proper places in the Nation to make a thorough study and evalua- 
tion of the problems of competitive impact. Mr. Cowgill and Mr. Sheridan of 
the FCC staff have visited Missoula in this regard, but all other investigating 
bodies seem to carefully avoid it. Could it be because the broadcaster is an 
individual who attends vigorously and capably to his primary functions and 
meets all new threats of competition with added service and activity and thereby 
leaves little room for the argument that CATV is destroying all the television 
in Montana?” 

Again, Mr. Plummer: 

“The programing provided by KMSO currently is superior to that provided 
by any other station in Montana, or in Spokane in terms of national popularity 
of these shows. This station has spent nearly $100,000 on station improvement 
since the original expense of building. It would be hard to believe that this 
expansion represents the death agony of a station being bankrupted by CATY, 
A recent sale price quoted for KMSO-TV by Mr. Mosby, the majority stockholder, 
is $3 million.” 

Now, all of this sounds most interesting—if one does not know the facts, 
Who should know the facts? I suggest the owner of the television station 
KMSO. 

On page 3602 of the television inquiry in testimony given at Washington before 
this same committee, Mr. Mosby says: 

“We pay KXLY around $500 per month for the programs which we pick up 
and retelevise. 

“Missoula, Mont., is also served by what is generally termed a television cable 
system. The company operating the system known as Montana Microwave Co,, 
which, in turn, picks up the signals of three Spokane stations without reimburs- 
ing these stations in any manner and feeds the signals so picked up to the 
Missoula TV Cable Co. The Missoula Cable Co. makes a charge of $4.95 to 
each subscriber on a monthly basis in addition to a hookup charge of $100. The 
Missoula TV Cable Co., which delivers its signals into the homes of the Missoula 
residents, does not extend its service beyond the more densely populated sec- 
tions of the city of Missoula. Thus, any person living in the smaller commu- 
nities, or in the rural areas around the city of Missoula, can receive no service 
from this system out must depend upon KMSO for service. The Missoula TV 
Cable Co. also picks up the signal of KMSO-TV, which it converts * * * that 
is our own station * * * which it converts from channel 13 to channel 5 on the 
receivers of its subscribers and, in so doing, the picture quality of KMSO-TV is 
deteriorated. 

“Mr. Cox. Does that produce an observable difference in the picture that they 
provide on the cable as between your signals and the signals to the Spokane 
station? 

“Mr. Mossy. Yes. 

“Mr. Cox. In other words—— 

“Mr. Mossy. It is degraded. 

“Mr. Cox. They produce a better picture for stations whose signals are brought 
from Spokane than they do for your local signal. 

“Mr. Mossy. That’s right.” 

Commenting further on this same subject, Mr. Mosby then said: 

“Mainly because of its advent, station KMSO-TV during the year 1957, suf- 
fered an operating loss of $51,158.37 (bringing total losses to $164,961.41). 
This latter loss resulted to a large degree from the fact that, during 1957, it 
became increasingly more difficult to sell advertising to the local businessmen 
in Missoula, because they were under the impression that the majority of 
residents in the town were watching the cable company programs.” 

Testifying before the last Montana legislative session, Mr. Mosby said his 
losses by last January had exceeded $200,000. 
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I think the Missoula station will be able to survive, partly because Mr. Mosby 
nas initiative and large resources at his command, but the president of the 
Montana Cable Co. (p. 112 of the Helena hearing testimony) finally ventures 
the opinion “it is more probable they will not be able to survive.” 

But, it would appear to me from the foregoing that the pay cable system is 
on fairly firm ground in Missoula and that my friend, Art Mosby, who has spent 
several hundred thousand dollars, attempting to serve an excellent television 

gram menu to the people of western Montana, is in danger with a large 
part of the very heart of his viewing audience taken away from him by a 
company that pays nothing for the programs it sells. 


STARTING PAY TELEVISION WITH MUSIC PROGRAMS AND SPECIAL PROGRAMS 


Here is an advertisement from the Helena Independent Record reading as 
follows (the date, Nov, 26, 1959) : 

“Attention TV cable subscribers * * * in order to provide improved service, 
your music channel has been changed to channel 6.” 

We have no objection to a cable company musical channel. 

According to their statements, they do not broadcast. They merely pick up 
television programs, musical and otherwise. They pay nothing for the use 
of their television programs. But they must pay for the music used on the 
musical channel. Why? ‘They must have permission from the composers and 
musicians for the music channei. They say they do not have to have permis- 
sion to sell the music in the television program? 

Itis very confusing! Is it equitable? 

Here is the possible beginning of pay television. 

Iam going to let Mr. Bruce Hamilton, manager of the cable system at Helena 
explain. Mr. Bruce Hamilton stated (p.9) : 

“In Pocatello, I have been advised that there will be a community antenna 
system with a somewhat new concept, which indicates to me our industry is 
probably growing up, and willing to accept the responsibility of providing local 
self-expression, as well as some other side services that it can provide better 
than any combination of broadcasters. They have wire to every civic place 
and activity in the town of Pocatello. They are not only providing these 
originations from these places, city council meeting, whatever civie activity 
of interest comes up, they will offer these as the thing opens to the local tele- 
vision station for free, at absolutely no charge. They can rebroadcast these 
originating at considerable expense to the community antenna system. This 
indicates one thing, this cable system concept is capable of growing up and 
providing community service.” 


THE SENATE COMMITTEE IN COLORADO 


However, I do note that at the Colorado hearing conducted by Senator 
Pastore and the Senators from that State and attended by the Colorado governor, 
the philosophy of the pay cable managers is a little more clearly announced. 
Bill Daniels, representing these companies, said (pp. 524-525) : 

“I see no reason why once a program is broadcast into the air and is de- 
signed to be used for the reception by the public that any individual or group 
of individuals for their own selfish reasons have any right to say that certain 
segments of the public should be able to receive these signals, but that other 
segments should not.” 

“In our opinion once a signal is transmitted * * * we feel that it is a viola- 
tion of a person’s constitutional rights to try to prevent him from receiving 
what is transmitted for the public’s use.” 

I would like you, Senator McGee, to get the full import of that statement, 
which sounds somewhat plausible to the public and to people who do not know 
radio, and television history or law. 

What Mr. Daniels advocates is that we had in radio before the passage of 
the radio law in 1934. It was advocated then by opponents of the radio law. 
Mr. Daniels still believes that no one had the right to control the air, not even 
the Congress and that to do so would be an interference with constitutional 
guarantees. 

The Congress, fortunately, was able to see that without controls we would 
have chaos. So, under the sponsorship of a former chairman of this same 
committee, Senator Clarence Dill of Washington, the communications act was 
passed and the Federal Communications Commission born. 
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Prior to the passage of the radio law, radio stations were picking up signals 
of other stations as they pleased without permission, using any power they 
pleased, not conforming to any rules or regulations. 

Why, Senator, before the radio law the radio stations were doing exactly the 
same things the pay cable systems are doing in the west today in the field of 
television. 

Uncontrolled radio stations then contended to Congress they were not in. 
juring anyone, they could not understand what all the hub-bub was about all 
they wanted was to be letalone. No law was necessary. 

Fortunately, this same committee of almost three decades ago made the 
greatest good for the greatest number of people, their objective, and today we 
have a radio law, sustained by the Supreme Court, making radio possible under 
rules and regulations fixed in a general way by the Congress. 

Opponents of the radio law talked then as the CATV spokesmen talk today of 
monopoly of the evils that a licensed system would bring about through Govern- 
ment-created monopoly, just as Mr. Daniels said at the Denver hearing. They 
questioned the motives of those who advocated a radio law, just as Mr. Daniels 
does in this quotation. 

“Complaining broadcasters are not really so vitally interested in public in- 
terest or what public has in the way of TV service. To the contrary, in main- 
taining in some cases and in getting in others, their legalized monopolies so that 
they can ‘cram down the public’s throat any type of quality of TV service they 
choose.’ Public benefits from competition in all forms whether CATV, trans- 
lators, boosters, or whatever.” 

No one was being damaged except a few weaklings who could not stand com- 
petition, they said. No law was necessary. Competition was the thing. 

I wish that all of the committee members of the Senate could read the com- 
ments of the eloquent Senator from Rhode Island on this subject. Here are 
those comments, in part (pp. 556, 557, 561, and 564) : 

[P. 556] “Danrets. Do CATV damage local stations? We have heard this. 
I think the time is getting near that possibly the ‘ad hoe committee’ that I would 
like to have it proven to me that this damage is acually done. I think you just ad- 
mitted you were not sure in your own mind * * *. 

“Senator Pastore. It isn’t that I am not sure; it isn’t proof positive. I don’t 
think anybody would be able to prove it that way, no more than you ean prove 
that it isn’t so, but the only guide we have for the future is the experience of 
the past; we do know in two communities one CATV went in, the local TV 
stations shut down. * * * The people who closed it down said it was because 
the CATV came in, and the CATV said, no, it was because of bad [p. 556] 
management. No one will ever know why, but the fact of the matter is this, 
we are sensible and reasonable enough * * * to know that if you have a 
congested area and you bring in your coaxial cable and siphon off the cream 
where people are close to one another, and you bring in a clear picture that 
comes in from a large station from another State miles away and you give 
these people for a nominal fee, * * * that injures the man who has to service 
all other people in the fringe areas and he can’t get the advertisements he needs 
[p. 557] in order to sustain his business, Furthermore,* * * when you take the 
picture out of the air and give it free they are paying for it. That is the para- 
dox of it—you take it and you sell it and you don’t pay for it. They take it, 
they give it free, but they have to pay for it. Now, do you call that competition? 
If you call that competition, I don’t * * *.” 

While your committee functions and holds hearings on this knotty problem, 
the Federal Communications Commission has again granted, to pay cable 
systems, without a hearing, microwave licenses to bring in signals—without 
the permission of the stations involved—from Salt Lake City, a distance of 
some 500 miles, to Bozeman, Livingston, Dillon, and of course, other areas will 
follow in our coverage territory. We had been receiving about $3,000 a month 
in revenue from these sections. Take the heart out of the market—we lose 
the revenue, and we cannot operate on an extensive scale without it. 

Since the cable company will be selling these programs without permission, 
while we must pay and cannot sell, it means we will need to surrender unless 
the laws are changed, or the Commission changes their rules. 

This grant, like the other grants to microwave and to cable companies made 
by the Federal Communications Commission, is made without a hearing. Here 
is a newspaper story from the Montana-Standard of December 1, giving the 
results of the grant: 
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“STATE TV MICROWAVE SYSTEM SAID LONGEST 


“Javineston {(AP)—Two Montana men said Monday they have put into 


operation the longest privately owned television microwave system in the United 


States. 

z “Paul B. McAdam of Livingston added that viewers on the Livingston cable 
system are given the choice of five TV stations’ programs, including color, or a 
choice of NBC, CBS, or ABC network shows. 

“McAdam and Bob Magness of Bozeman, partners, in the Montana-Idaho 
Micro Co., said the system would permit Bozeman cable viewers to have a 
choice of five TV stations. 

“Carried to Livingston viewers are signals of KUTV (ABC) and KSL (CBS), 
poth from Salt Lake City, KGHL and KOOK, both of Billings, and KID of 
Idaho Falls. 

“They said Bozeman would be provided with signals of KF BB of Great Falls, 
KTLE from Pocatello, KSL and KUTV. 

“Livingston’s population is 7,600 and Bozeman’s 12,000. Neither has its own 
TV station. 

“McAdam said the system also has facilities for other TV companies’ use. 

“Microwave is a pencil-sized beam that travels in a line of sight, this one 
about 600 miles between tops of mountains. The signals are received in 400- 
pound spun saucers, 10 feet across, sent down to amplifying equipment housed 
in small steel buildings, and then sent to the next parabolic dish.” 

We have been trying to get these matters before the Commission, and before 
the courts and the Congress since 1952. We have held numerous hearings before 
this committee. We have been trying to get the property rights case in the 
State courts of Montana for 13 months. Always, we have been delayed. That 
is the way of the courts and legislation. It is not good to be too hasty, I agree. 
put I’m afraid we are now approaching the end of the road. 

The only concession the pay cable people are willing to make, as they have 
demonstrated at this hearing, is more delay, or acquiescence in the Monroney 
Bill, which is meaningless and would only whitewash existing practices; other- 
wise, they would only have a committee meeting—more delay. 

Again, I want to be sure that this Senate committee understands just what 
ishappening. It is just, as Mr. Daniels stated at Denver, the pay cable system 
people are determined to continue as at present, picking up in any area they 
please, signals they do not pay for, and do not receive permission to use, and 
then transport those programs any place they want to, and sell them. The 
only concession they are willing to make is to meet and discuss. We have dis- 
cussed until we are blue in the face. 


HOW BIG IS THE PROBLEM ? 


Senators, how big is this problem in the West alone? The pay cable system 
people tell you it amounts to nothing, or little. 

At the hearing held before the Senate Interstate and Foreign Commerce Com- 
mittee at Denver on October 30 this year the Honorable Steve McNichols, gover- 
nor of Colorado described the VHF booster problem in four Western states as 
follows : 

“In 11 of the Western States there are approximately 675,000 persons who 
are now receiving television signals via the VHF boosters. According to reliable 
estimates, 380 VHF television repeater stations now provide a television signal 
toan estimated 120,000 television sets in these states. It is significant, I believe, 
to point out that in practically all of these instances, the VHF repeater equip- 
ment was set up on a nonprofit, low-cost, voluntary basis. This is do-it-yourself 
01 a massive scale.” 

Now of what use are boosters without the mother stations to boost? And Iam 
sure you will agree that the free TV stations, whose existence is threatened, 
reach at least twice as many sets, or 240,000, as the VHF boosters. In other 
words, in the West alone, some 380,000 sets are in jeopardy. Some 2 million 
people are affected. 

I think the air should carry free television in small, as well as big cities, on 
farms as well as in towns. I think the Congress has said so. I hope the 
Congress meant what they said. I am sure the Commission—the Federal Com- 
munications Commission—does not understand the problems. In conclusion, 
may I comment briefly upon the bills before you? 
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PENDING LEGISLATION 


Senate bill 2653, spoken of so often by the fine Senator from Rhode Island, 
who has given so freely of his time, who has been so patient and fair in holq. 
ing these hearings would be of great help to the free TV industry. 


It will be especially valuable if the FCC will see that its mild provisions are | 


enforced. It is at least a start. It will not injure any pay cable company. [It 
will only give some smalltown free TV stations a fighting chance. 

Senate bill 2653 does not go as far as I think it should. I think it should 
require that a pay cable system get permission of the originating station before 
it is permitted to pick up a free signal for sale. 

I think it should prohibit microwaving into the coverage area of a free Ty 
station, the same programs from hundreds of miles away. With Senate bil] 
2653, the FCC will have a chance to place some sort of control over pay tele- 
vision as practiced in some areas of this country by the pay cable systems, 

Without S. 2653, pay cable systems are in the same position as radio stations 
were before the Federal Communications Commission came into existence—the 
cable companies will continue unregulated, unlicensed, uncontrolled—the one 
segment of a great industry so placed. 

If we needed a radio law in 1934, if we needed the Federal Communications 
Commission in 1934, then we need S. 2653 in 1960. 1961 may be too late for 
many small town free TV stations. 

Gentlemen of the committee, I thank you. Especially do I appreciate the 
time our western Senators have given us. Most especially I wish to thank you, 
Senator McGee and that great-hearted gentleman from Rhode Island, John 0, 
Pastore. 

It is, as Senator Edwin Johnson said, “a wonderful thing to be a part of the 
United States, where a Senator from Rhode Island, who has no problems with 
respect to television, comes out here, makes this trip out here, climbs our moun- 
tains, and travels about our rugged terrain, to better understand our problems,” 

With that quotation, echoed in my heart, again, thank you all. 


Senator McGer. We will recess at this time and reconvene tomor- 
row morning at 11 o'clock, the reason being that I have to participate 
in another hearing regarding the Air National Guard in Casper. 
That convenes at 9:30. We will meet at 11 o’clock in this room to- 
morrow morning. 

(Whereupon, at 4:50 p. m., the subcommittee was adjourned, to re- 
convene at 11 a.m., December 16, 1959, in Casper, Wyo.) 
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VHF BOOSTER AND COMMUNITY ANTENNA 
LEGISLATION 


WEDNESDAY, DECEMBER 16, 1959 


U.S. SENATE, 
COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
SUBCOMMITTEE ON COMMUNICATIONS, 
Casper, Wyo. 

The subcommittee met at 11:10 a.m., in the City-County Building, 
Casper, Wyo., the Honorable Gale W. McGee, United States Senator 
from the State of Wyoming, presiding. 

Senator McGrr. We will reconvene this session in the series of 
hearings on the TV booster question. So that you can make your plans 
accordingly, we will run until 12:30, adjourn for lunch, reconvene 
promptly at 1:30—I have no scheduled alternative activities, so that 
we will be right here at 1:30 ready to resume the afternoon session— 
and we will run the afternoon session until the last dog is—-whatever 
they do to dogs, in order to wind up the hearing. I have a plane at 
9:30 to catch for Washington, because I have a hearing tomorrow 
morning; 9:30 is the absolute deadline. Somewhere before 9:30 we 
have to run out our time. I think, on the basis of those who have now 
certified their interest in making a statement, we will be well within 
that margin. 

At the outset I would like to include in the record a whole series 
of bits of correspondence that have arrived here for this particular 
hearing. 

(Correspondence referred to above follows :) 

U. S. SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
December 9, 1959. 
Mr. JAMES FaGAn, 
Wyoming Representative. 
Sen. GALE MCGEE, 
Security Building, Casper, Wyo. 

Deak JIM: In reply to your letter of December 1, the following is what we 
hope to accomplish at the Casper TV hearings : 

It seems to me that we should seek testimony which could serve as “guide 
lines” to Congress in enacting legislation to permit licensing of television boosters, 
but not impose unfair restriction on community antenna systems and still pro- 
tet the market area of local TV broadcasters. 

These three areas are further complicated when the FCC enters the picture 
because they have shown a definite reluctance to assume jurisdiction in this 
interlocking problem. As you know, I have maintained they have always had 
the powers they claim they need, but that further complicates the picture. 

Ihave written to FCC Chairman Doerfer twice recently, asking him to attend 
or send another Commissioner to the Casper hearings. He replied yesterday 
this is impossible since two Commissioners are overseas and the rest “face an 


extremely heavy schedule.” He agreed to send a representative, Broadcast 
Bureau Economist James B. Sheridan. 
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I hope we can amplify the Washington hearings held last session, and this 
will give many witnesses an opportunity to be heard who could not afford a trip 
to Washington to tell their powerful stories and problems. During those hear. 
ings, the booster advocates asked that the FCC set up a system of standards 
for licensing boosters and, once met, license them. The boosters, of course. 
depend directly on local broadcasters who, at the hearings, said that unless 
community antenna systems were regulated they competed unfairly with loca} 
stations. Witnesses for CATV stated they were willing to comply with reason- 
able regulation as long as it was not punitive. 

Our problem then, is to find the best possible way to reach the ultimate op- 
jective—bringing the most TV to the most people—without unduly penalizing 
any of the three interests involved. I hope we can compile testimony from al} 
sides which can be used to convince the FCC they must exercise their regulg- 
tory powers as intended and which can serve as guide lines to Congress in giving 
the FCC the legislation required to carry out this function. 

Booster advocates and local broadcasters think both bills introduced last 
session—the bill to license boosters which passed the Senate, and the bill to 
place CATV’s under FCC jurisdiction—must be enacted to correct the problem, 
However, I certainly don’t think such legislation should unduly restrict the 
initiative of the CATV interests. 

I was encouraged last week when the FCC indicated they are studying a pro- 
posal to license new boosters. However, we must still find some way to license 
boosters already in operation and the problem of conflicting areas of interest. 

I look forward to seeing you at Casper December 15. 

Sincerely, 
(S) GALE W. McGez, 
U.S. Senator. 





WASHINGTON, D.C., December 10, 1959, 

Testimony which would serve as “guide lines” for Congress in enacting legis- 
lation to permit licensing of television boosters, but not impose unfair restrictions 
on community TV systems and still protect the market area of Iocal TV broad- 
casters will be sought at television hearings scheduled by Senator Gale McGee 
in Casper December 15 and 16. 

McGee, a member of the Senate Communications Subcommittee, outlined these 
areas in a letter to his Wyoming office at Casper. “These three areas are fur- 
ther complicated when the Federal Communications Commission enters the pic- 
ture,” McGee said, “because they have shown a definite reluctance to assume 
jurisdiction in this interlocking problem.” 

He said he had twice asked FCC Chairman John Doerfer to send a Commis- 
sioner to Casper, but that in a letter received this week Doerfer said this was 
impossible since two Commissioners were overseas and the rest “faced an 
extremely heavy schedule.’ Doerfer did say he would send Broadcast Bureau 
economist James B. Sheridan, as an FCC representative. 

In his letter, McGee said the hearings held in Washington last session needed 
to be amplified since many witnesses couldn’t afford to travel to the hearings. 
In those hearings, he said, the booster advocates asked that the FCC set up a 
system of standards for licensing boosters and, once met, license such boosters. 
The boosters, McGee pointed out, depend directly on local broadcasters who, at 
the hearings, maintained that unless community antenna systems were regulated, 
they competed unfairly wtih local stations. Witnesses for community antenna 
systems, McGee said, stated they were willing to comply with reasonable 
regulation as long as it was not punitive. 

“The problem of Congress, then,’’ McGee said, “is to seek the best possible 
way to reach the ultimate objective—bringing the most television to the most 
people—without unduly penalizing any of the three interests involved.” 

“By the hearings in Casper,” he said, ‘“‘we hope to compile testimony from 
all sides of the question which can be utilized to convince the FCC that they 
must exercise their regulatory powers as intended and which can serve as guide 
lines to Congress in giving the legislation to the FCC that they require to carry 
out this function.” 

During the last congressional session a bill which would enable the FCC to 
license TV boosters already constructed and in operation was passed by the 
Senate. A measure which would give the FCC jurisdiction and licensing power 
over CATV systems is still pending. 
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McGee said booster advocates and local broadcasters think both measures 
must be enacted to correct the problem. He emphasized, however, that such 
legislation should not unduly restrict the initiative of the CATV interests. 

McGee said he was encouraged last week when the FCC indicated they were 
studying a proposal which would license new VHF boosters, “However,” he 
said, “we must still find some way to license boosters already in operation and 
a solution to the problem of conflicting areas of interest.” 

The Casper hearings will begin at 10 a.m., December 15, at the district court- 
room of the Post Office Building. 


Boyes, Mont., December 12, 1959. 
U.S. SeNATE TV HEARINGS. 

Dear Str: I’m sorry that we cannot have a representative at the TV booster 
hearing, as this is a very important cause to people that live in isolated places 
as we do here, and there are sure plenty of us. We are 200 miles from Billings, 
160 from Rapid City and I don’t know how far from Dickinson, the only TV 
station near us. By looking at a map you can very well see how many people 
these boosters serve that otherwise could not get any TV at all and don’t have 
no other entertainment whatsoever in the wintertime. Especially it’s too bad 
that we can’t get some of our Congressmen to come out to these isolated places 
and see how the people have to live, with very few accommodations, and no 
other entertainment other than radio or TV. 

Our booster serves about 35 or 40 families and if we were to lose it it would 
mean the loss of quite an investment to these people, not counting other boosters 
now in operation serving the public, and so far there has never been known of 
a case where they interfere with any public or military service of any kind. 

As president of our club and writing this letter in behalf of all the people, 
not only those in our club, but all the people that are served by this booster, I 
feel, or I should say we all feel, that it is the duty of our Congressmen to see 
that such laws as are necessary are passed to protect us. Our worst enemies 
are the cable outfits that are fleecing the people out of from $7 to $10 per month 
and that couldn’t serve us out here anyway. I hope that our Senator and 
Congressmen will take steps to see that the public get a fair deal. 

Sincerely, 
JAMES TRUCONO, 
President of Boyes TV Club. 


CrrcLe, Mont., October 27, 1959. 
U.S. Senate TV HEARINGS, 
dare of Jim Fagen, Casper, Wyo.: 

The Circle TV Booster Club is a nonprofit corporation organized for the pur- 
pose of providing free TV signal to the residents of the towns of Circle and 
Brockway and outlying areas in McCone County, Mont. 

The area served embraces approximately 500 square miles, Circle having a 
population of about 900 and Brockway 100; the rural area averages about one 
family per square mile. Generally speaking the terrain is hilly and broken by 
badlands. 

We estimate the 400 TV sets receive the signal from our translator, one-half 
of which are located on farms and ranches. This, of course, is a relatively 
small number when compared to the size of the area, averaging less than one 
set per square mile. The signal received is that of KUMV-TYV broadcasting 
from Williston, N. Dak. 

No usable TV signals are available from any source directly, the translator 
signals being the only signals available in the area served. 

Television here, as anywhere, is very much desired, particularly by those 
living on isolated farms. The sparse population and long distances between 
cities add to the expense. To obtain a usable signal the viewers have: 

1, Contributed funds for construction of the parent transmission station, 
KUMV-TV. 

2. Purchased top-quality receiving sets. 

8. Invested in the best antenna, which in many instances requires construction 
of high towers. 

4, Constructed and maintained the translators. 

In 1956 there was no usable TV signal being received in the most of eastern 
Montana, and northwestern North Dakota. Construction of a high-power TV 
broadcasting station was considered by a group in Williston, N. Dak. Cable 
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TV was also considered, and believed feasible for some of the cities; howeyy 
such installation would preclude TV service to hundreds of scattered farms ayy 
small town families. Furthermore, in order to raise the necessary funds a» 
such undertaking would necessarily have to be supported by everyone in th 
proposed area to be served. 

The Missouri Valley TV Corp. was organized in 1956 and a fund drive eq 
ducted which realized $450,000 averaging about $100 per contributor. In sony 
rural localities 80 percent of the families contributed to this organization; th 
Circle area contributed $12,200 and was assured of usable TV signal from th 
proposed station. 

Station KUMV-TV was constructed from these donations and went on th 
air in May of 1957; good signal was received over most, but not all, of the eg. 
pected coverage area. Circle, and some other communities did not receive, 
usable signal because of terrain obstructions. 

Since there would apparently be no other TV signal receivable in foreseeah) 
future, it was deemed necessary to construct a translator station to pick y 
and rebroadcast the KUMV-TYV signal to Circle. This was accomplished 
January of 1958. The translator is of the VHF type, and is located on a high 
divide 17 miles southeast of Circle. This point is 97 miles from the KUMY-}y 
station, and a good signal is received here. 

KUMV-TYV is received on channel 8 and rebroadcast on channel 10: two 
thirds of a watt of power is beamed northwest and two-thirds of a watt is beame 
west. This serves the area for 25 miles from the translator station. The te 
rain is hilly and uneven, but adequate signal is received in most instances with. 
out the use of a high antenna tower. 

The total translator cost was about $2,300; operation and maintenance averag 
$40 per month. Each TV owner is asked to pay $20 membership fee, and $6 ap 
nual dues for membership in the TV booster club. As stated before, the cy) 
is nonprofit, and is not in competition with any other TV service. No electrical 
interference with another signal has been detected to date. We believe th 
translator can be made to conform with any reasonable FCC standards ani 
Conelrad requirements, and we have licensed radio-telephone operators available 

This VHF type translator is well suited to the needs of this and similar smal 
communities; the relatively low cost, simplicity and ease of maintenance plus it 
capabilities have contributed immensely toward bringing TV to our community, 

The FCC has instructed VHF translator operators to convert to UHF. How 
ever, the cost of conversion would be difficult to meet with our limited source 
of funds; the resulting line-of-sight transmission would not be as effective in 
our type of terrain and coverage would be materially reduced. Furthermore, 
each TV receiver would need a converter installed to receive the UHF signal 
and the antennas would have to be replaced in every instance. For these reason 
we feel that conversion to UHF is impractical, and would impose an unnecessary 
hardship. 

It is therefore requested that favorable considerations be given to this request 
for continued operation and for authorization of VHF translator operations 

CrrcLE TV Booster CLuB 
(Member, Tri-State TV Repeater Association), 

FRED BESHER, President. 

Rosert T. Hoover, Secretary. 





SARATOGA, Wyo., December 14, 1959. 
Senator GALE W. McGEkr, 
Casper, Wyo. 

Dear Senator McGee: I am the representative of the Elk Mountain TV Co, 
an organization of the residents of the Elk Mountain, Saratoga, and Encamp 
ment areas located in Carbon County, Wyo. We are operating VHF boosters 
in all three of these areas and wish to submit the following information t 
the Communications Subcommittee of the Interstate and Foreign Commer 
Committee. 

Reference is made to calendar No. 983, report No. 908, dated September 4 
1959, Communications Act Amendments—<Assisting Booster Operations. We 
concur with the findings and proposals in this report with the following 
exceptions. The FCC proposal that the maximum power output be limited 0 
no more than 1 watt should be stricken. Our original installations onl 
provided approximately 1 watt of power for each of the areas served and we 
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found this to be very inadequate. We have since modified our equipment and 
thereby increased the power output of each Station to approximately 5 watts. 
At one location we find this 5-watt output inadequate. Therefore we believe 
the maximum power output should not be limited to any set figure but should 
pe established for oe according to the needs of the area. 
‘tfully submitted. 
— /8/ JOHN GLODE, Saratoga, Wyo. 


SPEARFISH, S. Dax., December 11, 1959. 
U.S. SenaTE TV HEARINGS, 
Care of Jim Fagen, Casper, Wyo. 

Deak Sirs: In regard to TV boosters and what they mean to our com- 
munity. First, our booster is serving a farm community and the small town 
of Beulah, Wyo. It serves approximately 50 families. Without our booster 
they would have no TV at all. It’s unfortunate that we live in a rough, 
mountainous country, but we all cun’t live in the big cities and close to the 
regular TV stations, but we are like any other U.S. citizen, we enjoy enter- 
tainment. Some are getting older and cannot go to other means of enter- 
tainment, so the T'V booster we felt was the solution. So, speaking for myself 
and our TV club that is made up of these viewers, we hope that some solution 
can be made to legalize these translators or repeaters. It’s true no one would 
want them if they were a deterrent to the welfare of the Nation and com- 
munications, but as far as I know, there has been no serious interference to 
military and civilian aircraft, military and police communications, caused 
by the low-powered VHF boosters. It would be unpractical and too expensive 
for UHF in the mountainous area found here in the Western States. So if 
FCC requires these communities to go to UHF once again they would be with- 
out TV. 

We feel that Congress can and will come up with a ruling or law that FCC 
should accept, then we can license these illegal boosters and quit this so-called 
“hootlegging.” After all we out West here are taxpayers too. Our club is 
ready to go along with the proposed regulations that have been brought up: 
that we can keep UHF boosters, the remote and automatic shut-off device, 
periodic check and readjustments made, and permission from your local TV 
station, of which I’m sure they will go along with us, for the more people 
viewing their station, the more they make through advertising. Our club and 
most all of them here in the Western States are nonprofit organizations and 
just want TV reception and the UHF boosters are their only solution. 

Respectfully yours, 
Crow PEAK TV Crus, 
Basi W. MEINK, Chairman. 


Hor Spaines, 8. Dax., December 15, 1959. 
U.S. SENATE TV HEARINGS, 


Care of Jim Fagen, Casper, Wyo.: 


Hot Springs Television Club, Hot Springs, S. Dak., operates a repeater TV 
wit bringing inexpensive and highly satisfactory television to this otherwise 
“landlocked” community of 6,000 residents plus an additional 1,200 veterans in 
two veterans’ hospitals and home facilities. We are financed by donations from 
the residents themselves and the community would be totally removed from TV 
reception without a repeater unit. We strongly urge your committee to sup- 
port, legislation legalizing the continued operation of repeater and booster 
television units on the VHF bands. ‘The terrain of our area makes the operation 
of UHF translators impossible. 

Hot Sprines TELEVISION CLUB, 
WILbur Brownson, President, 

C. E. Roper, M.D., Secretary-Treasurer, 
CHARLES LEONARD, Director, 

J. C. Kocer, Director. 
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[Western Union Telegram] 


SpeakFIsH, S. Dax., December 14, 1959, 
U.S. Senate TV HEARINGS, 
Care of Jim Fagen, Casper, Wyo.: 

Our TV club, serving some 700 TV sets in Spearfish area, operating on nop. 
profit basis, receives our signals through VHF translators. Due to our moun. 
tainous terrain, it is impossible to receive direct signals. We are willing to 
comply if proposed rules on VHF translators become law. It is the sincere hope 
of this community of 4,500 people that your hearing will rule favorably for yg 
to operate. 

AvuGusT RACHETTO, president, TV Club. 


[Western Union Telegram] 


Yuma, Ariz., December 14, 1959, 
NIcHOLAS ZAPPLE, 
U.S. District Courtroom, P.O. Building, 
Casper, Wyo.: 

Re witness of note, Roger O. Van Duzer, December 15 hearing, Casper, Wyo, 
regret unforeseen near accident prevents appearance. Plane left Yuma as sched. 
uled. Developed landing gear difficulty and followed routine of 3 hours’ flying 
till fuel exhausted. Foam covered landing strip, and so forth. Happy to report 
successful landing. Delay prevented all possible connections to reach Casper, 
Appreciate your courtesy and again regret unavoidable nonappearance. 


Rocer O. Van Duzer, KIVA TV, Yuma. 


PEOPLE’S TELEVISION, INo. 
Bisbee, Ariz., December 11, 1959. 
U. S. Senate TV HEARING, 
Care of Jim Fagen, Casper, Wyo. 

GENTLEMEN: Reference is made to public hearing of December 15, in Casper, 
Wyo., regarding desirability and practicability of the UHF and VHF television 
translators or boosters. 

The city of Bisbee, an adjacent area of approximately 15,000 people, being 
shielded from television reception emanating from Tucson and Phoenix have 
been unable to receive television signals, and have thereby been deprived of this 
media of communication, excepting for the TV boosters or cable. To tie on to 
the cable has now been reduced from $150 to $50 with monthly charge of $4.90 
or monthly charge of approximately $8 if no initial $150 or $50 payment has 
been made. The VHF TV boosters have enabled many people in the district 
to receive a TV signal for a charge of approximately $4 for a conical antenna, 
in contrast to the cable charge or TV signal at all. A 1-kilowatt limitation would 
be a severe limitation due to the canyon and mountains where the signal must 
penetrate. Hundreds of people of limited means and shut-ins have been and 
will be enabled to receive a television signal under the booster or translator sys- 
tem, which otherwise they would not receive, not being able to pay the cable 
charge or being inaccessible to the cable. The VHF boosters, which have been 
in operation in this community on a nonprofit basis for something over a year, 
have rendered an invaluable service to the community. The discontinuance of 
this service would cause an injustice and a loss to the community. Conversely, 
the continuousness of the service harms no one and is an invaluable service to 
the community. 

Respectfully submitted. 

PEOPLE’S TELEVISION, INC. 
JOUN PINTEK. 
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Arton, Wryo., December 10, 1959. 


The Communications Subcommittee of the Interstate and Foreign Commerce 
Committee of the Senate: 


qesTIMONY FOR THE TV BOOSTER HEARINGS HELD IN CASPER, WYO., DECEMBER 15 
AND 16, 1959 


GENTLEMEN: We are located in Star Valley, a valley running north and 
south along the western edge of Wyoming, high in the Rocky Mountains. About 
1,100 families live in this valley, is 

"BY using high and powerful antennas and fringe area TV sets, some of the 
families can get a fair picture, some poor and some not at all, direct from KID, 
Idaho Falls. It is impossible to get any other channels. We have in operation 
east of Afton, in the upper part of Star \ alley, a booster. By booster, we mean 
the equipment that receives the TV signal direct from the broadcasting station, 
steps up the power of the signal, and then rebroadcasts it on another channel. 
At present, this booster is rebroadcasting KID, Idaho Falls, to all the upper 
Star Valley, except a small area in the southeast part, and giving all the sets 
an excellent picture. It is operating on 1-watt power. We have definite plans 
to rebroadcast at least one more channel and possibly a third channel from this 

r. 

Or the lower part of Star Valley we have the equipment for installing a 
two channel booster east of Freedom. Getting a lease permit from the Forest 
Service has held up the installation of this booster. This booster will give all 
the families in lower Star Valley excellent television reception. 

These two boosters will give 1,100 families in Star Valley excellent TV recep- 
tion at a moderate cost. We have thought of and considered the cable system 
where the signal is received at one point and then through wires taken direct 
to the house. Because of the scattered location of the homes over a wide area 
(the valley is about 50 miles long and 12 miles wide) it just isn’t feasible. 

We have noted the FCC has suggested the boosters use the UFH channels. 
Our booster is using the VHF channels. To go to UFH would necessitate our 
scrapping our present equipment and buying the expensive UFH equipment. 
Also, all the TV receivers would have to have an adapter installed to receive 
those higher channels, which would be quite an expense. 

Because of the high mountains surrounding us, we are sure the signals we 
rebroadcast on the VFH channels will not reach out and cause interference 
anywhere. 

Respectfully submitted. 

Stak VALLEY TV System, 
ELMO NEWSWANDER, President. 


DECEMBER 11, 1959. 
Mr. Henry T. JONES, 
Attorney at Law, Cody, Wyo. 


Deak Mr. Jones: Thank you for your letter informing us as to your plans 
concerning the TV hearings to be held in Casper. 
Very truly yours, 
JAMES W. Facan, Wyoming Assistant. 
SENATOR GALE McGEE. 


JONES & FILLERUP, 


Cody, Wyo., December 8, 1959. 
Mr. JAMES FAGAN, 


Casper, Wyo. 


Dear Mr. FaGaAN: Under date of December 4, 1959, I have received from Sena- 
tor McGee an invitation to attend and testify at the hearing of the Communica- 
tions Subcommittee of the Interstate and Foreign Commerce Committee of the 
Senate to be held in Casper, December 15 and 16, or to submit a statement for 
the committee record. 

This is to advise that I do not plan to appear and testify or to submit a state- 
ment to this hearing inasmuch as I anticipate that the interest which I represent 
will be otherwise represented at the hearing. I wish to thank Senator McGee 
for his thoughtfulness in extending me this opportunity. 

Very truly yours, 


HENRY T. JONEs. 
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BRYCE CANYON, UTAH, December 12, 1959. 
COMMITTEE ON TV BoostTER STATIONS, 
Casper, Wyo. 

GENTLEMEN: During your conference I wish that you would at least tak 
into consideration the following suggested ideas for licensing and control of thy | 
TV booster stations. 

1. The right and privilege of all Americans to have the availability of tel 
vision reception in their homes is at stake. Since it is necessary for many Ame. 
icans to live outside the local area of a television station, means should certainly 
be provided (if it is in the realm of possibility) to make television availabj 
to them. 

2. Since each State is fully aware of local problems, terrain, and population 
the State should be the planning and control agency of the TV booster stations 

3. Complete statewide coverage of TV should be the overall plan. If this jy 
left to a State agency the planning on local levels could be coordinated to accom. 
plish this end. Standards could be maintained, regulations could be carefully 
enforced. 

4. Through this suggested plan, thousands of Americans would at last 
offered the privilege of viewing TV. An item that may be small, but it must | 
be remembered that the more remote areas of the Western States that it i | 
necessary to drive 20, 40, 60 miles just to be able to see a movie. Therefore jt 
is much more essential that these remote areas have the availability of Ty | 
— our larger cities where nearly all forms of entertainment is within a stone's 
throw. 

Thank you gentlemen for considering these facts and I know that whatever 
solution that you do arrive at will be to the benefit of all. 

Sincerely, 


(s) R. W. Davis. 
Bryce Canyon Airport, Panguitch, Utah, 


As an added note.—In running checks on the possibility of TV for this area 
it has been found that three channels from Salt Lake City, Utah, come in strong 
on a mountain about 4 miles from this location. Since there is no legal means 
of forwarding this signal to us we are forced to be without TV. This appears 
to be a shame and pity and many of us are of the opinion that this is a needless 
situation. 


BOwDLE TV ASSOCIATION, 
Bowdle, 8. Dak., December 10, 1959. 
U.S. SENATE TV HEARINGS, 
Care of Jim Fagen, Casper, Wyo. 

GENTLEMEN: I am writing in behalf of the people of Bowdle, for the continv- 
ance of TV boosters. We are in hopes that you will recommend to the Congress 
of the United States a law permitting the use of TV boosters. 

We are not fortunate enough to be located near TV stations, so that we can 
get dependable telecasts. We have one booster for Garden City, S. Dak., station 
and this comes in good about 50 percent of the time with the booster. However 
without the booster our reception drops to about 10 percent or less. 

The Aberdeen, S. Dak., station TV we get direct without any booster, however, 
good telecast reception is very rare. We get good voice, but poor picture 
reception. 

So in order to get TV reception we are almost completely dependent upon our 
booster. Our business, advertising, and entertainment is dependent on the 
booster. 

We therefore plead with you that you will see fit to recommend the boosters, 
with a license if necessary, so that we may continue to have the benefits of TY 
programs and TY business, 

Sincerely, 
Bru Miner, Secretary and Treasurer. 


Sprortep Horse, Wyo., December 12, 1959. 


U.S. SENATE TV HEARINGS, 
Care of Jim Fagen, Casper, Wyo. 

Dear Sirs: In reference to the booster in this community. It is giving TV 
viewing to about 35 families which otherwise would not be able to have. We 
are about 38 miles northwest of Gillette and in a very hilly country, and what 
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ever the regulations are that we will have to comply with what is reasonable we 
will be willing to go along with as we really want to have TV. 
Sincerely, 
SPoTTeED HorsE COMMUNITY, 
PAUL C. SMITH. 


EKALAKA, Mont., December 11, 1959. 
U.S. SENATE TV HEARINGS, 
care of Jim Fagen, Casper, Wyo. 

GENTLEMEN : In your TV hearings please consider the need and necessity of 
TV service for Ekalaka, Mont. If you look at a map, you will notice that Ekalaka 
js 120 miles from a branch airline, 270 miles from a main airline, 40 miles from 

a railroad, 120 miles from a busline. Ekalaka has a population of almost 1,000 
a is the county seat of Carter County, which has a county population of ap- 
proximtely 2,500. We have some areas of Carter County where neighbors are 
20 miles apart. 

Ekalaka now has TV service which is provided by a transmitter that receives 
KDIX of Dickinson, N. Dak., on channel 2 and rebroadcasts it on channel 7. 
Qur tower has been paid for by voluntary memberships of $15 apiece. Approxi- 
mately 100 sets are served by our organization, the Russell Creek TV Club. 
There being no compulsion, retired people and other people of low income, do 
not contribute to our organization, thus the expenses are carried by three- 
fourths of the TV owners. Officers, such as myself, serve without any salary or 
fees. The club has no income other than membership fees or donations. For 
practical reasons, the limit that this type of organization can raise is between 
$1,500 and $2,000. The early FCC recommendations, which would require an 
expenditure of $8,000 to $10,000 are, therefore, impossible. Neither can we 
afford to pay an operator or permanent engineer. We can have one man in charge 
who will check the equipment and be ready to turn it off, if required. It is im- 
possible for us to have an operator and personal attendants at the tower at all 
times. 

Look at the map again and notice the location of Ekalaka. We are so far 
away from everything that the question of interference is only a mere vague 
possibility. The sheriff's office of Carter County has a radio service and so does 
the REA cooperative, we have not interfered with either of these two radio 
organizations. Other persons south of Ekalaka have formed other clubs and 
have constructed towers for the purpose of receiving Rapid City, S. Dak. The 
range of our tower and all other towers that I have knowledge of, is extremely 
limited, 7 miles being the limit in most cases. 

Please bear in mind that we will have to have some system of picking up TV 
schedules from the open air. Any system of piped in or cabled TV is not prac- 
tical and is an economical impossibility in a county that has 2,500 people scat- 
tered over an area 50 miles by SO miles. 

Thanking you for your consideration. 

Bruce M. SHELDEN, 
President, Russell Creek T.V. Club. 


Senator McGee. The first brief bit of testimony this morning will 
come in the form of a statement from my distinguished Senate col- 
league, Senator Joseph C, O’Mahoney. Senator 0’ Mahoney has rep- 
rsenting him here this morning his administrative assistant, Mr. 
Mike Manatos. Mike, will you proceed, please? 


STATEMENT OF HON. JOSEPH C. 0’MAHONEY, U.S. SENATOR FROM 
THE STATE OF WYOMING, PRESENTED BY MIKE MANATOS 


Mr. Manaros. Thank you. That was such a fast run from the air- 
port Tam a little out of breath. I hope I can make myself heard. 

Senator McGrr. There was a lot of breath being expelled out there, 
may I say, . 
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Mr. Manaros. Much too much. Casper is a very important locality 
in the Nation with respect to communication by television. Casper 
has had, since 1954, a unique community TV system provided by q 
microwave relay along the entire axis of the Laramie mountains from 
Sherman hill to Casper. The achievement of flashing these signals 
along the crest of the mountain range has given Casper a place of 
distinction in the world of communication. 

It has also made Casper one of the illustrations of a knotty problem 
with respect to the regulation of competitive forms of communication, 
As Senate Report No. 923, filed by Senator John Pastore (Democrat, 
Rhode Island), chairman of the Senate Subcommittee on Communica- 


tions, on September 5 of this year, clearly reveals, Casper is an | 


example of the reluctance of the Federal Communications Commission 
to exert its jurisdiction over community antenna TV systems or to 
ask Congress for the necessary legislation to remove any ambiguity 
in the law that became apparent when the community antenna systems 
developed while the FEC held the licensing of local TV service ip 
abeyance. 

The Congress and the Federal Communications Commission have 
made the establishment of local service TV second only to providing 
a TV signal for every part of the Nation. Community antenna TV 
systems began between 1949 and 1952 to bring television service to 
smaller towns and cities pending the Federal Communications Com- 
mission’s lifting of a freeze upon the issuance of local service TY 
broadcast licenses. No provision was made for the regulation of 
such community systems. Such a situation would inevitably be worse 
than that which now exists for it would subject the entire Nation toa 
high degree of concentration of original broadcasting in interstate 
commerce which the Constitution clearly provides that Congress shall 
regulate. So it is incumbent upon Congress to devise adequate, 
effective, and equitable regulation for this service which is so im- 
portant in the Mountain and Plain States of the West. 

The need for some form of regulation is cited by the Communica- 
tions Subcommittee in its report No. 923. Unregulated community 
TV systems have the power to set aside the policy of the Congress 
and the Federal Communications Commission of encouraging local 
TV service in all communities where it is feasible. The committee in 
its report cites the situation in Casper where one local TV station 
has had to relinquish its license. Fortunately, there is another local 
TV station in Casper. In cities where there 1s only one local station, 
however, the prospect is that community antenna systems will, unless 
carefully regulated, seriously affect local service. In such cities local 
service residents will not suffer materially. For a fee, they can pur- 
chase community TV service and have signals from distant metro- 
politan centers brought into their homes. By this concentration, cable 
systems are feasible only in urban areas. In suburban or rural areas, 
they are not feasible. When a local service TV station is driven from 
the field, the chief sufferers are residents of rural areas too far distant 
from metropolitan centers to catch signals by their own devices but 
offering too small a return to the cable systems to attract their service. 

This is precisely the situation in Wyoming. A large expanse of 
Wyoming is far removed from metropolitan centers and the people are 
too scattered over the mountains and plains to attract cable TV. If 
local service TV is killed off or not permitted to expand, thousands of 
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citizens of Wyoming will be penalized solely by the fact that their 
livelihood calls for them to live in remote areas. 

The growth of Wyoming depends largely upon the continued de- 
velopment of these local areas. be 

The basic thought of the Communications Act of 1934 is that the 
miracles of radio and now T'V signals should serve the public con- 
yenience and necessity. If thousands who could otherwise be served 
by local TV stations are denied TV by lack of regulation, to overcome 
the local TV stations, it can hardly be said that the public convenience 
or necessity has been served. 

I know from long experience, however, that careful attention to 
facts will bring forth a solution that will permit both local TV 
and community antenna TV to serve the public convenience and 
necessity by performing those functions which each performs best. 
The Communications Subcommittee, of which I am glad to say 
Senator Gale McGee is a member, is in Casper today to collect facts 
from you who are most affected. If you will furnish the facts, I 
know that Senator McGee, Senator Pastore, and other interested 
Senators, including myself, will be able to write a carefully drafted 
law to insure that the public convenience and necessity will be served 
in Wyoming while preserving equity between local service TV stations 
and community antenna TV systems. 

Thanks very much, Senator. 

Senator McGer. Thank you very much, Mike. 

I think you will agree with me that this statement from Senator 
O’Mahoney reflects his traditional perceptive qualities in trying to 
look ahead instead of looking backward, anticipating possible diffi- 
culties in order to arrive at an intelligent position. His interest in 
rotecting the public interest, which is an interest that has won 
National. as well as State, acclaim, again is exposed in his statement 
here. He knows that we all appreciate his keen interest in this 
special question. 

Mr. Manatos. Thank you very much, Gale. I know the Senator 
will appreciate those generous remarks. He has always been con- 
cerned with writing the right kind of law that will give everybody a 
chance to earn an honest living, and I think it can be done in this 
instance. 

Senator McGee. Thank you very much. 

Mr. Don Hathaway ? 


STATEMENT OF DONALD HATHAWAY, KSPR AND KSPR-TV, 
CASPER, WYO. 


Mr. Haruaway. Senator McGee and gentlemen, this statement I 
have I will more or less read and talk extemporaneously. I will try 
not to take too much time. I appreciate the opportunity of being 
heard here. I believe I may be able to give some light on the Casper 
situation here that has not previously come forward. 

My name is Donald Hathaway, owner and manager and engineer, 
KSPR radio and KSPR-TV. I started the first commercial broad- 
casting station in Wyoming 30 years ago and have been actively in 
charge of running the radio station since that time. 
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We went into television, actual operation of the station, in 1957. 
T believe it was August 12th or 13th. We ran the TV station—— 

Senator McGer. May I say I walked into your studio the day al] 
those flowers were on display in the reception room, your launching 
day. 

Mr. Harnaway. Thank you. We stayed in TV about 2 years, 

Seconding the various remarks you made in your opening speech, 
Senator, I feel that the FCC let the viewers in our area dow n, and j in 
fact they put their head in the sand up until at least last summer 
when they sent two good representatives out to try to find some of the 
facts on TV operation in the smaller towns in the West. In say ing 
this I realize that some Commissioners had given excellent considera. 
tion to the problem, and wanted to help, but the m: jority liked the 
sand approach and they are still using apparently the sand approach 
as much as possible. 

When we needed and wanted help we just plain didn’t get it. I 
appreciate the attempt of the committee to kind of get the thing roll- 
ing in a proper manner. 

Today I am sort of carrying water on two shoulders. The com- 
munity television system here owes me well over a hundred thousand 
dollars. Station KTWO-TV owes me another rather large sum of 
money. 

Senator McGrr. They owe you that, or you feel they are indebted 
to you for that? 

Mr. Hatnaway. They owe me that. 

Senator McGee. This is an actual—— 

Mr. Hatruaway. They owe me that. 

Senator McGer. This is a business debt ? 

Mr. Harnaway. I sold my television equipment to Community 
Television Systems of Wyoming. Community Television was one 
of those that bought me out. And KTWO bought the building and 
radio station. It was a concurrent deal all the way through, more or 
less. In other words, they both owe me money. From a financial 
standpoint naturally I want to see them both continue in business. I 
say that very frankly, that I am carrying water on both shoulders 
on the thing. 

Senator McGrr. Do you imply that if they didn’t owe you this 
money you wouldn’t want to see them in business? 

Mr. Harnaway. Well, I might be accused in that case of some bias 
in some of the things that I am going to say. But as I get along in 
some of these recommendations and so forth, what we come to, I 
make this statement first so that it is clear where at least my financial 
sympathies have to lie, so that nobody can say that I am trying to put 
anvthing over. 

There is one other thing that I would like to mention here. One 
of your first speakers, the m: vyor of Casper, made some very nice 
remarks yesterday welcoming you here to your meeting. I appre 
ciated them and I know you “did. When it comes to his remarks as 
far as community TV, I think that you should make, on the record, 
go back and put in the record that he is the chief accountant for 
the Community Television Systems of Wyoming, and as such his 
statement might be slightly biased. He also may be a stockholder 
in that company; I do not have specific information on that. But 
that is the fact. 
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Senator McGer. What you are asking the committee to keep in 
mind then is that Mayor Johnson’s statement in welcoming the hear- 
ing was in his capacity as mayor; that his statement supporting the 
activities of Community Television may have reflected more than 
his role as mayor ¢ 

Mr. Hatuaway. Absolutely. 

Senator McGeer. I think the record will show that in your state- 

t. 
"tr, Haruaway. That is an actual situation. I think that you 
ntlemen should have the information. 

Senator McGee. Heis the accountant, you say ? 

Mr. Haruaway. He is the chief accountant for Community Tele- 
vision Systems. ; 

Senator McGer. He is the chief accountant for the Community 
Television Systems. He has no other interest in it except as an 
accountant ? 

Mr. Haruaway. He may be a large stockholder. I wouldn’t know 
about that. I couldn’t say, because I don’t know. I have heard he 
is, but I don’t know. 

Senator McGer. In order to keep—you have kept your record open 
by mentioning the fact that you do have these financial arrange- 
ments pending. I should think the record ought to show, and there 
must be some place where we can get the information that would 
suggest how much more of an interest there was in Mr. Johnson’s 
relationship there. I think, in the interests of straightforwardness 
of the record that we should add that to the record at that point. 

Mr. Harnaway. The folks talking for community television ad- 
vocate free competition, but if the words “free, fair” competition were 
added they might get a little balky, I would guess. But that would 
be a fairer way of looking at the thing, I feel. In other words, if 
we could put in there “free, fair competition”, I think nobody would, 
at least as far as broadcasters are concerned, quarrel with such a 
definition. It isn’t competition that we are afraid of, if it is fair. 

The parallel situation is that if there is a college track man on one 
side of the road, all ready for a city block race, and on the other 
side of the road there is a 10-year-old boy ready to race, too; but 
in addition to putting the man against the boy the man has erected 
a number of hurdles along the boy’s way, plus the fact that on the 
boy’s side of the street they have put tock Aeon mud. That is about 
the sort of competition that the free broadcaster is forced to face 
when distant TV stations are brought into a community by CATV. 

Senator McGrr. Would you say there, Don, that the referee in the 
race could keep it a fair race, in this case meaning the FCC? 

Mr. Harnaway. Absolutely. Something should have been done 
about it a long time ago. 

Senator McGer. In your judgment the same kind of regulation of 
the community antenna systems should exist as prevails in regard to 
live broadcasters ? 

Mr. Haraway. The same kind of regulation. 

Senator McGer. The same principle of regulation. 

Mr. Harnaway. Let’s put it that there should be some fair regula- 
tion. I wouldn’t say quite the same because it might be a little 
different. 
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Senator McGes. It probably would be, because of different circum. 


stances. I think that is a wise qualification to inject. At least tha ) 


they keep in focus the public interest, convenience, and necessity, 


Mr. Haruaway. That is correct. From an economic standpoint | 


it is murder. While those subscribing to CATV are not hurt, all the 
other population definitely is hurt. 

KSPR-TV had a fine clear picture, at least as good on the average 
as any CATV programs from Denver, plus many fine local produe. 
tions. But anyone not having a switch on the back of their set and 
being connected to CATV could not see our picture. If a switch 
was installed, they had to use it, plus the channel selector, which, singg 
folks are always just a bit lazy, meant that the two Denver channels 
were viewed most due to this double switching necessary. 

Further, in some cases there was bleeding of the CTV signals into 
the switch, causing further difficulty in some cases. This was not 
very often, but it did happen in some cases. 

CTV did not carry us on their cable system. Now, I am going to 
get into some of these various blocks which we had imposed in our 
way. CTV did not carry us on their cable system. This was a def- 
inite drawback from a competitive standpoint, even if they had de. 
teriorated our picture the way they have done and are doing to 
KTWO-TV up to this day. 

Senator McGer. For the record, from what you say, do they carry 
KTWO-TV? 

Mr. Hatrwaway. Yes, sir. 

Senator McGer. They did not carry your picture? 

Mr. Haruaway. That is right. 

The second point that I am making here is that they have always, 
at least as far back as I know, deteriorated KTWO-TYV on their 
picture. 

Senator McGrr. How do they deteriorate it ? 

Mr. Harnaway. I don’t know how they do it, but I know what the 
results are. In other words, you look at a picture coming direct off 
the air from KTWO-TY, and then you take and check the same 
picture on the channel which they place KTWO-TY on in the com- 
munity system, and it is definitely inferior. 

Senator McGee. For the record, the cable system does not neces 
sarily carry another picture on the same channel on which it is broad- 
cast ; they transfer it to another channel ? 

Mr. Harwaway. They are putting KTWO-TV on channel 3. 

Senator McGer. This would be K3 instead of K2? 

Mr. Harnaway. That is right. 

Senator McGer. Your suggestion to the committee is that in your 
judgment this deterioration is deliberately introduced by the—— 

Mr. Harnaway. I wouldn’t say deliberately, because I don’t know 
that it is deliberate. But it is a fact that their picture on the cable 
system is definitely poorer than it is on the air. 

Senator McGee. Are you familiar enough with the engineering in 
this process to suggest why the KTWO-T'V picture would be less 
satisfactory than one that they brought in from Denver? 

Mr. Hatnaway. That is a case of their technical equipment. I can’t 
say whether it is out of adjustment or whether the equipment is wrong 
to start with, or various other things. If I went through it and went 
into it, I could maybe come up with an answer to that. 
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Senator McGer. Is it, in your judgment, something that the com- 
munity antenna system could remedy ¢ 

Mr. Hatruaway. Right. 

Senator McGer. You do believe it could be corrected ? 

Mr. Harnaway. Yes. That is one of the blocks that has happened, 
not only here in Casper, as I understand, but it has happened at other 

laces, various places in the country, where they have had this deterior- 
ating proposition. 

Senator McGer. When you referred a moment ago to the fact that 
the local antenna system did not carry your station, had you made a 
request to be carried ? 

Mr. HatrnHaway. When we first went on the air, I asked them, “Are 
you going to carry us or not? I would like to know.” 

They eventually said, “No, we don’t think we will for the present.” 

A year, possibly a year later, I came in and said, “It might be a good 
idea for you to be carrying us. I would kind of like to see it carried.” 

They at that time said, “Well, we thought some about it, but we are 
in trouble in some sections of town due to high signal strength. We 
don’t know just exactly how to go about it.” 

Senator McGer. The suggestion was that there would be some tech- 
nical difficulty in carrying you? 

Mr. Haruaway. If they wanted to take care of it, they could have. 
Let’s put it that way. Anybody can do that. How far you would have 
to go on something like that, what the cost might be, it might be some- 
what costly. On the other hand, it might have cost very little. I 
imagine it would have to be tried a little bit and so forth before you 
could say definitely. 

Senator McGrr. Was KTWO already being carried before you 
made this original request ¢ 

Mr. Haruaway. Yes. 

I didn’t say, on my initial request—I believe I did suggest more in 
my second contact that we would kind of like to see it carried—but on 
my original one I didn’t say we want you to carry this. In the first 
place, I don’t know whether a station has the authority ; in fact I doubt 
that they have, from the networks, to permit such a statement. In 
other words, I don’t think the networks will let us make such a state- 
ment, and if we do make it then we are in jeopardy from the networks, 
because the community systems just carry whether you say you can 
or can’t. 

Senator McGee. In other words, you are suggesting that your 
association with the networks 

Mr. Harnaway. Precludes our going in and saying—— 

Senator McGrr. Precluded your fighting for a place on the cable 
system ? 

Mr. Haruaway. That is right. 

Senator McGrr. This seems, if I understand you, from the fact that 
the networks, the live broadcast networks, do not approve of the 
CATV systems because they take the signal 

Mr. Haruaway. They have sort of, kind of taken a middle course. 
They haven’t said whether they approve or don’t approve. They 
have specifically said, at least to the network we have to deal with, 
that we shouldn’t give any authorizations to any community television 
system, to use—— 
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Senator McGee. To carry your program? 
Mr. Harnaway. To use our program which in turn was thei | let 
program. 
Senator McGee. I should think from the network’s point of view, | be 
to get anybody to carry your signal would spread your coverage, 


Mr. Hiarnaway. They run into problems of their own. I can’t get | We 


into their problems because I don’t know what they are. But I know | be 
that they were against giving any written permission or things like 
that. 

Senator McGee. Off the record. po 

( Discussion off the record. ) 

Senator McGee. On the record. 

We had testimony last July in Washington where this was one of : 
the complaints registered in Tyler, Tex. That is the reason I was | I 
quizzing you on it, because that is the first suggestion of it that we | reg 
had received. The committee is interested to what extent it may \ 
exist across the country. 

10) 


Mr. Haruaway. I can’t say what causes it here, but it is a faet 
that it is here, as far as I am concerned. When a local advertiser | yer 
could not. see us, well, naturally it was next to impossible to sell him tior 
advertising. } me 

Further, at the present time the deterioration of the KTWO-Ty | *{ 
picture is certainly not helpful to KTWO-TV in selling advertising, | tne 
In other words, the KTWO-TYV picture up to this day is definitely | in: 
better directly off the air than if seen on the cable system. Thisis | 


detrimental to a local system since it makes the cable subscriber criti- a 
cal of the quality of the local station and the cable subscribers are ant 
largely the more prosperous folks who have plenty of money and |_| 


also direct: how local advertising is to be spent. ma 

In previous testimony Mr. Walter, of KSTF in Scottsbluff, told | ®' 
how he felt advertisers would act if confronted with free coverage 
of a particular city by CTV at no cost. I don’t need to wonder about 
what the effect is. They just don’t buy the station. 

Several years ago, in a pleading to the FCC, I sent copies of a let- 
ter from the Campbell Soup Co., telling just exactly what the free | 
TV coverage by CTV out of Denver was going to have as an effect on | yo 
us. They simply said, as long as we are getting coverage free out of 
Denver, we see no reason to buy your station, and we will not buy your | in 
station until the situation changes. het 

Senator McGer. You are telling us now that from the standpoint of 
the advertisers the fact that a program of foreign origin is brought 
in to Casper 

Mr. Harnaway. Without charge. 

Senator McGee. Without charge, induces him to lay off of buying 
advertising time on the local TV station ? 

Mr. Hatnaway. That is correct. And we can prove the fact. 

Senatorb McGrr. You say you can prove the fact ? 

Mr. Harnaway. Yes. We have this letter from the Campbell th 
Soup Co. The average advertiser is a little bit leery of giving you | | 
that information. 
oy Senator McGer. But you do have a letter from the Campbell Soup | ~ 

0. 








Mr. Harnaway. That is right. 
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| Senator McGrr. That makes this statement. Can you submit the 
ter for the record? _ vite ACY: 
7 | "= Haruaway. I did submit it to the FCC in the past. It should 
a n record somewhere. ANT. 4 
ew, | we eanel McGee. It will probably be buried in the record somewhere, 
cet | We would like it in the live record of this committee. Would you 
a be willing to supply it to us? 


row | 

like | Mr. Haruaway. I will. by 
Senator McGrr. We would like to have it in the record at this 
| int. 
pon CAMPBELL Soup Co., 
Camden, N.J., August 27, 1957. 
| Mr. Jomn McF'appen, 

e of | Walter Schultz Co., Bow 1871, Casper, Wyo. 

Was | Dear Mr. McFappen: Bill Barnard has forwarded us your informative letter 

we | regarding Casper’s new television station KSPR-TV. 

nay We would be more than pleased to have our programs carried by nearly every 

— available television station, but we know you realize there are certain limita- 
| tions to accomplishing this end. 

Fret First of all, there are the basic network affiliated stations which every ad- 

‘iser | yertiser is required to accept without choice. This means that a sizable por- 


him | tion of budget expenditures is predetermined. Of course, under these arrange- 
» ments an advertiser must necessarily distribute the remaining portion in such 
' manner as to obtain the largest possible unduplicated audience. 

TY Secondly, there is the limitation of available advertising moneys. Because of 


ing. the high cost of television programing, there is a built-in economy factor present 
tel in each allocation. 

The “Lassie” program and the Joseph Cotton Show— “On Trial” presently 
ne are reaching inte the Casper area from Denver. Should this coverage cease at 
riti- 


some future time, we shall then be able to sit down with our advertising agency 
are and recommend new station lineups. 

and We appreciate your interest and sincere efforts in the sale of all Campbell- 
made products, Mr. McFadden, and want to thank you again for taking the time 
to tell us about station KSPR-TV. 


told Very truly yours, 

rage CAMPBELL Soup Co. 

rout (S) LuorHer B. Hornine. 
Advertising Department. 

-let- Nore.—The above letter as copied herein was received by the wholesale dis- 


free tributor here in Casper. Original of the letter I believe was filed with my ap- 
plication dated June 10, 1958, in protest to granting of microwave facilities to 

t on Mountain States Telephone Co., to bring additional facilities into use for the 

t of Casper CTV. Their reference in the letter about Denver signals being available 

your in Casper refers to the CTV here since no other Denver signals were available 
here off the air for CBS-TYV. 


Very truly, 
it of Donatp HaTHAway. 
Senator McGrr. Do you have any instances that you could add to 
that of an oral type? 
ying Mr. Harnaway. I think there were dozens of instances, but in the 
average agency, if you go back and try to make a pitch for some 
business in New York, they are not going to tell you all the details of 
why they did this or did that. It did pop up every now and then. 
Iam sure it did. I can’t say specific instances. But I can go from 
bell as He 
you there into Denver and make a very specific statement there on Denver. 
One large chain advertiser had used our radio station for a good 
many years. 


Senator McGrr. Are you at liberty to identify the advertiser ? 


ight 


soup | 
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Mr. Haruaway. It is a large chain advertiser. Let me put it that 
way. Some people can probably guess between the lines, anyway 
as far as who it was. If necessary, I could give the name. 

Every time I would go in there to try to sell them TV advertisin 
he would say, “Well now, let’s see, the cable system up there has 
4,500, or is it 5,000 subscribers?” And he would dig something out 
of his desk and say, “Yes, they have that many subscribers. Now 
we are on the other station there for a reasonable schedule. You 
know, we are getting this coverage free out of Denver. I don’t think 
we want to goon your T'V station. We are getting this free. I think 
we have enough coverage. No, we will pass it up.” 

I was after them for a year and a half on that basis, trying to 
break that down, and I will tell you that is tough. In the end I was 
starting to get it broken down. 





Senator McGrr. The reason I am pressing you for these details, Mr, | 


Hathaway, is that here is one of the great blind areas of the problem, 
We have had people talking very often, I think without evidence 
only from impulse or impressions that they have, that CATV threat: 
ens to put live broadcasters out of business. We have been after the 
FCC to hold evidentiary hearings in order to try to establish the 
truth or the falsity of this. 

What you are submitting to us is something specific from a man 
who has been in the business and it will contribute in its fragmentary 
way to filling in some of this mysterious void that has been permitted 
to arise, and yet from which so many people are drawing conclusions 
without the whole picture having been filled in. 

So I hope you will forgive my pressing for some of these details. 

Mr. Harnaway. I am happy to give them. I don’t want to em- 
barrass this particular large advertiser in Denver if not necessary, 
But if the committee wants it later on, I will give them specihedie 
the name. 

Senator McGee. I think your statement that you are willing to do 
that will be on the record. If, as we pursue this further-—— 

Mr. Haruaway. The man whom I contacted at the advertisin 
agency who has charge of all advertising of this company in this 
whole region, I would be happy to give specific information, if 
necessary. 

Going on a little bit further about the effect of the community tele- 
vision entry into this town as far as free television is concerned, on 
CBS, when we couldn’t get an advertiser to buy our station, we could 
not carry the program. For instance, on a football game, if we are 
not ordered for the football game we can’t carry the football game. 
That has not always been true possibly on the other networks 100 per- 
cent, but in our case to carry the program we had to be sold on the 
program. If we can’t get somebody to buy it, then we are knocked 
out from running the program. 

On the local level, at best, a four-way split on audience between 
KSPR-TV, KTWO-TYV, and the choice of three Denver stations fed 
on the two community channels was in effect during the time we were 
on the air with TV. This meant at best on community subscribers 
the best that we could hope for would be a split in the audience four 
ways, and in practice the split was worse than that due to the switch- 
ing difficulty. With only one person viewing out of four or five who 
subscribe to CTV looking at us, the advertising cost, in spite of very 
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Jow rates, top pictures and production, was not able to get enough 
results for the advertiser to satisfy him. 

Over many years here at KSPR radio we have been able to do a 

ood job for an advertiser to try to get him his money’s worth. We 

tried to run a good station. We believe that even our competitors 
will admit that we probably had the most outstanding radio station 
inthe State of ae for a very considerable period of time. We 
had power, we had quality of equipment, we had programing. The 
only CBS outlet in the State. And from just about every standpoint, 
we had the top station. 

Our personnel, in trying to satisfy the advertisers, we just stepped 
over backward. We did everything. If we had one little tiny small 
flaw in the TV ad, sure, run it over—glad to. We just broke our back 
to get them results. 

As far as our art work was concerned, I think that the Denver sta- 
tions would be very happy to have who was doing our art work, be- 
cause it was really tops. And our production and our pictures and all 
were excellent. 

The only problem that we ran into was the number of viewers that 
we could get a hold of here in town, and the problem of what the local 
advertisers felt those viewers were looking at. If he felt we didn’t 
have enough viewers, and in fact he bought some advertising from us 
and couldn’t get enough results, we were just up the tree. We did our 
best. 
Senator McGer. In a statement made here yesterday by another 
witness he referred to your case at some length on his own initiative. 
The reference was made to some figures on CATV subscribers here in 
Casper. 

r. Harnaway. I don’t believe his figures were quite right. 
Senator McGrr. That is what I want to check with you. When 
ou were in business, the figures I recall is that CATV might have 
2,700 or 3,000, and when you went out of business it jumped to 
maybe 3,900 or 4,000. ‘That is an approximation. 

Mr. Hatuaway. I think all of his figures are somewhat off. 

Senator McGrr. Would you correct those figures ? 

Mr. Harnaway. The CT'V boys are here and could give you exact 
figures, if they wanted to. I can make some guesses. 

Senator McGrr. How would you take exception to his figures? 

Mr. Hatuaway. Before KTWO came on the air they were run- 
ning pretty close to 6,000 subscribers. I think the number went down 
alittle bit for a while. However, they were probably hitting 5,500— 
5,000 to 5,500 for a very considerable period of time. 

Senator McGrr. With KTWO as their competitor ? 

Mr. Haraway. Yes. 

Senator McGrr. What happened when you went on the air? 

Mr. Harnaway. They started dropping somewhat for a while and 
then they didn’t drop very much. As we got this microwave going 
last year, I believe that last summer they were getting down in the 
neighborhood of 2,000 to 2,500. With us off the air, I think that their 
subscribers have gone up like grass growing in the spring. Just 
exactly where they are, I haven’t gone back to actually check. Of 
_ you can check quite a bit on this set figure by just riding the 

eys. 
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Senator McGer. It would seem to me, off the cuff, if while yoy 
were in business they dropped so appreciably and the moment you 
went out of business this shot up so fast, that you were apparently 
capturing a rather substantial portion of the market. ; 

Mr. Harnaway. We were, as I will go along here and say, we 
think we were gradually taking care of our losses and we were doin 
better from a financial standpoint—we were doing better, but we 
weren’t breaking even yet, but we began to think we saw some light. 
At that point the community boys began to see some light, too. The 
thing didn’t look so good to them, too, and they came along with an 
offer which we thought was very liberal. 

KTWO came along with an offer which was also very liberal for 
our entire radio and building proposition. Putting the two things 
together, we came up with a figure of around $450,000 for the entire 
layout. 

Our problem was this: It looks like the thing is getting on top. We 
think maybe we can do it. But we had lost $103,000 on this opera- 
tion. My finances were getting darned low. I was getting in trouble. 
I could have gone out and seen a bunch of friends or refinanced, or 
gone to the public and got some money. 

But I didn’t feel that I was in a position to say, “Look, folks, this 
thing looks like it is getting ready to get over the table. We think it 
is going to really roll here one of these days.” I couldn’t say that hon- 
estly. If I couldn’t say that honestly, I wouldn’t take anybody’s 
money. I would rather lose my own. 

If I was wrong in my estimate of this thing getting up over the 
table, and something came along—and one of the things I was worry- 
ing about was the steel strike and various other things like that— 
I was riding so close to the line on my own finances—these boys when 
they bought me didn’t know that—that I was scared. I had no assur- 
ance that 1 year from now that we wouldn’t have gone out of Casper 
with nothing but a suitcase, if we were lucky to have the suitcase. 

In other words, we were in trouble. We knew we were in trouble. 
We had a gleam in our eye. We believed we were getting it on the 
road. It looked like we were. Our microwave was helping us ve 
greatly. Our programing this fall would have been greatly improved. 
And it looked like we were coming. But this steel strike had dragged 
along longer, or any one of a dozen other things had happened, we 
were just getting drug out in finance that we couldn‘t absolutely put 
our hand on another $50,000 or $100,000 to throw in if we needed it. 
We didn’t have it. 

Senator McGer. Would this be a fair statement from what you have 
just said: That in fact there was a low point there at which it was 
uncertain whether CATV was going out of business because you were 
capturing some of the market, or whether you would be driven out 
of business ? 

Mr. Hatrnaway. That is right. 

Senator McGee. It was uncertain either way ? 

Mr. Hatnaway. That is the point where we were at. 

Senator McGrr. You had to make a business judgment as to 
whether to run this risk that you could still out-compete CATY, or 
whether you should sell out to their offer in the interests of sound 
business management ? 


ee 
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Mr. Hatruaway. That is right. 

Senator McGee. That is a fair statement? 

Mr. Harnaway. And I talked to half a dozen people here who I 
figured I could trust their judgment implicitly, and every one of them 
said under the circumstances get the money and get out quick. I 
didn’t want to sell out. I liked the business. 

Senator McGer. Would this then be a second fair statement, that 
it would not be totally correct to say that CATV put you out of 
business ? 

Mr. Haruaway. Well, they didn’t put us out as of that minute, but 
in another 3 or 4 months, if things did not go right, we would have 
been flat broke, without a dime. 

Senator McGrr. Maybe they would have been, from what you just 
said. Their market was dropping, too, you told us. 

Mr. Haruaway. They might have, yes. They might have. But 
in other words, it was a “dog-eat-dog” proposition, and somebody was 
going to get eaten. Just who it was going to be, I couldn’t put my 
finger on because I didn’t know. 

Senator McGee. Are you in a position to measure any effect on the 
public as far as the public is concerned in this consequence? 

Mr. Harnaway. Yes. I think my figures here have mentioned that 
we would say on an average there were 4,500 sets on community TV, 
just as an average figure. Whether that is a fair figure, if you want 
to put it down or below, you have to start somewhere. If we had 
4,500 TV sets here in Casper which were connected to CTV, we had 
some 12,000 sets in Casper and out of Casper and in future operations 
we naturally would have increased power, in just a period of time 
we could have very easily rolled our out-of-town sets up to 50,000, 
the same as our competitor has done. 

All these boys talking on boosters, instead of having one signal on 
their booster would have had two signals on their booster. We did 
have several boosters. The gentleman from down at Seminoe Dam, 
in that country, had us on a booster. We had a beautiful picture there. 

Senator McGerr. Does this mean this put them out of business when 
you went off the air? 

Mr. Hatuaway. It took one booster out of business, so therefore 
they lost one signal out in that country. 

he same is true up at about 80 miles north of here; there was a 
booster there, and several other boosters around. But with additional 
power we would have gone out prety much the same as our com- 
petitor did, and we could very easily have picked up 50,000 sets over 
a period of time. 

Senator McGerr. Let me see if I understand that. What you are 
saying is that by your going out of business this did step up the service 
in town of the CATV, say to 4,500 as our arbitrary figure that we are 
talking about ? 

Mr. Hatruaway. I don’t mean it stepped them up to that now. I 
imagine there the number will go way past the 4,500 now. 

Senator McGer. 4,500, or 6,000. 

I want to finish this general observation to see if I understand what 
you are saying. By your going out of business, this cut off one more 
signal from a trade area of how much—50,000, did you say ? 

Mr. Haruaway. We were going out about 75 miles. 
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Senator McGrr. How many sets? 

Mr. Harnaway. We figured about, approximately, 4,500 sets here 
on CTV, and say another 12,000 sets in Casper and out of Casper that 
we could cover. 

Senator McGrr. That you could reach ? 

Mr. Haruaway. Yes. And if the Government had gone along on 
this booster thing, there were a lot of places that I could have put 
boosters in, even with the signal we had there. There were a lot of 

laces that I was thinking of getting into. But having been in the 
usiness for 30 years, I just didn’t like to tangle with the FCC on their 
legal requirements. 

Senator McGee. Would this jeopardize your radio activities? 

Mr. Haruaway. Certainly it would have jeopardized everything if 
they had supposedly been able to prove it, although in some instances 
they didn’t actually come back and do anything about it. 

Senator McGzr. Did you ever consider with your friends buying 
out the CATV system ? 

Mr. Hatrwaway. Well, I didn’t. 

Senator McGer. Did anybody that you know of in your interest? 

Mr. Haruaway. No. 

Senator McGer. Here are two possibilities. When you have rough 
competition like that, it is common business practice to try to buy 
out the opposition if you can. I wonder whether you had considered 
it. 

Mr. Harnaway. The situation is that I didn’t have the money to 
buy them out. In other words, we had a terrific fixed investment. 
We had excellent equipment, an excellent building, were putting out 
a good picture, our radio station had top equipment, 5-kilowatt trans- 
mitter and all the rest that goes with it. We had a lot of fixed assets. 
In fact, our fixed assets ran around $375,000 to $400,000, in fixed as- 
sets. I had put all my money in. We had lost $103,000. I had kind 
of run to the end of the purse, and I still didn’t feel that it was fair 
to the public to go out and ask them to support a thing like this when 
we had norules. I didn’t know what was coming next. 

Senator McGer. This was all your money that was involved here? 

Mr. Harnaway. That is right. 

Senator McGee. Or local money ? 

Mr. Haruaway. It was my money, my wife’s money and my money. 

Senator McGrr. This may be an improper question to ask of you. 
Is the local CATV system a locally financed operation ? 

Mr. Harnaway. Originally I believe they were locally financed. 
However, a number of people moved away. Who owns the stock 
there now, what proportion, I couldn’t say. 

Senator McGee. I was curious in trying to keep these in juxtaposi- 
tion. 

Mr. Haruaway. A number of the main stockholders, as I under- 
stand, moved away from Casper. 

Senator McGee. One of the measures, of course, that this commit- 
tee is applying, among others, one of our measures is to try to keep 
as many people in the business as we can, no matter what that busi- 
nessis. We think it is good for the country. 

Another, and this is primarily a burden of ours more so than any 
other group, is to try to see that the public interest is protected. 
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That is the reason we keep coming back to those questions. It is 
more than just a matter of business as we see it. That is an under- 
standable focus of interest for you, for the CATV people, but we don’t 
believe that that can be the overriding consideration. We do think 
the public interest has an order of precedence. 

Mr. Haraway. You are correct. We certainly didn’t do the pub- 
lic interest any good by shutting down the TV station. I will tell you, 
after working as hard as we did, night and day, it is rough. 

Senator McGer. And thus from your statement as a result of your 
business judgment in going out of business, there are some X-thous- 
ands of people in the area who have one less channel. 

Mr. Haruaway. That is right. 

Our difficulty on competition was not mainly from the other free 
TV stations but we felt that about 75 percent of it came from CTV. 
There were other factors in there, a certain amount, as in all cases. 
But our biggest problem, if we could have had some kind of protec- 
tion, which I will suggest a little later, on the CTV thing, that was 
our big trouble. 

Senator McGrr. You would say 75 percent, three-fourths of the ex- 
planation for your decision stems from the CATV competition; is that 
right / 

Mr. Haruaway. That is right. Definitely. 

Senator McGerz. That is, of course, an arbitrary percentage figure? 

Mr. Harnaway. That is right. 

Senator McGrr. How would you implement that percentage ex- 
planation? You tell us it is 75 percent. What is the basis for that? 

Mr. Harnaway. We come back to how many channels are avail- 
able, how you split the audience, how many can look at you, how 
many do look at you. Granting that we had some of the best pro- 
grams in the country on at a certain time, we only got so many view- 
ers. If we could have had those programs on exclusively, and CTV 
could have been running something else, the situation would have 
been completely different. But on these very best programs that we 
had on, we still couldn’t drag the audience because they had the same 
programs on at the same time. 

Senator McGer. This would affect this extra margin of what— 
2,000 or 3,000 people in Casper? It wouldn’t have affected the 10,000 
or 12,000 or 15,000 in the radius? 

Mr. Harnaway. That is right. 

Senator McGerr. So in your total viewing area, which may have 
included 12,000 to 15,000 sets, the group to be affected by this com- 
petition that you are referring to was the group of possibly 2,000 to 
4,000 ? 

Mr. Harnaway. Well, I would like to word that just a little differ- 
ently. I believe your figures there got a little fast in a couple of 
respects. 

n an average, locally, suppose we are feeding—let me reword that. 
Suppose CTV was feeding 4,500 subscribers. It would definitely 
affect that 4,500. 

Senator McGrr. When you made the deal you said they had 
dropped to maybe 2,000 or 2,500. That is why I put that range in. 

Mr. Harnaway. They were going down that way. Of course, that 
was in the summertime, too, which also made them drop. 
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Senator McGee. Your 12,000 would drop in the summertime / 

Mr. Harnaway. Well, no. Ours wouldn't drop in the summer 
because—— 

Senator McGer. That is why I thought I was fair in saying be- 
tween 2,000 and 4,000. 

Mr. Harnaway. Put it that way. 

Senator McGee. I didn’t want to misrepresent it. I understood 
you to say that. 

Mr. Hatuaway. That in effect would be the situation at that par- 
ticular time. 

Senator McGee. So it is a question of your 12,000 viewing audi- 
ence being reduced by somewhere between 2,000 and 4,000 sets. 

Mr. Hatuaway. But our biggest problem is not inthe summer. It 
is through the average of the year. 

Senator McGer. 4,000 sets, 5,000 sets. 

Mr. Harnaway. This 4,500, which I keep saying, was sort of an 
average figure that we had to fight against. ‘There were times when 
it was higher than that and times when it was a little lower than 
that. But the number of subscribers we were having to compete 
against was 4,500. But these 4,500 are the cream buyers, the cream 
folks who say where we spend the advertising dollar. They just ruin 
the can of soup. 

Senator McGee. In other words, from the standpoint of your in- 
come the 12,000 viewers give you very little salability ? 

Mr. Haruaway. They give us no income whatsovever except that 
they would come in and buy from these advertisers. 

Senator McGee. And from the advertisers’ point of view they 
didn’t care that you reached these 12,000; they cared that you reached 
4,000; is that what you are trying to say ¢ 

Mr. Harnaway. They did care, but in their own figures—— 

Senator McGer. Not enough to buy ads. 

Mr. Haruaway. That is right. In their own figures. They said, 
“Last night I looked at the Denver station KOA on a particular pro- 
gram. I saw it on Community Television.” The minute he saw that 
on Community Television, he figures we were in South America. He 
doesn’t care what we had. It doesn’t make any difference; he was 
looking at the Denver station. 

Senator McGerr. He gets so much more money from these 4,000 
sets, the viewers, than he would from 8,000 more that were spread out 
at greater distances; is that it? 

Mr. Haruaway. He doesn’t necessarily get that. But in his own 
mind he feels that if he looked not at us but at our competitor, all 
the other people are looking at it, and you can’t disabuse him of that 
idea. He said, “Since I looked at it, all these other 12,000, plus 4,500, 
were all looking at the same program I was looking at because I like 
that program. Therefore, I will not buy your advertising.” 

That is the situation that you are up against. If the advertiser, 
let’s say he likes a comic program, and he looks at that comic pro- 
gram. You go in and try to sell him—well, suppose we had a spot 
against the Desilu Playhouse, and he would say, “I was looking at 
this comic program.” You can say anything you want to about rat- 
ings, you can say that everybody else likes Desilu Playhouse; he will 
say “I was looking at that comic program,” and you can’t get that 
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out of his idea. When you try to sell advertising against that situa- 
tion, you have got about two strikes on you. As a result, this situa- 
tion had a very serious effect on our selling advertising. 

Senator McGerr. The burden is that you were trying to tell a man 
that for money you will carry his advertising on a show in competi- 
tion with somebody who is giving it away free. 

Mr. Hatruaway. No, not quite that way. Well, yes, in a way that 
is true. Ina way that is true. The fact that the advertiser was look- 
ing at a Denver program and he liked that program, it is awfully dif- 
ficult for us to go in and say, but here we have a swell program, such 
and such a type. It is just tough to do. On top of that, you have 
your splitting of your audience so badly, due to this Community Tele- 
vision situation, that we just plain couldn’t produce the advertising 
that we would like to have produced. I have never been one who 
wants to take a man’s money and not give him something for the 
money, just to take his money. 

I will tell you, we were in trouble. We worked our heads off. We 
had some top production. We did everything for those advertisers to 
try to make them click. We had our prices way down low. We just 
did everything to try to make it click and we just plain couldn’t make 
it click. 

Senator McGrr. Let me ask you another question for the record. 

What percentage of your advertising income came from local ad- 
vertising? I don’t need to know the figures, just a rough percentage. 

Mr. Haraway. I would say that the average local station should 
probably ordinarily—at least we figured on looking at 75 or 80 per- 
cent. 

Senator McGrr. Seventy-five or eighty percent of your advertising 
came from local advertising ? 

Mr. Haruaway. Yes. On radio it might be a comparable index. 
We had 15 or 20 percent on national advertising. 

Senator McGrr. Would these local advertisers be disrupted in their 
advertising thinking by a program coming out of Denver? I can un- 
derstand why a national advertiser could say to you, as you have told 
us, that we get the program free out of Denver. Why should we pay 
you to carry it locally? I am talking about the local advertiser. 

Mr. Harnaway. The local advertiser wouldn’t have the same prob- 
lem. The local advertiser would simply have the problem of what 
is this set split-up and what am I getting for this dollar that I pay 
you in the way of customers coming in my front door. Those are 
the two things he is look at. 

Senator McGrr. And you could not sell him ads for 8,000 sets 
instead of 12,000 sets? 

Mr. Harnaway. That is right, when the Community Television 
subscribers were in effect the heavier buyers. They had more income. 
And plus the fact that if this man was looking at a particular pro- 
gram out of Denver—let’s say Ed Sullivan—and we had Ed Sullivan 
on here at the same time, if he looked at it out of Denver on KLZ, 
he is not going to pay much attention to the fact that we had it on 
here on our station. He says I saw it on KLZ and he will naturally 
think that everybody who has a television set saw it on KLZ because 
he did. You just can’t persuade him otherwise. 
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Senator McGerr. Would this be fair: You don’t think this was a 
sound business judgment from the advertiser’s point of view, but it 
was an emotional response that fixed their minds. 

Mr. Harnaway. It is what they actually did. It was not sound. 
It is difficult selling something to the average small advertiser. If 
he doesn’t like a program, he won’t buy it. It may be the best buy 
in the world, but he won’t buy it. 

Senator McGee. I am trying to be logical here. This would seem 
to put the responsibility on the small local advertiser, rather than on 
the CATV system, would it not? It is his error of judgment. 

Mr. Haruaway. Well, that particular thing is an error on the 
small advertiser’s judgment up to the point of his thinking that if I 
like the program and I saw it on such and such a station; nobody 
looks at the other one. Up to that point. But the question of who 
actually looked at what program and where, and how many people 
you have in the next door, he is vitally interested in that, too. But 
even if you could shove a lot of extra customers in the next morning, 
into his door, from some particular program, if he thinks that every- 
body was looking at Ed Sullivan that particular night and on a Den- 
ver station, you are still in trouble. You just can’t get it out of his 
head. 

Senator McGee. I think we made the point clear. Why don’t you 
go ahead with your statement? I didn’t mean to interrupt, but we 
have to have these details shown on this question of economic 
responsibility. 

Mr. Harnaway. I think that about concludes my statement, with 
the exception of some recommendations for fair and free competition 
by CATV that this committee should go along with to the FCC. 

In the first place, I believe that CATV should be required to carry 
all local stations, at least if they get a measure of interest in having 
the programs carried shown by the local station. That is the first 
necessity. 

The second necessity, CATV should not degrade local station signals, 
That is a very specific need. 

Then the third requirement that I would suggest 

Senator McGee. Both of those are in the bill as it is now drafted. 

Mr. Harnaway. This next one may be somewhat in there, too. 
To prevent CATV from using network programs which are aired by 
local stations under contract to network or other program sources 
for a reasonable length of time. 

Senator McGerr. That is our duplication provision in section G. 
We have left that open for negotiation because there is uncertainty 
as to what margin of time ought to be allowed to protect the contract 
broadcaster from duplication. 

Mr. Hatuaway. Those provisions, if enacted, would very greatly 
help prevent what happened here in Casper. 

Basator McGee. Thank you very much, Mr. Hathaway. I am 
sorry to have interrupted, rather than wait until the end. But I 
think it was more helpful to me at least to try to get those answers 
as you were making the point. 

Mr. Harnaway. That is quite all right. 

Senator McGer. The next witness is Mr. Bill Grove. 
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STATEMENT OF WILLIAM C. GROVE, GENERAL MANAGER OF 
FRONTIER BROADCASTING CO. 


Mr. Grove. Senator McGee, members of the committee: 

I appreciate the opportunity to testify here today once again be- 
fore your committee. 

My name is William C. Grove. I am general manager of Frontier 
Broadcasting Co. which operates television station KFBC on chan- 
nel 5, Cheyenne, and station KSTF, channel 10, Scottsbluff. 

I have testified at length before this committee on previous oc- 
casions and will make every effort to eliminate duplication of my 
earlier testimony, insofar as possible. 

I have stated to this committee before that we would not and do 
not ask for protection from fair competition and I have made it 
lain also that our entire approach is to try to bring the facts be- 
ore this committee and before the Federal Communications Com- 
mission in an effort to get a solution of this problem which is in the 
public interest and not the private interest of myself or my com- 
pany. I restate that that is our purpose. 

Senator McGerr. Let me state there, Mr. Grove, that you are as 
mindful as all of us that the committee, in its focus on this question, 
is concerned with the boosters in these hearings in relation to the 
television reception by the maximum number of people. 

Mr. Grove. Certainly. 

Senator McGee. Involved in our deliberation are not the questions 
that are also disturbing about the encroachments of boosters in paris 
of the United States into a monopoly position in other areas. This 
question keeps popping up. That doesn’t happen to be the purpose of 
this committee in going into that. For the sake of keeping the record 
clear so that we don’t get in these other matters are worthy and 
are being investigated, they do not belong in this. The purpose is to 
examine your role as a live T'V station in providing service to receiv- 
ing sets in areas where they might not otherwise have access to re- 
ception. 

Mr. Grove. I understand that. 

The record is filled with the reasons why it is in the public interest 
and always has been considered, at least until very recently by the 
Federal Communications Commission to be very much in the public 
interest, that the American people have service from a local or nearby 
station and not be wholly dependent upon programing originating 
only in New York or Hollywood. I think the logic behind this is ob- 
vious and needs no further amplification. In television broadcasting, 
however, it is self-evident that no station can maintain its operations 
based only or solely on local programing, but it must have a heavy diet 
of the big programs that are produced in New York or Hollywood to 
round out its complete service. I think it is equally evident that it is 
highly desirable for as many people as possible to have a multiple 
television service. Now we are faced with the economic facts of life 
that in the foreseeable future the sparsely settled areas cannot support 
multiple local station services. 

I believe there is a solution to this problem and one which is not 
based on the private interest of a station owner or the private interest 
of a community antenna operator, but is based on the public énterest. 
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I made a study of the programing available to the people of Laramie, 
Wyo., especially the programing available to the cable subscriber in 
Laramie. This analysis was submitted to your Committee in Denver 
on October 30, 1959, and I wish to refer to it at this time. 

I would like, Senator, if I may, to furnish a little different version 
of that analysis to be substituted in your record, if I may, because 
some changes have been made in it since by me in the commentary 
that accompanies the program analysis. 

Senator McGrr. You may submit those changes. 

(The above mentioned analysis appears in the early phase of the 
Denver, Colo., hearings. ) 

Mr. Grove. This is an analysis of the programing on the cable 
system in Laramie. An approach was made to determine what would 
be the effect if that cable would not duplicate our channel 5 programs 
on the cable. Contained in this analysis is a sheet showing some of 
the statistics on that. As far as I know, this analysis leads to a sug- 
gestion of a plan of solving this problem which is the only concrete 
plan that I have seen advanced or seen an example of. Therefore ] 
thought it would be helpful to furnish it because [ think that it shows 
that there is an answer and that the nonduplication is the answer and 
that that answer would work. 

Senator McGee. On that explanation that you were giving us, do 
you have any record to suggest what percentage of the CATY pro- 
grams would have to be switched or suspended ? 

Mr. Grove. Yes, sir, I do. 

Senator McGer. Could you give us the supporting evidence for the 
record and give us your indication of what you think it would amount 
to? 

Mr. Grove. There are some answers to that on the material T have 
handed in. It shows that between the hours of 6:00 and 10:00 p.m, 
for the week studied, which was July 18 through July 24, 1959, over 
95 percent of the programs of KFBC-TV were duplicated on the 
cable. That is shown more graphically in colors on the lefthand col- 
umn. This is the KFBC programs between 6:00 and midnight, and 
all of those in color were duplicated. 

As you turn down through the pages you can see graphically the 
great extent of duplication which, as I say, amounts to over 95 per- 
cent in the hours between 6:00 and 10:00 p.m., and in the hours between 
7:00 and 12:00 p.m. that duplication amounts to 66.32 percent of the 
KFBC program. 

Senator McGer. The question of switching came up earlier Mr. 
Grove, involving this very problem of duplication. What has been 
your experience, what was the experience reflected in your study, as 
to the effect of switching ? 

Mr. Grove. The principal factor or change in the cable service under 
such a plan of nonduplication is that the cable would have to engage 
in what we call in the industry, switching. Actually, his burden of 
switching would be no greater than is faced by the free television 
station whose program he is duplicating. In fact, his switching 
problem would be a good deal simpler and could actually be done by 
automatic means such as a clock-operated multiple switch. The local 
station, in this case channel 5, would send its advance program sched- 
ule to the cable operator once a week or more often as desirable, and 


a 


C] 
fr 


Bi 





ne 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 1331 


he would thus know how to set his switching mechanism so as to 
avoid the duplication. 

It is documented in the hearing record of June 30, 1959, by this 
committee that the CATV system Tight here in Casper does, T repeat, 
does switch. Furthermore, this system is switching today and has 
switched every day since its construction something like six years ago. 

Senator McGer. By switching do you mean now, in this instance, 
referring to the Casper system, that the number of changes they bring 
are not as numerous as the channels from which they select their 
offering ? 

Mr. Grove. That is correct. 

Senator McGrr. What are the numbers? 

Mr. Grove. They have two microwave channels from Sherman Hill, 
east of Laramie, into Casper. Sherman Hill is their pickup point of 
the Denver stations. There are three network Denver stations, you 
see, plus an independent station in Denver. They switch those two 
channels into Casper among the three network and the independent 
station in Denver to select. the programing in some manner they 
determine. 

This is further indicated by this newspaper advertisement which I 
ask to have placed in the record at this point. It is an advertisement 
in the C asper Tribune-Herald & Star of July 21,1957. In this adver- 
tisement it will be noted that on the Community Television C hannel 4, 
at 8 o’clock on Saturday is shown the program “Susan’s Show” from 
Denver channel 7. That is indicated by the “7” in parentheses in the 
program listing. This appears on the cable’s channel 4. It. is con- 
verted, in other words, from the Denver ch: annel to channel 4 on the 
cable. Then when we go down to 3 o’clock in the afternoon, the 

wrestling show of ¢ hannel 9 appears on the cable channel 4. 

Senator McGer. In other words, here on Saturd: ay of this date, Sat- 
urday, July 20, the offering to the local community, according to your 
suggestion, w as selec ted by the local community TV system. 

Mr. Grove. Yes, sir. 

Senator McGrr. And the viewer could not interchangeably switch 
from these numbers, 7, 9, 4, and 2, as he chose. 

Mr. Grove. That is correct, on that one channel 
cable. Of course-—— 

Senator McGer. Channel 5 had available another set of offerings. 

Mr. Grove. That is right. 

Senator McGrr. But there had to be selectiv ity in offering a solid 
series of programs between those two channels 4 and 5. They were 
drawn from a total of four ch: ry as I understand. 

Mr. Grove. Yes. Even, in fact, five. At times they have switched 
over a few programs on channel 5 in ¢ ‘heyenne periodically. 

Senator McGerr. Is that good or bad ? 

Mr. Grove. It depends on the point of view, I guess. 

Further, on the Saturday listing, at 4:30 the program “True Story” 
of Denver's channel 4 is switched on to the CAT system channel 4. 
Channel 4 is retained on channel 4 until 6 o’clock when “Susanna” 
from Denver’s channel 7 is switched on to the CAT e hannel 4, 

A 8 o’clock the CAT channel 4 switches to Denver’s channel 2 for 
Billy Graham. 


, channel 4 of the 
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So throughout the course of the day the cables on channel 4 appeared 
three different Denver channels by the cable company doing the 
switching. 

At 9 the CAT channel 4 switches to channel 7 and stays with chan- 
nel 7 until 10:30, when it switches to channel 2; and so it goes in the 
other days of the week, as indicated by this advertisement. To the 
best of my knowledge, this system in Casper has only two microwave 
channels from its pickup point at Sherman Hill, and so it selects 
programs from hour to a from among the four Denver stations 
and, in fact, some time from our station on channel 5 in Cheyenne 
by some formula known best to itself. It is presumed that its switch- 
ing schedule is guided by its belief of what programs are the most 
desired by its listeners. There was a time, of course, when the CATV 
system apparently gave its listeners an opportunity to help in setting 
up this switching schedule. This is indicated by this other ad which 
I also wish to offer for the record. It ran in the Casper Tribune- 
Herald February 11, 1955, and in big print states “YOU TOO... 
CAN SELECT!” and goes on to say that its viewers actually select 
programs by sending in the ballot contained within the ad. This 
ballot is entitled “Customer’s Program Selection Ballot.” 

Right to this very day and, in fact, right this minute it is my under- 
standing that the CATV still has only two microwave channels from 
its pickup points and still switches in a manner very similar. Per- 
haps there is a witness here from the CATV Co. in Casper who could 
clarify this point. 

It is also my understanding that the same Mr. Bill Daniels who 
objected in Denver that the bill would require the CATV to delete 
and switch programs and thus charge them with the responsibility 
of a program service which they claim not to be, is the principal officer 
or owner of this very CATV system right here in Casper. 

Senator McGrr. This was a little over 2 years ago, the table that 
you are submitting? 

Mr. Grove. Yes, sir. 

Senator McGer. Is it your understanding that this continues? 

Mr. Grove. It is my understanding that this switching is going on 
right today, right this very minute. 

I imagine the cable witnesses can develop that. 

Senator McGerr. The point that you are illustrating here, then, is 
this: That according to this program listing, the community antenna 
system, as it is described, is not strictly an antenna system by which 
they pick up these signals and relay them to the viewer. It is a selec- 
tive system brought in over microwave; is that what you are trying 
to say? 

Mr. Grove. Yes, sir. I never did think they were just a receiving 
system. The main point that I want to bring out here is that in the 
testimony in Denver their witnesses said that his principal objection 
to a nonduplication as provided in the present Senate bill is that they 
would have to switch, and that this would make them a program 
service instead of a receiving service, as I understand it. 

Senator McGee. Your point is that they are already switching 
anyway. 

Mr. Grove. That is what I want to bring out. 
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Senator McGrr. I want to raise that question with the Casper 
CATV representatives this afternoon. I wanted to be sure I was get- 
ting your point straight. _ iP) 

Mr. Daniels appeared in Denver in what capacity? As a repre- 
sentative of this 

Mr. Grove. In the capacity, as I recall, as a member of the board 
of directors of the National Community Antenna Television Associa- 
tion, and former president of it. He had made a certain proposal 
down there on behalf of that committee. 

It is also my understanding that Mr. Daniels is one of the owners 
and directors of the CATV at Rawlins, Wyo., which also switches in 
a similar manner. 

I have here a copy of the Rawlins Times of December 12, 1959, and 
also a copy of TV Guide of that date. 

Senator McGrr. You can supply them for the committee members 
to see and we will incorporate them into the record by reference. 

Mr. Grove. I have them here. 

(Newspaper and TV Guide are on file with the committee.) 

Mr. Grove. A comparison of the published schedule with the Raw- 
lins TV Guide listing of the Denver stations of the same date will 
lead to a similar conclusion, conclusive conclusion, and I have been 
told by people in Rawlins that they have observed this switching, and 
Iam convinced that it is being done. 

This committee after extensive hearings in which the CATV peo- 
ple presented voluminous testimony, unanimously reported out S. 
2653 which would pace the CATV under the jurisdiction of the Fed- 
eral Communications Commission and which would provide for, 
among other things, nonduplication of the local station; and so Mr. 
Daniels who is switching and has been for years, states that the main 
objection of the CATY to that bill is that it would require the CATV 
to switch. 

Senator McGer. You have told us that 95 percent, roughly, of your 
programs, would be involved in the duplication question. Do you 
have a contract with one single network, or do you have a multiple 
arrangement ? 

Mr. Grove. No, sir; we are affiliated with all three of the television 
networks. 

Senator McGee. So that it would be possible in your offerings to 
select—I suppose you would make a selection on this basis; I am not 
sure how a station operates—the cream of all of the major networks? 

Mr. Grove. Well, it works out in our case that we actually do carry 
what most people would consider I think the cream of the program- 
ing of the three television networks. 

Senator McGee. At least you hope that they consider it that way. 

Mr. Grove. That is correct, sir. Of course as Mr. Hathaway testi- 
fied, we don’t just simply pluck those programs off the line. We have 
to be ordered to carry them and paid to carry them by the advertiser. 
But it works out apparently that most of the best programs carry 
the biggest station lineup on the networks, and we automatically, or 
as a result thereof, get orders for most of the biggest ones. 

Senator McGrr. So what you are asking in your duplication pro- 
posal in the outline of the Laramie plan, is that you be protected in 











1334 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


carrying the best of television that there is on all of the major 
networks. 

Mr. Grove. That is correct. The result of this nonduplication plan, 
I want to make it clear at least in the week I analy» rtd; the imple. 
menting of such a nonduplication plan by the cable would not have 
removed from the cable subscriber a single program. The cable car- 
ries the channel 5 program. What is happening now is that the chan- 
nel 5 programs in Laramie are being duplicated. They appear at two 
dials or two places on the dial, two channel numbers. 

Nonduplication wouldn’t take any programs away from the people, 
but would simply eliminate the double exposure, if you want to put 
it that way. 

Senator McGee. In other w ords the odds of a man just spinning his 
set and coming up with the major program are greater if it is being 

carried simultaneously on two channels. 

Mr. Grove. That could be. But the tremendous effect on the local 
station, and the thing that Mr. Hathaway was faced with in Casper, 
or at least would have been if his program was on the cable he is even 
worse off than this. 

Senator McGee. Would you amplify your statement so that the ree- 
ord won’t leave it hanging in midair; the meaning of your statement 
that the CATV people would still be protected in the carrying of these 
major programs; that is, they would not be denied the right to carry. 
Would you explain that for the record ? 

Mr. Grove. Yes, sir; I would be glad to. 

Under such a plan of nonduplication—and perhaps here I might 
refer to the Laramie program analysis to make it more clear—the top 
sheet is Sunday. At 6 o'clock Sunday evening channel 5, ( yheyenne, 
the local station carries “Ed Sullivan” from 6 to 7 o’clock on the CBS 
television network. As things are today, at that very identical time 
“Ed Sullivan” appears on the cable in Laramie also on channel 7. It 
appears on channel 5 and channel 7, the same identical program at the 
same identical time. That is the situation we have today. 

Senator McGer. Under your proposal what would happen ? 

Mr. Grove. Under my proposal “Ed Sullivan” would only show on 
the cable channel on channel 5. It would be taken off of ch: innel 7 

Senator McGrr. They would show it on channel 5, which is also 
your channel 

Mr. Grove. That is my channel. 

Senator McGer. As far assets reaching you. 

Mr. Grove. That is right. 

Senator McGee. So the cable people would still run it over channel 
5 even though they were not carrying your signal. 

Mr. Grove. No, sir; they would have to carry my signal for them to 
be able to show channel 5 on the cable. 

Senator McGer. That is what I want the record to show so there is 
no confusion in the records by which you are explaining this, that there 

may have been a replacement i in the channel signal. 

If I reconstruct this from the “Ed Sullivan” show at 6 o'clock on 
Sunday evening, as far as community television is concerned, their 
service remains the same as far as their viewers are concerned. 

Mr. Grove. That is the way it looks to me. 

Senator McGrr. They will get the “Ed Sullivan” show. At the 
same time this protects your coverage in your position as you see it. 
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Mr. Grove. Yes, sir. 

Senator McGer. It protects your coverage when you are using the 
“Ed Sullivan” show. 

Mr. Grove. Yes, sir. 

Senator McGer. So that as far as serving their paid viewers, there 
has been no penalty imposed on those viewers. 

Mr. Grove. That is the way it looks to me; yes, sir. I think, how- 
ever, we should go on and take another moment on this plan since we 
are into it, because I don’t want to leave it 

Senator McGrr. May I ask how much more you have to go so that 
I can decide whether we ought to split your testimony, Bill, or 
whether we should try to wind it up? 

Mr. Grove. In view of your point of 12:30, I think it should be 
split at this time. 

Senator McGee. There is enough that we should go back to it? 

Mr. Grove. Yes. 

Senator McGerr. Then we will adjourn at this moment and recon- 
vene promptly at 1:30. 

(Whereupon, at 12:35 p.m., the hearing was recessed, to reconvene 
at 1:30 p.m., this day.) 





AFTERNOON SESSION 


Senator McGrr. The committee will be in order. 
Will you proceed ? 
Mr. Grove. Before we broke for lunch we had discussed the program 


analysis of the cable program service at Laramie; channel 7 and chan- 
nel 5. 


Senator McGrr. At the same time? 

Mr. Grove. Yes, sir; at the same time. 

This leads to the logical question, in what way would the public in- 
terest, convenience, and necessity be adversely affected if the “Ed 
Sullivan” program were available to the Laramie cable subscriber only 
on channel 5% Now, let us take the example of the program called 
“The Texan,” and this is shown in yellow on the Sunday sheet. Dur- 
ing the week analyzed the program subscriber in Laramie had the 
opportunity to view “The Texan” at two different times; namely, on 
channel 7 at 9 p.m. Sunday, or on channel 5 at 9 p.m. on Mon- 
day. “The Texan” is a film which is furnished both the channel 5 
and channel 7 stations by the CBS network. The film was made many 
weeks and possibly months or even years before it was shown on either 
station and has no timely significance whatever. It doesn’t make any 
appreciable difference to the listener whether it is shown a day earlier 
or a day later. The listener in Denver or Kansas City or Chicago or 
Oklahoma City, only have the opportunity to see “The Texan” once 
at one time and on one day of the week. 

Let us take as another example the program called “Whirlybirds.” 
It is shown at 9 p.m. on channel 5 on Fridays and at 9 p.m. on 
channel 7 on Mondays This film is produced and marketed by the 
Ziv Co. It also is made weeks or months before it is shown. Again the 
people in the big cities get to see “Whirlybirds” only on one day at 
one time in the evening per week. 

This program study, I sincerely believe, points to an answer to this 
problem where the listening public or more properly subscribing pub- 
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lic would be deprived of practically nothing and where the two sta- 
tions which I manage could continue to operate and improve their 
service over the years. Here is how this would be accomplished. We 
are still referring to the city of Laramie as an example. The cable 
would stop duplicating the programing of channel 5 on the Denver 
channels. Again using the “Ed Sullivan” show as an example, the 
cable would broadcast another nonduplicating program on channel 7 
at 6 p.m. on Sundays. The listener would lose no programing 
because the very same program is still available to him on channel 5, 
The cable company would lose nothing of consequent because it has 
not deprived its customer of any program service. 

Senator McGee. In effect would the cable company be broadening 
its program offering ? 

Mr. Grove. Probably not, because it would probably not have a 
single program available to it to put in there. It could, however, if 
it chose to go out and buy a film as we have, to program our channel, 
and if it wanted to do that and put another program in there, of 
course itcould. But that isn’t the way it operates. 

Senator McGer. Take the Casper situation as another instance, 
They would have an alternative. They have a larger pool to select 
from. 

Mr. Grove. I would think so; yes, sir. 

Senator McGee. There is another difference I suppose. The Lara- 
mie situation is a completely antenna situation is it? 

Mr. Grove. I chose the Laramie, the system in Laramie as an exam- 
ple, because in Laramie the cable system preserves the channels and 
doesn’t have the limitation, the economic limitation of two, for ex- 
ample, or one microwave channel. It uses a 500- or 600-foot tower in 
the air and picks out any signal that is there. 

I think, however, as I think it out, the answer to your question in 
the case of Laramie would be that they could, at very nominal expense, 
get the educational channel for example in there and put a program 
from it on, if it were on the air at that time. I don’t know its schedule, 
T have to speculate. 

Senator McGer. That is the information I sought, as to whether 
this could relate in really expanding the offering. 

Mr. Grove. It certainly could. All the cable people have to do— 

Senator McGrer. When you center this on Laramie, there are some 
other attributes I suppose there that are not true of other parts of 
the State. It suggests it would have to be a rather flexible approach. 

Mr. Grove. I think it is fairly obvious that if the cable people feel 
that their service to their subscribers is tremendously enhanced by 
offering additional programs, all they have to do is go out and buy 
the programs like we have to go out and buy them. There is a limit- 
less number they can get. There are only so many network programs 
available of course, because there are only so many networks, But 
there is a tremendous quantity of all kinds available that I can buy 
as a station operator, and that the cable company could buy if they 
wanted to. 

But here is where the public would benefit. This plan of non- 
duplication would stop the short circuiting of the function of the 
local station. It is true that KFBC-TV would be facing serious 
program competition by the cable service in Laramie, but it would be 
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competition from other programs and not its very own. I think that 
my stations could survive thiskind ofcompetition. __ 

Senator McGer. In other words you do not object to program 
competition. It is the duplication that is the focus of your concern? 

Mr. Grove. It is when they run the same program that I have 
bought and paid for is what destroys me. _ ; 

Senator McGee. And to reemphasize it, as far as the receiver in 
Laramie is concerned, they are not deprived of a program by this 
formula. 

Mr. Grove. That is correct. 

Thus the rural listener would continue to receive the only television 
service he has any prospect of ever receiving and the cable subscriber 
in Laramie would continue to have the benefit of programs originating 
within the State of Wyoming and not be wholly dependent upon 
programs originating in Denver and the big production centers. Take 
pe University of Wyoming sports broadcasts which are filmed and 
presented over KFBC-TV for example; also Wyoming news. 
Another example is the weekly interviews during the football sea- 
son or the basketball season with the coaches. Another example is 
the program broadcast November 15, on Sunday, at 9 o’clock and 
which is referred to in this letter from Laramie, which I would like 
to place in evidence. 

enator McGee. The letter will be included in the record. 

(Letter follows :) 

THE LARAMIE REPUBLICAN-BOOMERANG, 


THe Daily BULLETIN, 


Laramie, Wyo., November 24, 1959. 
Mr. WILLIAM GROVE, 


KFBO-TV, Cheyenne, Wyo. 


Deak Mr. Grove: On behalf of the Albany County Diabetes Detection Com- 
mittee, I want to express our sincere appreciation to you and the members of 


your staff who made the public service program Sunday, November 15, possible 
and contributed so greatly to its success. 


The committee was greatly pleased to receive letters from Cheyenne and 
Rawlins expressing an interest in similar programs next year. The interest 


in these communities is directly attributable to the half-hour public service pro- 
gram which you made available. 


The program kicked off the entire Albany County program and the success 
it enjoys can be traced directly to the efforts of KF BC-TYV. 
Thanks again. 


Regards, 
Jim Howarp, Managing Editor. 


Mr. Grove. This program, as the letter points out, kicked off the 
entire Albany County campaign for diabetes detection and featured 
physicians and other civic leaders of the city of Laramie. I think 
the Senator is acquainted with Dr. Lloyd Evans and Dr. Laurence 
McCarthy. 

Senator McGrr. I am acquainted with Dr. Lloyd Evans, Dr. 
McCarthy, and diabetes. I happen to be a diabetic myself. 

Mr. Grove. I am sorry to hear that. 

Senator McGrr. Let me interrupt, Mr. Grove, for the benefit of the 
television audience, which has just joined us in this hearing. We are 
in the midst of this fourth session of a series of hearings here in 
Casper, which met twice yesterday, and we are in the last of the 
sessions today. 

Mr. Bill Grove, from Cheyenne, has been testifying largely to the 
problem of duplicating programs in an issue that concentrates on the 
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views between the CATV operators and the live boosters. In the 
interest of acquiring a maximum of information on this very difficult 
and sometime tortuous question, we have been concerned with gettin 
all views and collecting all evidence, and thus yesterday was devot 
very largely to testimony from those interested in continuing the 
booster stations around this part of the world. 

A booster station rebroadcasts a live television signal, generally 
into the valleys and the mountainous areas where they otherwise 
would find it difficult if not impossible to receive a TV signal, and 
where, because of the sparsity of the population, it would be uneco- 
nomic to extend a cable system. 

The geography of the West, the mountainous terrain, making this 
a peculiar problem in many ways to our system, and therefore the 
interests of this group were heard yesterday. 

I would like to introduce in the record at this point a communica- 
tion received from Lyman, Wyo., this morning, that ought to be 
included for the record, even though the Lyman TV community people 
appeared yesterday. 

The point of the problem in Lyman, Wyo., is that they have had 
a very limited, and sometimes totally unavailable TV service; that 
they inquired into the possibility of having an ultrahigh-frequency 
TV reception, but the cost in this very small population area was 
excessive in terms of their economic capacity, something above $18,000, 
according to the communication, and therefore they had to turn to 
the only available TV apparatus left in terms of all the Bridger 
Valley, and that was a booster system. 

The booster systems at the present time are not officially or legally 
authorized by the Federal Communications Commission. And thus 
the operation of a booster station ran into difficulties in the Bridger 
Valley because their booster was located on Federal land, land man- 
aged by the Bureau of Land Management. They have been ordered 
by the BLM, in the Bridger Valley, to remove their booster facilities, 
which in effect would remove most of the Bridger Valley from any 
TV reception. 

The petition from the Lyman community is to have an extension of 
the consideration and a reappraisal of their operation of a booster 
system in order not to deprive the Lyman citizens of TV viewing, 
and not, in effect, to put them out of the TV business entirely. 

We will include in the record this communication on the Lyman 
television question. 

(Letter follows :) 


LyMAN, Wyo., November 8, 1959. 
Hon. Senator GALE McGEE, 
U.S. Senate, Washington, D.C. 

Dear Senator McGee: The Lyman Community TV Association, Ine., is & 
nonprofit corporation organized to provide television to this remote area through 
the method of intercepting TV signals where available and rebroadcasting of 
boosting with a VHF booster. 

We are receiving channels two ABC, four NBC, and five CBS from Salt Lake 
City and are rebroadcasting them on channels 8, 11, and 13, from a site on 
Hickey Mountain which is approximately 18 miles south of Lyman. From this 
site we are able to give coverage to a large remote area which includes the 
communities of Robertson, Fort Bridger, Mount View, Urie, Lyman, Church 
Buttes, Akin Station, Service Pip Line, Granger, Little America, Lone Tree, 
McKinnon, and Burnt Fork. It is estimated that approximately 1,500 people 
are able to receive TV from this one installation. 
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We are aware that the Federal Communications Commission has not author- 
jzed the operation of the VHF booster, but we are also aware, very much so, 
that the people of this area are deprived of the greatest educational and enter- 
tainment media of all history, largely due, we feel, to a lack of interest and of 

ressure from owners of cable TV systems upon the FCC. We think it is high 
time that the FCC who is set up as a regulatory body who is supposed to act 
in the public interest, yet ignores the minority or sets up standards, rules, and 
regulations which make television feasible only for thickly populated areas, be 
set straight and advised that this is still a free country and that the FCC exists 
for the people. 

A good example of the UHF translator, which the FCC so generously said 
could be used, is the failure in our own area of a group who tried to promote 
and install a UHF translator. They failed because $18,000 could not be raised 
plus the fact that $2,400 a year would be required to maintain the system. Our 
VHF booster has cost, completely installed, less than $9,000 and serves an area 
almost twice as great as was contemplated by the UHF translator. Our main- 
tenance is expected to be less than $900 per year. 

I am sure you are aware that a good many communities have taken the bull 
by the horns and have installed, in the face of FCC threats to close down 
boosters, systems such as ours, the last estimate we heard indicated that more 
than 1,500 such installations exist throughout Idaho, Montana, Utah, Nevada, 
and Wyoming. 

We are now faced with one more hurdle now. It seems that the FCC has 
gotten to the Bureau of Land Management and now without FCC authorization 
of the installation right-of-way on Federal land cannot be obtained and further 
since we trespassed and completed the installation before winter, we must re- 
move the structure within 60 days as per the enclosed correspondence. 

We strongly believe that the FCC has complacently listened to the pressure 
groups who own cable systems and the advocates of the costly and impractical 
UHF translator and is content to believe that all those who want TV, if they 
are willing to pay the price, may have it, and is content to close its eyes to the 
problem and say that VHF boosters are not good—because they are feasible— 
we can think of no sound reason, without even investigating the facts. 

We are aware of your interest in this problem and that some progress has 
been made. However, no real action has been seen yet and certainly nothing 
but promises from the FCC. 

I urge that you give your immediate attention to this matter. I can assure 
you that it will be appreciated by the people of this community and this area 
and all those people of these Western States who have long been deprived, as 
we have, of a good watchable picture. 

Very truly yours, 
LYMAN COMMUNITY TV ASSOCIATION, 
WirtiAM J, Cowrr, Secretary. 


Senator McGrr. We have in addition a telegram which we just 
received from Mr. Roger O. Van Duzer, of KIVA-TV in Yuma, 
Ariz. The telegram from Mr. Van Duzer illustrates the problem of 
distance and the problem of physical obstacles in trying to represent 
all views in a hearing in Casper. Let me read this telegram into the 

rd. 

Roger O. Van Duzer was scheduled to appear as a witness on the 
December 15 hearing in Casper, Wyo. 

Regret unforeseen near accident prevents appearance. Plane left Yuma as 
scheduled. Developed landing gear difficulty and followed routine of 3 hours 
flying until fuel exhausted. Foam covered landing strip, et cetera. Happy to 
report successful landing delayed, prevented all possible connections to reach 
Casper, Appreciate your courtesy and again regret unavoidable nonappear- 
ance, 

I think it is important to note that great efforts have been made on 
the part of those already appearing who have traveled. great. dis- 
tances in order to represent their interest in this question at the hear- 
ing in Casper. 


45008—60—pt. 2——-33 
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You find in a hearing of this type what remains of the true demo- 
cratic process, the right and the privilege of every man, every woman, 
to be heard in a public forum, to represent his grievance or his fears 
or his beliefs. 

That is why the significance attached to the question discussed 
here would be very difficult to exaggerate. 

I think we should resume at this point now with Mr. Grove’s testi- 
mony. Mr. Grove, will you continue with your explanation of the 
application of the Laramie plan in programing. 

Mr. Grove. Thank you, Senator. 

It is noted that the letter that I just handed to you, Senator, credits 
KFBC-TYV for the success of that campaign in Laramie for the dia- 
betes detection program in Albany County. 

Based on the week analyzed, adoption of a nonduplication policy 
by the cable would not remove from its service to its subscriber a single 
television program. It would only result in the elimination of the 
double exposure of less than 5 percent of the programing fare. It 
seems an entirely valid conclusion that the cable operator would not 
thus be adversely affected by such a plan of nonduplication. On the 
other hand, KFBC-TV would get credit in the listening surveys for 
all of its programs heard by its listeners. 

Senator McGee. Is it your point that the formula which you are 
submitting for the consideration of the committee and the FCC would 
not materially affect the economic basis of the community antenna 
systems, and it would also help to stabilize and to protect the economic 
basis of the live booster ? 

Mr. Grove. Yes, sir. It would mean the difference in my opinion 
of life and death to the local television station. 

Thus, KF BC-TV would be a more attractive buy to the advertiser 
and its rates would be increased and maintained. The cable sub- 
seriber would continue to have a multiple choice of programs at all 
times. 

Senator McGee. In no sense then would it affect the offering of 
programs as far as the viewer of TV programs is concerned. 

Mr. Grove. That is correct. When you say in no sense, it is true 
in this case 5 percent of the entire programing fare would be shifted 
as to time. But those would not be the programs such as the World 
Series, for example. It would have no effect on that whatever; or 
the Rose Bow] game. 

Senator McGrr. Would you say that 5 percent of the programs are 
marginal programs anyway in terms of time, that is, they don’t have 
to be shown on Tuesday the 11th or something to that effect? ° 

Mr. Grove. That is absolutely correct. 

Senator McGer. Serials and westerns are eternal, I suppose. 

Mr. Grove. The Laramie program analysis will make it clear that 
under this plan of nonduplication the cable subscriber in Laramie 
would still have at 6 o’clock on Sunday evenings just as much pro- 
graming selection as he has at present; in other words, he would have 
the choice of any one of four programs. Actually there is a practical 
refinement of this plan which would result in a convenience to the 
subscribing listener and therefore would probably be desirable. It is 
that instead of the Denver channel going black at the time of the 
duplicating programs, the cable would switch that channel, and thus 
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the listener could continue to receive television service without being 
required to go to his set and switch channels. 

J am not trying to tell the cable operator how to operate but I am 
simply trying to devise a method of operation that would solve this 
problem that, your committee has spent many days and weeks and 
months in trying to find a solution. ; 

The principal factor or change in the cable service under a plan of 
nonduplication is that the cable would have to engage in what we 
call in the industry, switching. 

Senator, I read that part of my statement earlier today. 

Senator McGer. Yes, we discussed that in the morning session. 

Mr. Grove. I discussed that fully, where, as you recall, I furnished 
the example of where the cable system in Casper and the cable sys- 
tem in Rawlins are switching right today, in exactly the manner that 
they would have to do to avoid—— 

Senator McGer. By switching you mean that the cable systems se- 
lect programs from different channels to offer their viewers. 

Mr. Grove. Yes, sir. 

I do not claim that the Laramie analysis points to the only work- 
able solution to this problem, but it is the best I have been able to 
devise and the CATV people have been strangely lacking in any con- 
structive suggestions for the continuance of local broadcasting in the 
public interest, convenience, and necessity, and their operations which 
offer the very valuable feature of a selection of programs to those 
who can afford to pay plus, in some cases the only service available, 
particularly points in the East where it first came into being. On 
the other hand they apparently intend to oppose this bill in an effort 
tomaintain the status quo. I do not claim that the Laramie program 
analysis leads to a perfect solution of the problem and I believe that it 
is necessary that the Federal Communications Commission adopt a 
set of rules which would provide for public hearings to resolve spe- 
cific industry questions based on the broad concept of nonduplication 
of a station’s programs in its coverage area. 

It has been said that it is not possible to determine what is meant 
by the coverage area. I suggest that there is available a definition 
formulated by the Federal Communications Commission itself. It is 
FCC Form No. 346; Section III, Question 7a. I wish to offer this 
page of that form in evidence at this time. 

Raator McGee. That will be submitted and included in the record. 
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(FCC Form 346 follows.) 


Section IIT 
joka 





Name of applicant: 
ENGINEERING DATA 





1. Purpose of authorization applied for (indicate by checkmark): 
© Construct a new station O Modify an existing authorization 


lil ae esi alin nigel niga ee 
2. Facilities requested: 
ls ee ASH eke tarsi erecta chet He anaes 3 


Channel Effective radiated Emission Method of identi- 
power ! fication 2 
al nla Date espa ae cen onigte 
60004 5/F3 


a 


1 The product of the rated transmitter power output, transmission line efficiency, and antenna power gain 
in the lobe of maximum radiation. 

? If station identification will be transmitted by automatic keying of output-carrier, show A-1. If station 
identification will be transmitted by automatic keying of superimposed audio frequency tone, show A-2, 


ccc hh egal epee snp dearth gieaonns gig peat ee tution ehegenciaiadt ane 
3. Proposed transmitter location: 
i aca act nena ee 


State: County: City: 








Address or other description of location: | Geographic coordinates: 
| ° / 7 N ° ‘ ” Ww 
i 


es, 


4. attach as exhibit No. &@ map or maps (preferably topographic, if obtainable, such as U.S. Geological 
Survey quadrangles) for the area within 15 miles of the proposed transmitter location and show drawn 
there on the following data: 

a. Proposed transmitter location accurately plotted. 

b. Principal community to be served by the proposed TV translator station. 

c. Locations and call letters of all known standard (AM), FM, and TV broadcast stations (including 
TV translator stations) within 15 miles of the proposed transmitter site. 

d. Locations of all known radio stations of other classes (except amateur), such as police, fire, aero- 
nautical, public utility, etc., and known commercial or Government receiving sites within 2 
miles of the proposed transmitter location. 





5. Attach as exhibit No. a sketch showing a horizontal plan view of the proposed transmitting site 
with the arrangement of the receiving and retransmitting antennas, together with pertinent distances 
and directions. 


6. Are there any terrain features between the proposed transmitting site and the community to be served 
which would interfere with line-of-sight transmission to any part of the principal community? 
O Yes. O No. Ifthe answer is yes, attach as exhibit No. a description of the extent of the area 
affected, the approximate number of people residing in the shielded area, and the receiving antenna 
elevation which would be required to obtain line-of-sight reception. 


7. a, Can the signals of any television broadcast station be regularly received within the community to be 
served by the proposed translator with sufficient strength to produce an acceptable picture on an 
average TV receiver connected to a conventional rooftop (not more than 30 feet above ground) 
receiving antenna? 

O Yes. O No. 
b. clea «5a vembaoratats deerk soda the following for the nearest station: 





Location of— 


Distance to— | Call letters of— 





UHF 





VHF corse 
‘Translator rome 


| 
> 
ba 


ay 





rical 
wn 


ling 


er0- 
in 2 


site 
nces 


ved 
ity? 


nna 
o be 


n an 
ind) 


eee 


eaten > cementite iene sesame 


———— 
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Mr. Grove. It reads: 


Can the signals of any television broadcast station be regularly received 

within the community to be served by the proposed translator with sufficient 
strength to produce an acceptable picture on an average TV receiver connected 
to a conventional rooftop (not more than 30 feet above ground) receiving 
antenna ? 
The FCC should adopt rules which would permit CATV systems to 
operate but which would prevent them duplicating the programs of a 
standard television station in its coverage area as defined by question 
” 

a. 

The CATV should also be required by Commission rules to carry 
upon the direction of the FCC all of the programs of the local or 
nearby standard television station, without degradation. I have had 
reliable reports that the channel 5 signal which is carried on the cable 
system in Laramie is degraded from time to time and in certain sec- 
tions of the city. The FCC should set technical standards which the 
CATV is required to meet just as our station is required to meet mini- 
mum technical standards by the FCC so as to insure that. the local 
station’s signal and other signals will not be degraded by the CATV. 

The FCC should set up rules which would provide that the CATV 
carries the nearest standard free television station; and, with at least 
as good a signal as it provides for the distant metropolitan city sta- 
tions. I wish to call attention to the case of Sidney, Nebr. The 
CATV system there brings in the Denver network stations over a long 
multihop microwave system. Sidney is approximately 143 miles 
from Denver. The cable system there also carries channel 5 of 
Cheyenne which is 100 miles from Sidney; however, it does not carry 
station KSTF which is approximately 80 miles from Sidney, at Scotts- 
bluff in the same State; thus the cable subscriber in Sidney is deprived 
of the local news and other local features of special interest to Ne- 
braska listeners which are carried by KSTF. In addition, the Sidney 
system did not go to the trouble of constructing a microwave system 
to pick up the channel 5 signal in Cheyenne, and the result is that this 
picture is uniformly snowy on the cable and inferior, therefore, in 
comparison with the Denver stations. Thus, in effect the Sidney 
CATV system controverts sixth report and order of the Federal 
Communications Commission by artificially extending the service area 
of the Denver stations into another State and close to a standard, free 
television station. The FCC should administer its jurisdiction over 
the CATV in the public interest, convenience, and necessity in such 
a manner as to remedy this unwholesome situation. 

Senator McGrr. Mr. Grove, is it your assertion that. this community 
TV service in Sidney, Nebr., has deliberately made this distinction in 
its carrying of the two signals, the one from Denver by microwave and 
yours otherwise, which results in a less-favorable signal for your 
station ? 

Mr. Grove. Well, I would think the word “deliberate” would be 
applicable. They applied to the FCC for permission to build a micro- 
wave circuit to import or pipe in the Denver signal from 143 miles 
away, but to receive the Cheyenne signal they just use an antenna on 
top of a tower and take what they get. 

enator McGer. Is an antenna more expensive for them than to 
bring yours in by microwave, or the reverse 4 
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Mr. Grove. Of course it costs them something to microwave a signal 
in. I presume that is why they didn’t go to that extent to bring the 
Cheyenne signal in, because it would have cost them something. 

Senator McGrr. It might be an economic consideration perhaps 
rather than a discrimination decision. 


Mr. Grove. That is right. I suppose that istrue, yes. It isawfully | 


hard for me to tell you what went through their minds, why they did 
this. 

Senator McGee. I want to make sure that the record will spell out 
the meaning of your one statement there. We didn’t want to leaye 
that. 

Mr. Grove. However, you have a situation, and I think this is where 
the FCC has to move into this area because without some rules of the 
game this is the end result. 

Senator McGee. In other words, regardless of motivation in this 
instance, you do get a discriminatory effect. 

Mr. Grove. That is correct. 

Senator McGurer. This is the kind of uneven reception that regula. 
tion might be able to equalize and stabilize. 

Mr. Grove. That is my opinion. 

Senator McGee. So your point is that here is a case in point for 
regulation and listing by the FCC. 

Mr. Grove. That is right. 

Senator McGrr. Thank you. 

Mr. Grove. Here is another example. The CATV at Rawlins, 
Wyo., 136 airline miles from Cheyenne, the State’s capital, where is 
located KF BC-TYV, on channel 5, rents two microwave channels from 
the phone company. The Rawlins CAT system carries channel 5, but 
does not microwave it in, relying upon a direct pickup. This direct 
pickup is, at times, snowy, and the result is a degraded picture on 
channel 5, as compared with the Denver signals. That. is another 
example, the same identical thing but another location. 

On one other point I feel I must take issue with Mr. Daniels, 
reluctantly. 

Senator McGee. Would you identify Mr. Daniels? You made 
reference to him this morning. Our TV viewers would have had no 
other reference. 

Mr. Grove. Mr. Daniels spoke at a hearing of your committee, 
Senator, in Denver on a recent date several weeks ago. 

Senator McGee. On October 30. 

Mr. Grove. Yes, sir, on October 30; in his capacity as a former 
chairman of the Community Antenna National Trade Association 
and as a present member of the board of directors of that association. 

Senator McGee. That is sufficient identification for this purpose. 
Will you proceed, please. 

Mr. Grove. I have great respect for Mr. Daniels as a businessman 
and as an individual. On page 552 of the testimony—his testimony 
in Denver—he states that he feels that the local station is rendering 





a service when it carries a program that has appeared a week earlier 
on the CATV, because some people might miss it the first. time it 
showed. In other words, apparently Mr. Daniels feels that the 
proper place in the sun for the local station is to be the equivalent 
to the second-run theater. I believe he is sincere in his beliefs, but 
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this just. displays his complete lack of understanding of the funda- 
mental princ iples and underlying basis of the television broadcasting 
industry in America. Every bit of my 30-some years of experience 
in the broadcasting industry tells me that no smalltown TV station, 
or, for that matter, bigtown stations, with a very few possible exc ep- 
tions, can Surv ive under this philosophy. 

Senator McGer. Could you tell why, for the record ¢ 

Mr. Grove. Senator, this is a business of purchasing, securing, pro- 
curing programs and ‘disseminating them. As everyone knows, the 
commercial broadcasting business in the United States is supported 
by revenue from the sale of advertising. When I sell an advertiser 

a program—in other words, when I persuade him to sponsor or buy 
time on my air to carry this program, it is traditional and the nature 
of the thing that he expects to be the advertiser identified with that 

rogram. in the listener’s home. Otherwise all we would ever sell 
is spot announcements. The FCC itself doesn’t like us just to sell 
spot announcements. 

Senator McGrr. What you are saying is that you could not sell as 
much advertising running a program a week after it had already 
appeared 1 in your area, as you could sell if you could show it first? 

Mr. Grove. It isn’t = a matter of as much in quantity; it is a 
point that we couldn’t get a sponsor for that program at all, you see. 

Senator McGerr. In terms of your economic survival, advertising i is 
the principal source. 

Mr. Grove. It is our only source; yes, sir. 

Senator McGer. And a second-run program, as it has been de- 
scribed, a program that you might be forced to run a week later, 
would not have any marketable v: alue in your community. 

Mr. Grove. That is correct. And therefore we certainly can’t 
afford to pay for these programs without sponsorship support of 
them. We don’t have a per home income as the cable has, as you 
very well know. Television is free in Americ: 

If we can’t sell the program, we can’t carry the program. We 
can’t afford to carry our entire programs 

Senator McGrr. You have no per head charge, per viewer charge, 
coming in as income to your station. 

Mr. Grove. That is right. 

Senator McGrr. So that there is a difference in the economic basis 
of these two systems that we have under discussion at the present 
time? 

Mr. Grove. Exactly. If we can’t guarantee that sponsor that that 
program will be seen exclusively under his sponsorship in our cov- 
erage area, he won’t buy it; and if we sell it to him because we think 
it is going to be heard exclusively in our coverage area—and we might 
be very sincere because at that time maybe no other station is cur- 
rently carrying that program; Whirlybirds, for example, the example 
I used earlier—and then before we can order the film in physically, 
mechanically—in the meantime we have signed a contract with ZIV 
that they will send us each week a film of W hirlybirds in a box. 

Senator McGee. I think we understand now your view on the dif- 
ference of the economic basis of these two. This is the reason then 
that you have told us that the live TV station must be protected from 
duplication. 
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Mr. Grove. That is correct. 

Senator McGerr. Because this protects your economic basis. 

Mr. Grove. That is right. 

Senator McGezr. In the formula you have just submitted, which you 
call the Laramie plan, you believe you have worked out a suggestion 
which would at the same time not affect the economic basis of your 
competition. 

Mr. Grove. That is right. 

Senator McGerr. The community antenna system. 

Mr. Grove. Yes, sir, that is correct. 

Senator McGerr. Let me say that this committee had an earlier 
series of hearings, a year or more ago, out of which came the Cox 
report. They established an order of precedence that would intimate 
reordering such as you are referring to now; that is, that would give 
a preference to live TV stations in the origination of these programs, 
and then let the others be graded down from there because of the de- 
pendence of the live TV stations on the local advertiser. 

Mr. Grove. If we are not going to completely destroy the American 
system of broadcasting, that is, as regards the wide open spaces in this 

art of the country, the sparsely settled areas, some sort of order will 
can to be brought out of this chaotic situation that we are in. 

I would like to finish my comment on the nature of our procuring 
of these programs, if I may, from my script. 

If I may presume upon the Senator’s time, I believe it might be 
helpful if I would be permitted to state some basic facts which seem 
to have been either overlooked or misunderstood, during the course 
of these lengthy proceedings. 

The television broadcasting business—and I do not now speak of the 
auxiliary service which has not up to now come into use—is basi- 
cally one of program procurement and dissemination. Now, it doesn’t 
make any difference whether it is a metropolitan city station, ora 
station in the smallest town, the very Sreigince of our business is 
the principle of being able to offer to an advertiser a program that 
he alone brings to the listener of the station that he pays for. In the 
case of network programs, we call it “right of first refusal.” In the 
case of syndicated film programs, we call it “exclusive right of the 
station to show the program” in a specified geographic area. 

This is the pattern, based upon established business principles, set 
by the industry, since its inception, and applied to the radio broadcast- 
ing industry, as well, since it was born nearly 30 years ago. Now, my 
station simply cannot become a big enough factor—a big enough frog 
in the pond if you will—to change the established pattern of the in- 
dustry. 

Let us take the nearest metropolitan city of Denver, as an example. 
Denver has four standard licensed and operating TV stations. One, 
channel 2, is independent, meaning it is not affiliated with a national 
TV network. The others are channel 4, the NBC outlet; channel 7, 
the CBS outlet, and channel 9, the ABC outlet. Now, these four sta- 
tions compete with each other, with different programs. In other 
words, channel 4 for example has an affiliation agreement with the 
NBC Network—and one that is approved—the contract, the contract 
of affiliation, the document itself—is approved by the FCC in every 
particular, incidentally, because the station is required to file this con- 
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tract with the Commission. This agreement provides, under Com- 
mission rules, that channel 4 has the “right of first refusal” of 
programs offered to it by NBC. If channel 4 accepts a given NBC 
rogram, it is assured that this same program will not be heard on 
any other Denver station. This is the normal, long-established philo- 
sophy of our business and is a practice that is not under question by 
anyone. It is recognized as being a very necessary practice if we 
are to have an orderly, nationwide competitive broadcasting system. 
Next, if channel 4 chooses to purchase a syndicated show from an 
independent producer, such as the ZIV organization, it will only be 
interested, of course, in such programs from those available from 
such suppliers that are not currently running on any other Denver 
station. This is the first question it will ask of the distributor when 
it is negotiating to buy a film. If the show and price are agreeable, 
the station will enter a contract with the distributor, which will pro- 
vide that channel 4 has the exclusive right to show the film, within a 
specified geographic area, for a specified span of time, or such other 
terms as are agreeable between the two contracting parties, will be 
spelled out in the contract. Now, these normal film contracts are 
perfectly legal, and are not in conflict with any FCC rules or any 
law. It is the established way of life in our business, and the ex- 
clusivity feature is absolutely necessary for the orderly development 
of the industry. Channel 4 will, of course, in most cases, secure a 
sponsor for the program. A normal provision of the contract be- 
tween the station and the sponsor is that no other Denver station will 
show the program, during the life of the contract between the station 
and the sponsor. This the station can safely guarantee the sponsor, 
because the station has been assured of this fact in its contract with 
the distributor. 

Now, if channel 2, for example, or of course, any other Denver 
station, were to by some means, be able to show the same program, 
during the life of the contract between channel 4 and the distributor, 
channel 4 would be in violation of its contract with its sponsor, and 
the sponsor would certainly renounce, with cause, his contract with 
the station. That is exactly what they do to us when the cable dupli- 
cates us. 

Now, channel 2 could not, for example, pick up the program out of 
the air from channel 4 and rebroadcast it. Channel 4 would obviously 
not give permission to channel 2 to do this. And if channel 2 did 
it without permission, its license from the FCC would be endangered, 
because it would be in clear violation of section 325(b) of the Com- 
munications Act. It is to prevent just this type of thing, that the 
Congress wrote 325(b) into the act. Without this provision, we would 
have chaos in the industry, everybody pirating everybody else’s pro- 
grams, and, in fact, there would be no industry, and service to the 
public, as we know it today. All this applies — to every metro- 

litan city in America. That is the way our business operates. A 

ig station could not live with duplication of its programs, and neither 
can a small station. 

_ There will be some duplication of the big city station’s programs, 
in its fringe areas, where its signal overlaps with that of a distant 
station. This duplication, in the overlap area, however, is never more 
than a small percent of the total coverage of the big station. If it 
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were, it would destroy the big station. Small city stations, such as 
those we have in Wyoming, were not conceived to serve only the town 
in which they are located. They are all located on nearby mountains, 
using high g vain antennas and high powers. There is not a single city 
in W. yoming large enough to support a TV station that would serve 
only just the home town. On the other hand, Denver is large enough 
to support a station that would only serve the city. 

All the Denver stations, of course, are so constructed that they 
serve as large an area as possible, of course, both for the purpose ot 
serving the public interest, convenience, and necessity and for the 
purpose of enhancing their incomes. But the point is, that they could 
exist if they served only their city. 

A Wyoming station—and this applies, of course, to Montana, Idaho, 
and other sparsely settled States—must occupy the position of being 
the hometown station for several of our small towns, if it is going to 
survive. And just as duplication of its programs in Denver would 
destroy a Denver station, duplication of its programs in the several 
small towns served by Wyoming stations, will destroy them. And it 
does not make much difference whether the duplication is by means 
of CATV, booster, or translator—the destructive effect is the same, 
To really understand the problem—and the remedy—it is necessary 
to perceive the difference between competition for listeners—such 
as is offered by programs sources delivering the other programs, and 
the duplication of the smalltown station’s own programs. The first 
is competition, the latter is a replacement of the function of the sta- 
tion—contrary to the established normal basic underlying principles 
on which the industry is founded. The latter is not competition, as I 
understand the meaning of the word, but a sort of short-circuiting 
of the function of the station—a substitution, if you may, of a new 
form of program distribution, in the case of the CATV, for the normal 
method—the local station licensed by the FCC in the public interest, 
convenience, and necessity. It is this latter situation to which my 
testimony is directed. Certainly the more nearly marginal the situa- 
tion is, in which a station is located, the more likely competition of any 
kind is to destroy it, but when its basic function is nullified by some 
new form of program distribution, this is not competition, it is re- 
placement. 

Now this difference in the basic concept upon which the smalltown 
station is founded, from that prevailing in the large metropolitan 
center, is why, if we are to have any free TV stations in the sparsely 
settled areas of our country—and this means entire States, in some 
cases—these stations cannot have their programs duplicated in their 
coverage area. The intolerable situation at the present time, of course, 
is that for example, right here in Casper, practically every single net- 
work or film program carried by the Casper station is duplicated, 
right here in the station’s home town. And it is safe to say, that unless 
legislation such as S. 2653 is enacted, this will be true in practically 
every town in the coverage area of every smalltown station in the 
United States. 

My company operates KSTF, radiating 240,000 watts on channel 
10 in Scottsbluff, Nebr., a town of a little over 12,000 population. 
Scottsbluff does not yet have a CATV system. Under the present 
circumstances, KSTF is doing an excellent job as a local station for 
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western Nebraska and parts of Wyoming. In the future, unless legis- 
lation is passed, we feel it is a certainty that its programs will be 
duplicated in most of the urban homes it serves, This would certainly 
result in a substantial impairment of the ability of KSTF to continue 
and to expand its function as a local station for this area, to the ser- 
ious detriment of the public interest, convenience, and necessity. 

I have tried to establish my point that a program of nonduplication 
by the cable would amount to honoring our film program contracts. 
[ think that that is the heart, and leads to the solution of the problem. 

You were kind enough to hear some witnesses from Scottsbluff 
whose testimony I am sure made it clear that a station such as our 
channel 10 station over there is not just a Scottsbluff station; it is not 
just a local station for the city of Scottsbluff, a town of about 12,000 
yeople. It couldn’t support a television broadcasting station. It isa 
‘al station for a community of small cities, for an area, in other 
words, and nonduplication, if we are going to survive, will have to be 
applied to the area in which our station serves, by some definition such 
as that from the FCC formula that I quoted. 

I would like to comment briefly, in connection with the booster 
problem. You have heard a lot about that. We must have, and the 
proposed rules of the FCC are very very pointedly lacking in any 
reference to this same identical problem, but the Commission must not 
license boosters to duplicate the small town television station’s pro- 
grams in its coverage area, the same problem as the CATV. The 
booster can be just as desctructive as the cable in that case. 

I will not deal extensively with the fact that the very existence of 
hundreds and hundreds of these tiny stations over a period of years 
with practically no bona fide cases of interference proves from a prac- 
tical standpoint and conclusively that they can do their job of bring- 
ing television service to people in most cases at no discernible detri- 
ment to existing television or other services. The record is very ex- 
tensive in this regard. I do not want to emphasize, however, that 
the proposed rulemaking of the Federal Communications Commis- 
sion completely ignores the same basic problem that the free tele- 
vision broadcasting station is confronted with, with the duplication of 
its programs by the CATY. 

The Commission must exercise care in licensing VHF boosters in 
areas served by smalltown free TV stations. They should not be per- 
mited to duplicate the programs of the local station in its coverage 
area. The VHF booster or translator has the same potential power 
to destroy the local station, and in fact in some cases, more so because 
it reaches the people beyond the cable, as the cable has. Everything 
that I have previously testified to in connection with the Laramie 
analysis is equaly applicable to boosters or translators. My company 
would not oppose the licensing of VHF boosters or translators in 
Laramie or anywhere else, if they do not duplicate our programs by 
boosting another station; but on the other hand, believe that the 
licensing of such repeater devices on a nonduplication basis would be 
in the public interest, convenience and necessity. 

Further, I can speak to this committee with some degree of back- 
ground of experience as the licensee and operator of a UHF trans- 
lator. I am the majority owner of the Rawlins Broadcasting Co. 
which is the licensee and operates station KRAL at Rawlins, Wyo. 
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Rawlins Broadeasting Co. is the licensee of K73AF,a UHF translator 
which has been in operation for about two years. It repeates the pro- 
grams of chanel 5. Again, I do not wish to be repetitious, and this 
record contains a great deal of testimony as to the difficulties of UHF 
as compared to the VHF. We have found that the listener, when he 
has VHF signals available on the cable, will not spend the time and 
effort and money required to maintain his set condition to receive 
UHF signals. The UHF translator does not cover beyond the 
shadow of the hill to the west of Rawlins, whereas, it is our belief that 
a VHF translator would. It is our plan to close down the UHF 
translator as a failure just as soon as we can legally establish a VHF 
translator. 

I cannot conscientiously close my testimony without calling to the 
committee’s attention the fact that even under S, 2653, if it becomes 
law, the CATV will tend to prohibit the installation of new free 
standard television stations in towns so small that they cannot exist 
in the fact of program competition from the CATV even on a non- 
duplication basis; however, this problem is one that I do not have 
a complete answer for and can only call it to the committee’s at- 
tention. 

In closing, I wish to thank the committee and especially our dis- 
tinguished Senator Gale W. McGee from Wyoming for extending 
to me the privilege of again testifying on this very troublesome mat- 
ter. I wish to assure the committee that I have no desire to de- 
stroy any service to the people whether it be CATV or boosters 
or any other repeater device or metropolitan city service. My ef- 
forts are intended to present the facts in the hope that Federal Com- 
munication Commission’s regulation pursuant to legislation similar 
to that provided in S. 2653, will bring order out of a chaotic situa- 
tion in the public interest, convenience, and necessity. 

I want to thank you for listening to me, Senator McGee. 

Senator McGrr. Thank you very much Mr. Grove, from KFBC- 
TV, Cheyenne. Because the question of economic impact of this in- 
terchange of communications methods has risen very sharply in these 
hearings, I think it is well that the committee’s view of economic 
competition and its role in the problem be made clear. 

In the final report that we prepared following our hearings in 
Washington last June and July, we included this paragraph: 

The Congress and the people in any community have no particular interest 

in the success or failure of any given broadcaster in the area, so long as the 
public receives acceptable service. 
The concern of the Communications Subcommittee of the Interstate 
and Foreign Commerce Committee of the U.S. Senate is not who is 
going to go broke or who isn’t, who is going to make a great financial 
success or who isn’t; its concern is only in the public interest, and 
the secondary consideration arises when this going broke or a mo- 
nopoly of any communication service may affect the public interest. 
It is the public interest that we are commissioned to protect and to 
watch over. 

And so our report continues, and I quote: 

But if the failure of a station leaves a community with inferior service, its 
demise ceases to be a purely private misfortune and becomes a matter of real 
and immediate public concern. 
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I include that in the record at this time so that we can be certain 
that there is no misunderstanding and misinterpretation of the com- 
mittee’s concern with the economic status of any one of the communi- 
cations media. ’ 

We have just received another telegram from Mr. Max Bird, of 
the Stockmans National Bank in Lusk, Wyo. It says: 

Mr. C. D. Jennewein of our city will represent the TV Club at your hearing 
today. If it weren’t for our TV booster which picks up channel 5 from Cheyenne, 
the people of Lusk would have no TV to watch. I would say probably 1,500 
people of our community, or I should say Lusk, watch and enjoy TV from our 
pooster. We have at least 500 sets in our dwellings and business places in Lusk. 
If we didn’t have this TV, I am sure a lot of our youngsters would be running 
the streets and creating problems for our city officials. I am also wondering if 
these boosters were discontinued what us old people would do with our time. 
I think by having TV in a home it has brought the family closer together. Our 
TV setup is financed on voluntary donations. Good luck to you and thanks for 
all the effort you are putting forth for the people of Wyoming in regards to the 
TV booster situation. 

We turn to our next witness, Mrs. Ernst, coowner of station 
KWRB-TV in Thermopolis. 


STATEMENT OF MRS. MILDRED ERNST, KWRB-TV, 
RIVERTON, WYO. 


Mrs. Ernst. Mr. Chairman and members of the committee: My 
name is Mildred Ernst and I am coowner, with my husband, Joseph P. 
Ernst, of KWRB-TV, Riverton. KWRB-TV is actually an area 
station serving several counties with a grade A signal—by grade A, I 
mean a signal of strength to provide a good picture on a set with a 
built-in antenna or rabbit ears. From Lander to Worland, including 
Riverton, Shoshoni, and Thermopolis 

Senator McGer. Your station is actually located in Thermopolis? 

Mrs. Ernst. It is actually located at Boysen Peak, which is 14 
miles airline from the town of Thermopolis, 42 air miles from River- 
ton. It was originally licensed to Riverton. The towns of Lander 
and Thermopolis and Worland rather resented the fact that we only 
sent Riverton, so we applied to the Commission asking permission to 
be identified as with all four towns. 

At the request of the people that lived in the towns. Of course, it 
is from those four towns that we receive our revenue. I would say at 
least 95 percent of our revenue. 

Senator McGer. The studios which you maintain are located in 

Mrs. Ernst. In Thermopolis. That, again, was because of the 
proximity to the mountain peak. It is 18 miles by road from our 
studios at Thermopolis to Boysen Peak, and it is 72 miles by road 
from Riverton, and there again the Commission made a waiver of the 
original license petition and allowed us to put our studios in Ther- 
mopolis because of the proximity to the location of the transmitter 
site, which is 7,500 feet in the air. 

When I say we put a grade A signal, I mean a signal strength pro- 
viding a good enough picture on a set that a building antenna or the 
proverbial old rabbit ears will provide a good viewable picture. 

Due to our location and our power, which is 57.4 thousand watts of 
power, we are able to provide a signal that Lander, Riverton, Wor- 
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land, and Thermopolis can all receive with a building antenna or with 
rabbit ears. 

Our engineer must live at the transmitter from December to April 
because of snowdrifts on the roads going up there. So already he is 
installed with food and clothes, fuel, spare parts, Christmas tree and 
what have you, to take care of him until next April. We have short- 
wave communications 

Senator McGrr. He even has his Easter eggs by now I trust. 

Mrs. Ernst. No; but last year my husband, who spent two winters 
up there, took seeds and planted radishes. But you do have to pro- 
vide him with everything because in case of an emergency the only 
way of getting him in or out is by helicopter. And that we had to 
do at one time. 

TV, as we know it, is a little bit on the rugged side. There are not 
many ‘stations in the countr y that have quite the problems that we face 
there in western Wyoming. 

Our towns are very small, the largest by estimate now is 7,000 peo- 
ple. By figures of the last offic ial census, 4,100 people. 

Senator McGer. 7 000 would be a chi amber of commerce estimate? 

Mrs. Ernst. That is given on the power company and the gas com- 
pany with their hookups. They now figure there are about 7,000. 

Senator McGer. There has been great "development activity in this 
area ¢ 

Mrs. Ernst. There has been great development and this entire 
area is growing very rapidly and we expect it to continue to grow 
or we never would have gone into the area with the amount of in- 
vestment that we have. 

Our biggest share of our viewers however are rural residents, farm- 
ers, ranchers, stockmen that are spread over a good deal of territory 
and far removed from services of boosters or CATV or any other 
media of television. 
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(The map follows :) 
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KWRB-TV. STATE OF WYOMING 
CHANNEL 10 COVERAGE CIRCLE IS COVERAGE BY RABBIT EAR ON BUILT-IN 
ANTENNA 
POP. BY COUNTIES according to 1950 census. 
FREMONT 19,580 WASHAKIE 7,252 += Total populations of 
HOT SPRINGS 5,250 PARK 15,182 Counties served entirely 
BIG HORN 13,176 SWEETWATER 22,017 or in part by Channel 10 
CARBON 15,72 CONVERSE 5,933 170,273 
NATRONA 31,437 SHERIDAN 20,185 
UNITA 7,332 JOHNSON 4,707 
SUBLETTE 2,482 
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Mrs. Ernst. Mr. Ernst and I have successfully operated radio sta. 
tions in Wyoming for the past 15 years, both of us having been in the 
radio industry since seat tilioes school. My time goes back to Navy 
radio at the close of World War I where my maintenance engineer 
who is my oldest son, was born, actually under a Navy radio tower 
on a Navy radio station and delivered to our quarters by a Navy 
doctor. 

The tower was right over the house. Our quarters were built under 
the tower. So our entire family life has been devoted first to radio 
and now to radio and television. 

Several years ago we were approached by a group interested jn 
putting cable service into Worland. They wanted us to take one. 
fourth interest in the organization, to put our Worland radio signal op 
the cable, as well as off the air pickups we might be able to find. We 
rejected the offer. 

We feel then just as we feel now that CATV is not the Americap 
plan of free service to all, but rather a service for the fortunate few 
who live in the more highly populated areas and who can afford to 
pay. 

Senator McGer. Let me ask you, Mrs. Ernst, do you believe that 
the people who can afford to pay ought to have the right to choose 
to pay ? 

Mrs. Ernst. Yes, unless by so doing it is going to deprive a greater 
number of people of any service at all. 

Senator McGer. You would say if preserving the right of thos 
who can afford to pay for TV would cut out others who could not 
afford to pay it, then you would insist on the maximum TV avail- 
ability ? 

Mrs. Ernst. It is not a question of being able to afford to pay. It 
is a matter of being able to get it, pay or otherwise. A few people 
can afford it and there are lots who can’t. It is the same as saying by 
a few people, “I will buy all the power output of this company and 
use it for my business, and nobody else will have any power. They 
can’t make any more and we will take it all and we won't let anybody 
living around here have any of it.” 

Senator McGee. You subscribe then to the role of the Congress in 
this of trying to protect the public interest ? 

Mrs. Ernst. Very definitely. 

As a broadcaster, for more years than I really like to admit be- 
cause I have been in it since 1917, when I first became affiliated with 
radio during World War I, I have watched the industry from its 
very beginning, and I definitely feel that free radio and free tele- 
vision for everybody is part of our American way of life and it has 
got to be preserved. “acy 

Whatever steps are necessary must be taken. Free TV of cours 
costs a licensed operator a great deal of money, his own or borrowed 
money, which is still his obligation. He takes the risks, he pays the 
bills and tries to do the best job he can. Only by doing the best 
possible job is he ever going to be able to survive, and he knows It. 
Our station cost better than $250,000 to put on the air. We figure 
it costs us about $100,000 a year to operate. ‘ 

As we said earlier, it is spread over a good many small towns. We 
have a great many miles of travel to cover, gathering our news, taking 
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news pictures, selling our advertising, meeting with the public, know- 
ing what they want. 
have here a folder of a few letters. I run a program every year 
in December for the children. Because children are listening I would 
just as soon not say what the nature of the program is. Maybe some 
have written letters. It will give you an idea of some of the farm 
remote areas where the children wrote to this program. 
Senator McGee. Virginia should know that there is a Santa Claus. 
Mrs. Ernst. We try to keep Virginia thoroughly convinced that 
there is a Santa Claus. 
Senator McGer. That will be included in the record. 
(The letters follow :) 
GRANGER, Wyo. 
Deak Santa CLaus: My name is Kelly Whitlock and I am 4% years old. 
I want a big doll and some clothes for her. I have a brother that is 6 years 
old and he wants a pair of ice skates. 
I will leave you some coco and some sugar for your reindeer. 
Love, 
KELLY WHITLOCK. 


Copy, Wyo., 
September 15, 1958. 
Dear Sirs: I understand that KWRB is affiliated with the American Broad- 
casting Co. e55 
I wonder if KWRB-TV could have the ABC program, Voice of Firestone. 
I’ve heard this is a very fine presentation. 
I would appreciate any kind of answer that you could give me. 
Send to: 
BILL BRATTON. 


RIVERTON, Wyo. 
DEAR SANTA: Would you please bring me a watch and a sled. My brother, 
Dennis, would like a watch and a sleeping bag. Please bring my sister, 
Stephanie, a doll. 
Thank you for the many nice things you brought last year. 
Love, 
Roger NIxon (age 7). 
DENNIS NIXON (age 4). 
STEPHANIE (age 1). 


SHELL, Wyro., December 14, 1958. 
Dear Santa CiAus: I live at Shell, Wyo., and my birthday is December 24, 
the day before Christmas, and I will be 7 years old. My sister’s name is 
Patty and she is 8 years old. Please bring me a two-gun holster, a bowling set 
and chaps. Patty wants a baby bed, a high chair, and a doll. We havea big fire 
place. Mother is writing this for me. 
Thank you. 
TERRY ZERUP. 


BIRNEY STAR ROUTE, SHERIDAN, WYoO., 
December 15, 1958. 
Dear SANTA: I am 5 years old, so my brother Butch is writing for me. 
I want a tricycle, cowboy suit, and anything else you want to bring me. 
I live on a ranch 9 miles out of Sheridan; we really enjoy TV. 
ARTHUR JOHNSTON. 


Dear SANTA: I am 11 years old. I would like to have a camera and a battery 
for my Ford model A car for Christmas, and that’s all I want. I have been 
listening to your stories every day, and I hope you have a merry Christmas. 

MANSEL JOHNSTON, Jr. 
45008—60—pt. 2———34 
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Mrs. Ernst. Mr. Ernst and I have successfully operated radio sta- 
tions in Wyoming for the past 15 years, both of us having been in the 
radio industry since ocmaiinn school. My time goes back to Navy 
radio at the close of World War I where my maintenance engineer 
who is my oldest son, was born, actually under a Navy radio tower 
on a Navy radio station and delivered to our quarters by a Navy 
doctor. 

The tower was right over the house. Our quarters were built under 
the tower. So our entire family life has been devoted first to radio 
and now to radio and television. 

Several geezs ago we were approached by a group interested in 
putting cable service into Worland. They wanted us to take one. 
fourth interest in the organization, to put our Worland radio signal on 
the cable, as well as off the air pickups we might be able to find. We 
rejected the offer. 

We feel then just as we feel now that CATV is not the American 
plan of free service to all, but rather a service for the fortunate few 
who live in the more highly populated areas and who can afford to 

ay. 

Senator McGee. Let me ask you, Mrs. Ernst, do you believe that 
the people who can afford to pay ought to have the right to choose 
to pay ? 

Mrs. Ernst. Yes, unless by so doing it is going to deprive a greater 
number of people of any service at all. 

Senator McGer. You would say if preserving the right of those 
who can afford to pay for TV would cut out others who could not 
afford to pay it, then you would insist on the maximum TY ayail- 
ability ? 

Mrs. Ernst. It is not a question of being able to afford to pay. It 
is a matter of being able to get it, pay or otherwise. A few people 
can afford it and there are lots who can’t. It is the same as saying by 
a few people, “I will buy all the power output of this company and 
use it for my business, and nobody else will have any power. They 
can’t make any more and we will take it all and we won't let anybody 
living around here have any of it.” 

Senator McGrr. You subscribe then to the role of the Congress in 
this of trying to protect the public interest ? 

Mrs. Ernst. Very definitely. 

As a broadcaster, for more years than I really like to admit be- 
cause I have been in it since 1917, when I first became affiliated with 
radio during World War I, I have watched the industry from its 
very beginning, and I definitely feel that free radio and free tele- 
vision for everybody is part of our American way of life and it has 
got to be preserved. 
~ Whatever steps are necessary must be taken. Free TV of course 
costs a licensed operator a great deal of money, his own or borrowed 
money, which is still his obligation. He takes the risks, he pays the 
bills and tries to do the best job he can. Only by doing the best 
possible job is he ever going to be able to survive, and he knows it. 
Our station cost better than $250,000 to put on the air. We figure 
it costs us about $100,000 a year to operate. 

As we said earlier, it is spread over a good many small towns. We 
have a great many miles of travel to cover, gathering our news, taking 
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news pictures, selling our advertising, meeting with the public, know- 
ing what they want. 

i have here a folder of a few letters. I run a program every year 
in December for the children. Because children are listening I would 
just as soon not say what the nature of the program is. Maybe some 
have written letters. It will give you an idea of some of the farm 
remote areas where the children wrote to this program. 

Senator McGee. Virginia should know that there is a Santa Claus. 

Mrs. Ernst. We try to keep Virginia thoroughly convinced that 
there is a Santa Claus. 

Senator McGer. That will be included in the record. 

(The letters follow :) 

GRANGER, WYo. 

Deak Santa CLaus: My name is Kelly Whitlock and I am 4% years old. 

I want a big doll and some clothes for her. I have a brother that is 6 years 
old and he wants a pair of ice skates. 

I will leave you some coco and some sugar for your reindeer. 

Love, 
KELLY WHITLOCK. 


Copy, Wyo., 
September 15, 1958. 
Dear Sirs: I understand that KWRB is affiliated with the American Broad- 
casting Co. 
I wonder if KWRB-TV could have the ABC program, Voice of Firestone. 
I’ve heard this is a very fine presentation. 
I would appreciate any kind of answer that you could give me. 
Send to: 
BILL BRATTON. 


RIVERTON, Wyo. 
Dear SANTA: Would you please bring me a watch and a sled. My brother, 
Dennis, would like a watch and a sleeping bag. Please bring my sister, 
Stephanie, a doll. 
Thank you for the many nice things you brought last year. 
Love, 
Roger NIXON (age 7). 
DENNIS NIXON (age 4). 
STEPHANIE (age 1). 


SHELL, Wyro., December 14, 1958. 
Dear Santa Criaus: I live at Shell, Wyo., and my birthday is December 24, 
the day before Christmas, and I will be 7 years old. My sister’s name is 
Patty and she is 3 years old. Please bring me a two-gun holster, a bowling set 
and chaps. Patty wants a baby bed, a high chair, and a doll. We havea big fire- 
place. Mother is writing this for me. 
Thank you. 


TERRY ZERUP. 


BIRNEY Star ROUTE, SHERIDAN, WYO., 
December 15, 1958. 
Dear Santa: I am 5 years old, so my brother Butch is writing for me. 
I want a tricycle, cowboy suit, and anything else you want to bring me. 
I live on a ranch 9 miles out of Sheridan; we really enjoy TV. 
ARTHUR JOHNSTON. 


Dear SANTA: I am 11 years old. I would like to have a camera and a battery 
for my Ford model A car for Christmas, and that’s all I want. I have been 
listening to your stories every day, and I hope you have a merry Christmas. 

MANSEL JOHNSTON, Jr. 
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Dupsois, Wyo., January 15, 1959, 
Mrs. MILpRED ERNsT, 
KWRB-TV, Thermopolis, Wyo. 

Dear Mrs. Ernst; I am sure that you are aware of the recent FCC ruling, 
banning all VHF television translators. As you know we have finally obtained 
good reception from channel 10, via conversion on channel 4. This is the only 
channel which has sufficient signal for retransmission in this area. We are of 
course very grateful for it. 

Now, since the FCC has made this impractical ruling, we will be forced to 
comply, unless the ruling is set aside. It is our belief that such a blanket ruling 
is unfair, and that consideration should be given on an individual basis. It is 
very doubtful, whether our little 100-watt station is interfering with anyone. 

As far as we know we are your only satellite station. We are unable to get 
Wyoming Radio program after 4 p.m., and reception during the day is very 
poor. Our newspapers, for the most part, are at least a day old, so you can 
see that if it were not for your station that we would be practically without 
communications. We have come to depend on your excellent programs. 

Apparently the FCC has not taken into consideration the fact that smal] 
communities such as ours would necessarily be deprived of free television, 
because of the tremendous financial outlay involved. We had quite a struggle 
raising $600. We could never raise a minimum of $5,000. The rural areas are 
the ones who really need television, yet they would deprive the old, the shut-in 
people of this privilege, to say nothing of the educational, cultural and spiritual 
advantages to all of us. 

It is our belief that this step is the beginning of a concerted effort to force pay 
television upon the people. It goes without saying, that such a step would 
deprive many people the privilege of what is certainly a God-given miracle. We 
have vet to have anyone contact us in the interest of putting a cable in Dubois, 
and I doubt very much if they ever will. 

I realize that because your relations with the FCC must limit your comments 
on the situation, I nevertheless would be very interested in knowing your 
opinion. We are aware that there can be interference, but not on such a basis 
as the FCC suggests. 

I hope you will consider this as a personal letter, which seeks information, 
I know that I can speak for the entire community, in expressing to you, our 
appreciation of your efforts in bringing TV to us. We can offer very little in 
return for your generosity, except our heartfelt and sincere thanks. 

Very truly yours, 
NELL BOVENMYER 
Mrs. E. S. Bovenmyer. 


GREYRULL, Wyo. 


DeAR Mrs. Ernst: First I want to thank you for your good Wyoming news 
and forecasts. The only ones we get in Greybull for Wyoming. 

Someone told me that you have grown orchids. My daughter sent my husband 
Cypress Porit 697 last year. It had 4 wonderful blooms. 

During the summer we divided it and used new potting material. Have two 
very nice new starts. But have developed white, thread-like worms about this 
length (——). We have washed and flushed thru the potting material—used 
Rid on the outside of the pots; also boiled the underpan and rocks, but they are 
still there. 

Could you tell us what to do? 

Am sorry to bother you, as you are so busy, but Dad would love to raise a 
bloom from the very start. 

We enjoy your TV station very much, especially the last movie. 

Thanking you, 
Guapys E. Heywooo. 


HYATTVILLE, Wyo., January 5, 1959. 
KWRB-TYV, 
Thermopolis, Wyo. 
Sm: Enjoy the programs on channel 10 very much, but wish you would have 
the American Bandstand which comes on at 3 p.m. I enjoy that very much 
also keep up the good work. 


Sincerely, 
A STEADY VIEWER. 
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JANUARY 14, 1959. 

Deak AUNT Mitprep: Mother is writing my letter for me, as I will be 6 on 
January 16. I will be in the first grade at Morton, next September. I have the 
mumps so will have to postpone my birthday party. 

My brother, James, is with me in the picture. He will be 10 years old on 
February 4. 

My favorite programs are Maverick, Western Adventure Land, Rin-Tin-Tin, 
and Children’s Channel. I like all of them but these are the best. I especially 
like the stories on Children’s Channel. 

Love, 
BUSTER CRAIL. 

Morton, Wyo. 


Dear Srr: As there are a few of us here that can receive your TV signal 
could you please send me a week’s schedule? What is your power? What net- 
work are youon? As we are trying to get a couple of good signals in this valley 
we would appreciate any information. 

Tom TROWBRIDGE. 


Farson, Wyo. 

Dear AUNT MILDRED AND AUNT MARIAN: My birthday is Saturday, December 
13. This will be my sixth (6) birthday. Mommie is having a party for me. 

My sister Tibbie had her picture on “Children’s Channel” when she had her 
fourth birthday in September. I am enclosing my picture. 

I like TV very much. I like “Children’s Channel,” ‘‘“My Little Margie,” “The 
Western Show,” “Wyatt Earp,” “Ann Sothern,” “The Real McCoys,” and “Cham- 
pionship Bowling.” My favorite singer is Marty Robbins. 

We haven’t thought much about Christmas yet, but after my birthday we will 
put up our tree and get ready for Santa. 

Thank you for our TV enjoyment. 

TREVA McNutt. 


Dusois, Wyo., January 5, 1959. 
Dear Mrs. Ernst: I saw “American Bandstand” on TV before Christmas a 
few times on channel 10 and was wondering if you’re going to have it on any- 
more. We sure enjoyed it. We also enjoy the rest of your programs. 
Many thanks to you for bringing us TV. 
JOYCE RHODES. 


Otto, Wyo. 
DEAR SANTA CLAUS: I wish you a Merry Christmas. I have been a very good 
boy all this year. I do hope you have a two-gun holster with a gun on each 
side and a white cowboy hat—if you don’t have a white one give me a black one. 
Please: Also a sheriff's badge, if you don’t have a sheriff’s star I would like a 
marshal’s badge. I would like some nuts, candy, oranges, and apples, too. 
My little brother Randy wants some things just like mine, so please remember 
him, please. 
Yours truly, 
JOEL ERICKSEN. 
Otto, Wyo. 


P.S.—Mrs. Ernst, I wrote this for my sons, for they are 6 and 3 respectively, 
and can’t write. As for Joel being a good boy all year, well, I wouldn’t say all 
year, ha. Though he is fairly good. He dictated this letter himself. 


Mrs. WILLIAM J. ERICKSEN. 


GRANGER, Wyo. 
December 9, 1958. 
Deaz SanTA CraAus: I have been a good little girl and I am 4 years old. 


I would like you to bring me a rocking horse, cradle, doll, and record player. 
My sister is 13 years old and would like a record player. 
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Bring all the other good little boys and girls something nice. 
I will leave something nice to eat. 
Thank you very much. 
DONNIE JO Kiazirg. 
GRANGER, Wyo. 


P.S.—Dear Aunt Mildred. I watch the Children’s Hour on KWRB-TY every 
day and enjoy it very much. F 


SEPTEMBER 29, 1958, 
STATION KWRB-TY, 
Thermopolis, Wyo. 

To Mr. AND Mrs. Ernst: Just a note again, to thank you for the enjoyment 
we are having from your fine programs. 

They are on a high level of citizenship ideals and training. 

We enjoy most of them, and make allowances for difference of interest and 
enjoyment in the rest. 

Your “Lost Horizons” last night (Sunday) was a re-living of a former ep- 
joyment. 

Thank you. The programs are indeed helping two elderly people to a fuller 
life. 

Yours sincerely, 
(Mrs.) Lovina S. Rosson 
(For Don and Me), 

Mrs. Ernst. For the first couple of years national business is pretty 
slim, even in a goodsized town. It is a lot slimmer in a town of our 
size. It is very difficult for a station in an area like ours first to be 
ordered to network shows and then to get them. We have an arrange- 
ment with KGHL in Billings where they have given us a letter which 
is on file with the Commission. 

Weare allowed to pick up off the air anything that we have on order 
from the network for, at absolutely no charge or obligation to us. 
And that letter is on file. 

KOOK-TY, in Billings, allows us to pick it up on a fee basis, so 
much per show. They in turn have to pay a fee at their pickup point. 
So we have CBS and NBC shows available to us from KOOK. 

We have NBC shows available to us from KGHL. We also would 
be able to pick up the signals of KTWO in Casper because on our 
mountain top we are direct-line-of-sight with both Billings and Casper. 

As yet we have not been able to make arrangements with KTWO 
where we are allowed to pick up any signal they use. One of the net- 
works said you have a booster in your town. Go ahead and pick my 
signals up from the booster. 

So I bought a piece of equipment to do so. I carried one show, and 
received a telegram which is in my file telling me not to pick it up off 
the booster any more, that it was his signal, in spite of the fact the 
booster had used it and was releasing it. So we desisted and we no 
longer are using a signal from the booster in the community, nor from 
KTWO in Casper. 

We are supposed to be a profit-making organization, but as yet 
we haven’t seen any profit. Our operating loss for the first year was 
$60,000. More than three-fourths of our revenue has come from 
Lander and Riverton, where CATV is not a major factor. There 
is none in Lander, and according to reports I have received, less 
than 100 connecttions in Riverton. There may be more than that 
now, I don’t know. 

The town of Shoshoni, which has less than 200 people, has no 
CATV and the merchants there have purchased more air time from 








ery 


lent 


and 


ler 


uld 
our 
er, 


et- 
my 


ind 
off 
the 


‘om 


yet 
vas 
‘om 
ere 
less 


hat 


‘om 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 1359 


our station than the town of Worland which is our largest town, 
which has a great many CATV hookups. 

When CATV moves into our towns 

Senator McGrr. Let me ask you, for clarification: Your point in 
drawing this comparison of the advertising you are able to sell as 
between Lander and Riverton is that in a town where CAT is in 
operation, it definitely cuts down on your sale of advertising. In a 
town where it doesn’t exist, and a much smaller town, you have been 
able to sell more advertising than in the much larger community in 
competition with CATV ¢ 

Mrs. Ernst. That is very, very true. 

Senator McGrr. Does CATV in Worland sell advertising ? 

Mrs. Ernst. Not that I know of. I have heard, some of the mer- 
chants have told me that it has been offered. But that is rumor. I 
have no verifiication, no proof of it. However, I will speak a little 
more of that later, of the Worland system. 

This comparison I made is just to show the problem that local live 
television faces where CATV moves in. It is just almost impossible. 

In Worland they of course have multiple channel selection on the 
cable system. ‘They have most of the time three channels carrying 
exactly the same program that I am carrying live from the net, be- 
cause thye are taking an off-the-air pickup from KOOK in Billings— 
KOOK—and from KID, in Idaho Falls, which gets their signal— 
KOOK gets it from KID and I get it from KOOK. 

So the three of us all have the show at the same time, and many of 
those same shows are being shown on KTWO in Casper, also on the 
cable. Iam not on the cable at Worland. 

Senator McGrr. Have you made applicattion to be on the cable? 

Mrs. Ernst. I was on the cable at Worland and they degraded 
the signal so terribly that people—well, I had letters written to me, 
people came to see me, wanted to know why our picture was so ter- 
rible on the cable. 

Senator McGrr. How far are you from Worland? 

Mrs. Ernst. It is about 41 air miles I believe. 

Senator McGer. Are you charging that in your view the degrad- 
ing of your signal on the Worland cable system was deliberate ? 

Mrs. Ernst. I don’t know how it could have been otherwise because 
one man in Worland came down to see me and he said, “Mildred, why 
is it that my next door neighbor, with rabbit ears, gets a perfect pic- 
ture of channel 10, and on my cable I can’t watch 

Senator McGrr. Channel 10 being: 

Mrs. Ernst. My station. “I can’t watch it at my house because 
the cable is so poor.” He said, “I have run back and forth while 
the same show was on.” 

I went on the air and made the remark if people were having difli- 
culty in Worland on the cable seeing us, why didn’t they buy a pair of 
rabbit ears or $4 antenna and they would have no trouble. And very 
shortly thereafter I was no longer on the cable in Worland. 

Somebody else was there. 

Senator McGer. Not by your choice ? 

Mrs. Ernst. I have never talked to them about it one way or the 
other. I am still on the cable—the cable is owned by the same outfit 
In Riverton and Worland. That is carried by those two towns. In 
Worland they are carrying KOOK and KTWO and KGHL, I under- 
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stand. And now they have added recently at least part of the time 
music and they have picked up football broadcasts from one of the 
other radio stations in the area, and have been broade asting or carry- 
ing that on their cable as well. 

Senator McGee. You believe in your judgment that you were 
taken off the cable in Worland because, over your station, live you 
made the general suggestion to viewers that there was a difference in 
the reception and that they might—— 

Mrs. Ernst. It is the assumption I gathered because it happened 
very shortly thereafter. Anyway we were taken off, and other sta- 
tions were put on. So th: at. we have not been on the Worland cable for 
I guess a year and a half now, anyway. 

‘Everyone of our net shows are carried by at least two or three other 
channels on the Worland cable at the same time that I am carrying 
them direct live. So I go in toa merchant and I want to sell him ad. 
vertising. He would say, Yes, that is a good show, it has good availa- 
bility, but how do I know who is looking at it? It is available four 
places at the same time. 

Maybe they are watching you, maybe they are watching Billings, 
maybe they are watching C asper, maybe they are watching KID on 
the. cable. We have no way of knowing. Neither do I. ‘T have no 
way of coming up with a figure. 

So that is just impossible to sell in Worland for that reason. It is 
a question I can’t answer. But outside of our towns, of the possible 
170,000 people that can see our station—and I have deducted the peo- 
ple ‘of Casper because I am not naive enough to believe that anyone in 
Casper is going to try to watch us when they have a station of their 
own. 

It is just natural that they are going to watch their own station 
first, the signal is better, it is clearer, it is stronger, and it is about 
their own people. So I do not count anybody living within the Casper 
media as our potential viewers. 

But outside of that, we have a potential of 170,000 people. I figure 
that 100,000 of those people, not sets but people, can see only channel 
10. That is it. That is all they have got. They are farmers and 
ranchers. 

Senator McGer. As far as live television is concerned ? 

Mrs. Ernst. As far as anything is concerned. I figure 170,000 of 
them have boosters, CATV, or a possibility of picking up any other 
station from which they get a signal of one sort or another. 

I have given you a coverage map with that paper. Those lines will 
show some of the towns that we receive mail from regularly. 

That center circle is the place where you can go witha pair of rab- 
bit ears and plug in any set any time and pick up our station witha 
good picture. Outside of that circle, where the lines draw up to towns, 
are where we receive letters from. One Friday not long ago I re- 
ceived word from a group of men in Rock Springs. “Are you going to 
carry the fights?” 

[ received a card from Mountain View in the southwest part of the 
State, “Are you going to carry the fights? A gang of us are going to 
watch. We want to be sure we get them.” 

So we know we are getting out. We are not covering the entire 
area but there are spots where we put a good signal in, with good 
groups of people. There are other places where mountains block us. 





~ oo -—- = ao, &s 


Om eer betes USO 


ee i, ee 





ne 
he 
y. 


re 
Ou 
Mn 


ed 
a- 


er 
ng 
d- 
la- 
ur 


us, 
on 
ho 


on 
ut 
er 


ire 
ie] 
nd 


of 


er 
ill 
b- 


1 a 
"e- 
to 


he 
re 


od 
1S. 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 1361 


A television signal is different than radio. It doesn’t follow the 
earth’s contour like radio does. It goes in a straight line, hits some- 
thing and bounces off. Sometimes it just stops. Sometimes it will 
bounce off and refraction will cover another area. 

We also get into some parts of Sheridan, as some of those letters in 
that folder will show, from children there. Members from the schools 
of Lander, Dubois, Riverton, Shoshoni, Thermopolis and all have used 
channel 10 for roundtable discussions of their school problems in try- 
ing to get school bonds passed, and law enforcement officials from all 
towns have called on us from time to time, and welfare organizations 
have called on us for help. 

Denver, Idaho, or Montana stations that are brought in by micro- 
wave, distributed by cable to the townspeople, they can never serve all 
the people in our area or our kind of an area. 

Denver weather, Montana and Idaho weather is similar to ours but 
it is not detailed enough to help our ranchers, our shippers, our con- 
tractors. They want the weather forecast and weather conditions in 
our area as of now, which we give them four times a day. 

What the weather is, and we have it direct from the towns, because 
we call and get the actual temperatures and conditions to put on these 
weathercasts every day. 

During political campaigns, distant stations, sure, they can inform 
the people of the qualifications of our presidential and vice presiden- 
tial candidates, but they can’t inform our area of our own Senators, 
our own Congressmen, our Governor and our State representatives, 
county, or city people. Our candidates might have to go to Denver or 
might conceivably go to Washington or New York or Los Angeles to 
deliver a message to the Wyoming people. 

In case of emergencies, could our towns call Denver and ask for 
an emergency message right now? Denver couldn’t do it even though 
they w: anted to, because they would have too many towns if they were 
allowed to go on with this extended coverage of their area and delete 
the local smalltown stations. 

Years ago the Commission discovered that in radio it was much bet- 
ter, in view of the public necessity and convenience, for many small 
radio stations to be on the 250-watt basis rather than a few key stations 
around the country with full power. 

So now we have thousands of small radio stations to take care of 
the small communities. And, in my opinion, television has got to 
be the same way. 

Senator McGrr. Your point then is that in our tendency to get 
bigger and bigger in this country, and concentrate everything in fewer 
and fewer localities, that we must be careful that we don’t forget that 
pe live not only in New York or in Los Angeles, but they still live 
in Laramie and W orland and Thermopolis and C asper, and that we 
have an interest in meoping. alive their communications media 
addressed to the local interests? 

Mrs. Ernst. We have got to do it if we are going to keep the Amer- 
ican way of life alive. 

Senator McGrr. This has become a problem in many areas, as you 
know, not just in TV, newspapers, and banks, but in other facilities 
as well. I want you to know that the Members of the Congress are 
deeply concerned on this factor. They believe that while there are 
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many areas in which it is necessary to focus more and more power 
in Washington, or some place else like it, in the interests of defenge 
security, and that sort of thing, that every effort has to be made to 
keep a real operating way of life going at the grass roots. 

Mrs. Ernst. It has to be if we keep our American way of life going, 

I feel that it is the duty of the FCC to see that free TV is available 
to all and not the favored few. I feel whatever action is necessary 
to assure such service must be taken. I believe that the rules are 
already there, but if the FCC feels that they are lacking in rules to 
take action, then I feel the Congress must provide the rules and regu- 
latory authority to the FCC so that they can bring CATV and boost. 
ers all under the same regulations and licensing as broadcasters. 

I might say for the record, this is one of my pet theories, having 
lived with FCC for about 40 years—— 5 r 

Senator McGrr. By FCC you mean the Federal Communications 
Commission ? 

Mrs. Ernst. Yes. Originally it was set up to take care of com- 
munications. As the years went by more and more has been dumped 
in their lap. More things that they have to handle. They have a 
great deal of public utility work they handle. At one time the board 
was made of broadcasters or communication people. Today we have 
few communications people left in the Federal Communications Com- 
mission. It seems to me that the Commission should be divided in 
two groups, one that takes care of the utility department and one 
that is broadcasting, and that people appointed to that Commission 
should be experienced men from the field. 

Whether they be utility men in the utility division or broadcasters 
in the communications field, or men from the communications industry. 

Senator MoGerr. Are you saying, Mrs. Ernst, that for whatever 
reasons, and however understandable the reasons, the Federal Com- 
munications Commission has not been doing its job? 

Mrs. Ernst. I don’t feel they have. I think that they have been 
so snowed under with so many other things to do that they can’t get 
around, and there isn’t the understanding of the communications 
industry in the FCC that there was 25 or 30 years ago. 

I feel that they have been loaded with too many diversified jobs 
without having a section set aside of people that are thoroughly versed 
in the communications industry to eal with some of the problems 
that they are faced with. 

I know they are overworked. I know that in years gone by you 
filed for a renewal of license and it was back 2 or 3 days after 
the day it was supposed to be at the most. We filed ours last Se 
tember or August. I am just getting them back now. I have cards 
that gave me permission to keep operating, they acknowledged the 
receipt of my applications for renewal, but they had to be processed. 

There are so many to be processed now. I got back three the other 
day, and I got back one a couple of days later. I still have two or 
three of them that haven’t been processed and cleared. 

A human being can only do so much in so many hours. I don’t 
care whether they are a Commissioner or a Senator or a broadcaster. 
If they are loaded with more than they can do, something has to 
wait. 

I think that part of our problem may be right there. It is our 
firm belief that broadcasters should all be licensed, whether CATV 
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or boosters or what. I think that the booster situation has definitely 
got to be taken into consideration. They can become a serious prob- 
Jem to the entire scheme of broadcasting if they are not regulated. 

Senator McGerr. That is, they can be a problem for live broadcast- 
ers and cable broadcasters, everybody ? 

Mrs. Ernst. Yes. Everybody. What is there to stop a station in 
New York setting up a chain of so-called boosters from New York 
to Wyoming or to California? They are cheaper to install, at the 
present time they don’t require an engineer, they have no standards 
of quality to maintain, they can just be turned loose and deliver pro- 

ms from New York here. 

Who is going to buy advertising on any local stations anywhere? 
And without it how is the local station going to live? Definitely we 
have to have boosters to cover the areas. They can’t be reached any 
other way. Everybody has got to have at least one signal. 

Our conditions are such that there are mountains to stop even high- 

wered stations. I feel that boosters should be to a certain extent 
the obligation of the parent station and that the parent station should 
have to make regular periodic checkups to see that their boosters are 
operating right, that they are boosting their signal. I don’t feel that 
we should be allowed to go miles beyond our coverage area that was 
normally assigned. 

There is one other point I would like to bring up, if I can—and that 
is I don’t think anyone has touched on it—this extending the market 
of the station for many miles away, say a hundred or 200 miles away. 

It was a very definite dangerous aspect to our small towns. In 
other words, if they listen all day long “Go to Billings to shop” in 
the town of Worland, a lot of people are going to drive that 168 miles 
to Billings and spend their money in Billings, in another State, and 
the town of Worland, the town of Basin, the town of Greybull, will 
loose revenue they need to keep up their schools and their roads. 

That is another problem that I don’t think has ever been touched on. 
There is an economic problem there that not only affects the broad- 
caster of a local station but affects the businessman up and down 
Main Street. That, I think, should also be taken into consideration in 
this extended coverage of stations. 

Facing the fact that we have room for improvement in the broad- 
cast industry, let us make every effort to assure that the American 
system of free radio and television continues for everyone. We still 
have the greatest and the best broadcast system in the world—let’s 
keep it that way—giving the maximum service to the maximum 
number of people, but at least assuring some service to everyone in 
the broadcast field and in every home in America. 

Senator McGer. I want to thank you, Mrs. Ernst, for a very lucid 
statement that will prove helpful in the hearings of the Interstate 
and Foreign Commerce Committee. 

Mrs. Ernst. I thank you very much, Senator McGee. It has been 
a pleasure to be here, to see you, and to meet with Mike and the rest 
of you here at the Board. I know that you are doing a terrific job 
trying to help solve this problem, not only for broadcasters but for 
every citizen here in our Rocky Mountain area. 

Thank you very much. 
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Senator McGrr. We have heard up to now from many of the 
booster groups. We have heard from some of the live broadcast peo- 
ple. We would like to turn now to the comments of some of the 
community antenna television people, the cable groups, as they are 
sometimes called. 

I would ask Mr. Robert Murphy, the counsel for the group, what the 
preference would be in terms of the order of appearance. 

Mr. Murpuy. Senator McGee, in response to the chairman’s re. 
quest of this morning, Mr. Gene Schneider, the manager of the local 
cable system, and Mr. Bill Daniels, whose name has been mentioned 
in the testimony today, would appear, although they are not on your 
roster as you will note. They have hurriedly put together some 
comments in answer to the testimony that was taken this morning. 

Senator McGer. I wonder if we might have both Mr. Gene 
Schneider and Mr. Bill Daniels appear together. 

Mr. Murrny. That would be very desirable. Thank you. 


STATEMENT OF BILL DANIELS, PRESIDENT OF COMMUNITY 
ANTENNA SYSTEMS OF WYOMING, ACCOMPANIED BY GENE 
SCHNEIDER, GENERAL MANAGER OF COMMUNITY ANTENNA 
SYSTEMS OF WYOMING 


Mr. Dantes. I am Bill Daniels. I am president of Community 
Antenna Systems of Wyoming, serving Casper. I have with me Mr, 
Gene Schneider, who is the general manager of our system here. We 
have no secrets before this committee. We are going to answer 
straightforwardly the accusations put towards our company this 
morning by Mr. Hathaway. I had not fr ankly anticipated testifying 
myself at this heari ing in the interests of saving time, but I feel that I 
must defend my company and make clear our position. 

Senator McGee. You are speaking at this moment not as president 
of the Wyoming Community Television Service? Is that the name of 
your business, or is this an organization ? 

Mr. Dantets. I am president of the Community Television Systems 
of Wyoming. 

Senator McGrr. Which is the trade name for the Casper television 
system / 

Mr. Dantets. Casper. 

Senator McGrr. And many others? Does it include any others? 

Mr. Dantes. No, sir; it does not. 

Senator McGer. I wanted to make sure that was clear. 

Mr. Dantes. For the record I am also president of Rawlins Com- 
munity Television Company. I own and operate several other com- 
munity antenna systems on a nationwide basis. 

Senator McGee. Not in the Wyoming areas? 

Mr. Dantets. No, sir. 

Senator McGer. Are you at liberty to tell us how many systems 
you are involved with ? 

Mr. Danirts. I am associated with 23 different community antenna 
systems. 

Senator McGee. Twenty-three community antenna systems. How 
many community antenna systems are there in the United States, to 
give our viewers an inkling of the national picture? 
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Mr. DANnrIeELs. Approximately 700. 

Senator McGerr. There are approximately 700 CATY systems? 

Mr. DANIELS. Yes, sir. 

Senator McGer. Thank you. 

Mr. Dantes. I would like to begin my testimony by emphasizing 
again that we will make a brief st: itement and be most happy to 
answer any questions that you may have. 

First, I want to clear upa point that has me disturbed. There was 
an inference this morning made by Mr. Hathaway concerning our 
mayor, Mr. Earl Johnson’s integrity. He is not chief accountant 
for C ommunity Antenna Television Co. in Casper, he is not an em- 
ployee of our company, he is our certified public accountant on a 
retainer basis. He is not a stockholder now, nor has he ever been a 
stockholder. 

Senator McGer. That clears up that much of the record. I think 
the record ought to show that it was not the integrity of Earl Johnson 
that was ¢ alled into question, it was only a matter of clarifying for 
the record, of spelling out his role in this question. He does have 
this retainer connection. However, he also was asked to appear before 
this group to welcome, as the mayor of Casper. Any other misunder- 
standing was not intentional, I am sure. 

Mr. Dantets. I want to make it clear for the record that I did not 
discuss with him his testimony, nor did any of the people in our 
company, and we had nothing to do with his testimony. In fact, I 
thought his testimony was very fair and gave everybody an even 
break. You can be sure if I had been able to influence him—which 
you cannot do with Mr. Johnson—I am sure the testimony would have 
been much more favorable in our favor. 

First of all, Senator, I would like to clear up some misconceptions. 
When Donald Hathaway accused Community Television of causing 
his failure, he should keep in mind th: . Community Television Sys- 
tems of Wyoming was established in Casper in 1953, and that Mr. 
Hathaway ‘decided to enter the television business in 1957, some 4 
years |: ater. And from the day we announced our plans to install the 
service in Casper, we were completely harassed via radio and news- 
paper articles on his behalf. 

Mr. Hathaway must have known that the Community Television 
System did exist. in Casper when he dec ided to enter the field. It 
is interesting to note that Mr. Hathaway is looking for a scapegoat 
for his poor judgment in entering the television field in Casper. He 
ignores his real competitors and singles out Community Television as 
the sole reason for his failure. He ignores the fact that he was com- 
peting with another television station, three radio stations, two news- 
papers, direct, mail advertising, billboards, and all other forms of ad- 
vertising and entertainment, all of which actually compete for the 
advertising dollar with the broadcasting station must have to 
survive. 

Community Television does not solicit advertising, but. is merely 
an antenna service, replaying programs to subscribers who wish to 
have something other than local television. 

Mr. Hathaway also ignored the fact that prior to the time he en- 
tered the television business, an economist executive, Mr. Sidney Alex- 
ander of the CBS Television Network, with which Mr. Hathaway 
became affiliated, stated in a report before the FCC that in the CBS 
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network’s opinion it was impossible for two television stations to 
survive in a market of less than 172,000 people. He extends this 
report further and states that for two television stations it would be 
impossible to survive in a market between 172,000 and 295,000. In 
other words, Casper is a marginal operation for one station, and | 
think Mr. Berger, who is present, will testify to that today. 

Senator McGer. Was this the advice of the CBS officials at the 
top? Did they accept this decision by Mr. Alexander? 

Mr. Dantets. I can’t testify tothat. Idon’t know. 

Senator McGer. Mr. Hathaway finally got his application, didn’t 
he? 

Mr. Dantets. Affiliation, yes. 

Senator McGee. Which would suggest that they did not accept 
thisadvice. Is that not correct? 

Mr. Dantets. I don’t agree to that, Senator. I think they would 
give the affiliation to anyone without giving advice on whether or not 
they would have financial success. In addition, Mr. Hathaway com- 

letely ignores the fact that there could be—and I emphasize “could 
6 le reasons for the failure of a business, such as too small a 
market, and, most important, poor management, undercapitalization, 
poor quality service offered to customers, and so forth. Also there 
was made an accusation that Community Television Systems seemed 
to resist any form of regulation. Nothing could be further from the 
truth. 

The National Community Television Association, of which I ama 
past president, has always maintained the position that if community 
television systems should be regulated, it should be done by the Fed- 
eral Communications Commission. In fact, the community television 
industry has sponsored the introduction of a bill now pending before 
the Senate Interstate and Foreign Commerce Committee to place com- 
munity television systems under the supervision of the FCC. 

Senator McGer. It is the position of your group, then, that they 
would welcome regulation by the FCC? 

Mr. Danrets. The position of our group is that if we must be reg- 
ulated, we think the proper niche for us is under the Federal Com- 
munications Commission. 

Senator McGerr. You do not think you should be regulated? 

Mr. Dantets. Not necessarily. I think to this date we have proven 
that we are a pretty good self-regulating industry. 

Senator McGrr. You would accept regulation only as a final 
necessity ? 

Mr. Dantets. Yes, sir. 

The systems would be under exactly the same rules and conditions 
as any television broadcasting station, and they would not be author- 
ized to be constructed unless they were in the public interest. 

Because of a community television system in Casper, Casper does 
not take a back seat to any city in the United States, no matter how 
large—as far as their television programing and reception are con- 





cerned. We in our company have invested more than $700,000 in our 
system in Casper, with the strong belief that we have a service that 
Casper needs and should have. This is a first-class multiple-channel 
television service. The thousands of subscribers to our systems have 
borne out this belief. We have continually directed our efforts to 
bring more and more service to our customers. Originally we started 
with one channel, and since then have added a background music 
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channel, two more channels of television from Denver, plus a channel 
from the local station, a total of five channels. 

Senator McGzre. When you mention the additional channels from 
Denver, those are brought in by microwave? 

Mr. Dantets. That is correct. 

Senator McGer. So that yours is not strictly an antenna service? 

Mr. Dantets. That’s right. We are at too great a distance from 
Denver to provide—— 

Senator MoGze. I understood you to say in your opening remarks 
that you were an antenna service. _ ae 

Mr. Dantets. And I still maintain that position, sir. 

Senator McGee. But in addition, you are also a microwave service ? 

Mr. Dantets. We buy the microwave service from the telephone 
company. 

Senator McGer. I wanted to make sure there was no misunder- 
standing on that in that sometimes we have encountered in other hear- 
ing a play on words. For the interests of the people who are con- 
cerned, there is an official distinction as you know in the profession 
between a strictly antenna service, where they pick a signal out of the 
air, and a service that supplies channels through microwave. And 
there are some different problems attendant thereto. 

Mr. Dantets. I am aware of those. 

Senator McGrr. Merely to clarify the record. 

Mr. Dantets. All of this additional service has been accomplished 
without any increase in rates. In fact, we have a reduction in rate 
in our installation charge. This is in spite of the fact that expenses 
have gone up a great deal since we originally started with oily one 
channel of service. Our company brought the first high-quality tele- 
vision from a Wyoming company to be found anywhere in the State. 
I repeat, we brought the first television service into the State of 
Wyoming. Since then over 20 other Wyoming cities have joined the 
community television family. The community television industry 
in Wyoming is now serving over 100,000 viewers. We this minute 
are being carried on many, I am sure, community antenna systems 
around the State that, were it not for the community antenna systems, 
the service would not be available. The industry in the State of 
Wyoming has an investment of over $3 million, an annual payroll of 
over $400,000, and pays yearly taxes in excess of $200,000. On a na- 
tional basis, to further answer your question of a moment ago, the 
community television industry has over 700 systems in operation, 
more than all the television stations combined, and is serving over 
24% million people. There are some people; namely, a few small town 
television broadcasters, who would destroy this tremendous service to 
the American people if they could possibly for their own selfish 
motives. ‘They are trying to deprive these people of their high-quality 
multiple-channel television reception by any means they can dream 
up, such as falsely, in my opinion, blaming Community Television 
System for their own failures and poor judgment. 

These broadcasters have only one thought in mind, and that is to 
maintain their monopolies in the television field which many of them 
enjoy in small towns. 

As Senator Pastore, chairman of this committee, said at the spring 
Senate hearings concerning this whole subject: Give the people a 
choice of CAT'V or local, that is the democratic way. 
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There is one other point that I would like to cover in this statement. 
The community television industry has been accused of fighting the 
illegal booster services which are now in operation in a number of 
western cities. Actually the FCC, the Federal agency which has been 
set up to handle all matters of this type, is the one that has been 
fighting illegal boosters. It is the FCC’s duty to regulate all fre- 
quencies of tr: smitting devices, and they have taken the position 
consistently that illegal boosters can and do cause interference to 
other services, do not meet proper engineering standards, and there 
is no room in the television allocations plan for these services to 
operate practically. 

The community antenna position is that we have a multimillion dol- 
lar agency with some of the finest television engineers in the country 
on their staff, and if we are going to have this Federal agency and 
spend all these millions of dollars, we certainly ought to respect their 
judgment in matters of this kind. 

Senator McGrr. When you say to us, Mr. Daniels, that there has 
been a misrepresentation of the attempts to slow down or prevent. the 
expansion of the booster service, that this has been confined to the 
FCC, which has made a ruling that as kept them on an illegal or 
questionable status, you are not “unmindful of the fact of course that 
there have been newspaper paid ads, paid for by community antenna 
systems, cable systems, attacking the booster installations / 

Mr. Daniexs. I don’t know anything about the ads, Senator, but 
as far as my companies are concerned, the last thing in the world 
that any community antenna operator wants to do is fight any free 
form of television service. I don’t know who did this. It certainly 
wasn’t one of my companies, I can bet you that. 

Senator McGer. Your statement was a very broad one, suggesting 
that the FCC is fighting boosters and not. cable systems. . inter- 
preted that broad statement to be more inclusive than your 23 cable 
systems. 

Mr. Dantets. In order not to extend this out, the NCTA is on 
record with voluminous pieces of testimony on our stand on the VHF 
boosters. We have no quarrel with the booster problem at this time. 
In the legislation the Commission has issued their proposed rule- 
making. I have no comment other than our previous testimony. 

Senator McGerr. I only wanted to modify the general applic: ation 
of your testimony. I think we will introduce in the record at this 
time material which contains reprints from Wyoming newspapers in 
which attacks upon the booster operations have been paid for and run 
by cable systems. Here is one which appeared in Worland on Au- 
gust 1, 1959. This ad appeared November 20, 1958, in Thermopolis, 
and involved the community TV. I think only as a matter of record, 
inasmuch as the statement came up, we will include those in the record 
at this time. 

(Newspaper advertisements referred to follow :) 


TELEVISION 
NOTICE 


There are individuals attempting to collect money for the construetion and 
operation of a “bootleg” VHF booster television station near Worland. 

Because we are in the television field and are vitally interested in anything 
that affects it, we feel it is our duty to set forth to the citizens of our com- 





bh Ot 


tic 
in 


ab 
mi 


du 





on 


1e, 
le- 


on 
ils 
in 
un 
.u- 
lis, 
rd, 


rd 


and 


\ing 
oni: 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 1369 


munity the true facts concerning these boosters. We do not want people to 
jnvest money in an operation that at the present time would not be allowed to 
operate. The Federal Communications Commission issued on December 30, 
1958, a public notice concerning VHF boosters. This notice is as follows: 


«* * * no new VHF boosters can properly be installed in view of our action 
today, and the Commission will not delay appropriate enforcement actions 
against any such operations.” 


If you are contacted by any such individuals, for your own protection, ask 
the solicitor to show you any Federal Communications Commission order or 
notice that countermands the above-stated notice. We feel that this project 
js being promoted by people who have not taken the time to look into all the 
aspects of the booster situation. ‘ 

WESTERN TELEVISION CorpP., Cable TV. 


NOTICE 


This is our advice to those who are asked for contributions for the unlicensed 
pooster now being promoted in Thermopolis. Play safe. Ask questions. 


QUESTIONS YOU SHOULD ASK THE “SOLICITOR” 


. Do you have a permit to solicit? 
Can the booster be licensed by the FCC at this time? 
. If not, do you intend to operate it without a license? 
. Who are the owners or installers of the equipment ? 
. The equipment has been installed for some time. Is it paid for and if 
so, how much? Isit all new equipment? 

6. Who owns the land where it is located? 

7. Has the owner or permittee given written permission for the erection of 
this equipment on his right of way? 

8. Do you have written permission from KTWO-TV to rebroadcast their 
programs ? 

9. Why does the agreement say the “committee must be satisfied,’ why not the 
contributors? 

10. How much money are you trying to collect? 

11. What happens to the excess, money over the cost of the equipment? 

12. What maintains the equipment and will we be solicited again and again 
for more money to maintain this equipment? 

13. If the money is turned over to the installers and then for some reason 


the equipment fails or is shut down, can the contributors get any money 
back? 


Cle ooh 


QUESTIONS THOSE WHO HAVE CONTRIBUTED MAY BE ASKING THEMSELVES ALREADY 


1. Have I contributed money to buy equipment that will be operated in vio- 
lation of the law? 


2. Does my contribution make me a party to an illegal enterprise? 
3. What if the “committee” says it’s a good picture and mine is bad? 
4. Where will I put it? 


5. Is there a city ordinance as to height, liability insurance, guying specifica- 
tions, ete. ? 


6. The rumor is out that the city council will maintain the plant after it is 
in operation ? 


The members of the council have been contacted and their answer to the 


above is that the city has no funds available for this operation and will not 
maintain this plant. 


THERMOPOLIS TELEVISION Corp., COMMUNITY TV. 


Mr. Daniets. In addition to the above facts, many boosters pro- 
duce a poor quality service due to poor engineering and service, which 
is borne out by the fact that in some places where boosters compete 
with atennna systems some people are willing to pay the monthly 
antenna fee because of the better services. F aah 


Senator McGrr. You mentioned the poor signal that the boosters 
get. 
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Are you aware of any downgrading of the live broadcast signal that 
might be carried on the cable system ? 

Mr. Dantets. By downgrading what do you mean ? 

Senator McGee. Deterioration of the signal. We have heard 
testimony here today from two of the live broadcasters that their 
signal did not appear, when carried on the cable, as effectively as the 
signals of other sources that were carried on the same cable system, 

Mr. Dantexs. I appreciate your stand and I can tell you honestly 
and sincerely that I know of no antenna operator who would do this 
purposely. If there is degradation I cannot qualify. I am not an 
engineer. I can look at the television picture and if it 1s satisfacto 
I can enjoy it. I am not an expert enough witness to testify. 

Senator McGee. You are aware that the charge has been made, 

Mr. Dantets. Yes, sir, I am. 

Senator McGee. As a man interested in 23 cable systems, would 
it not be to your interest to check the validity of such charges? 

Mr. Dantets. I have complete faith in my management, and they 
know the general overall policy, and they know that the last thing 
in the world we would attempt to do would be to degrade the signal 
of any one of the stations we carry. 

Senator McGee. I would like to include in the record at this time, 
then, a statement taken from the report prepared by a representative 
of the FCC, investigating in the field this practice. I quote: “The 
duplication may be either simultaneous or at different times, and in 
some instances it is accentuated by presentation of the local station’s 
version over the cable facilities with degraded quality.” This was 
established in the findings of the investigation, and I quote further 
their conclusions: “Our studies into this matter confirm that these 
are the facts.” 

That is the reason I raised the question with you, as to whether 
or not a man with as deep an interest in as many parts of the nation 
would not be in a position to either challenge the FCC’s findings in 
this particular matter, or to run your own checks for purposes of 
examining the policies or the approaches in your various firms. 

Mr. Dantets. I repeat my statement for the record. Certainly 
none of my managers would degrade a signal. None of ours is pur- 
poseful. I certainly doubt if it is to any maximum degree. 

Senator McGrr. None of your managers would degrade a signal 
as you say. Are there any instances in any of your systems in which 
a signal has been degraded ? 

Mr. Dantets. The local station now, which incidentally is a fine 
local station, doing a good job in the community, has maintained that 
we do degrade their signal. If we do, I think it takes place on some 
few sets, which is completely out of our control. Mr. Schneider can 
explain it to you. But if there is any degradation it is something 
that we simply can’t whip because we have some mechanical inca- 
pabilities. 

Senator McGer. In your judgment the signal which is brought 
in from other places would not encounter the same mechanical 
difficulties. 

Mr. Dantets. Oh, yes, sir, it could happen very easily. 

Senator McGer. As I understand the complaint that was lodged, it 
was that there was an obvious difficulty in the local signal that you 
were carrying, in contrast to the other signals, 
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Mr. Danters. Are you referring to the Casper system ? 

Senator McGrr. Yes. 

Mr. Dantes. I would like to have you direct your question to Mr. 
Schneider. He is here daily and lives with the problem. 

Senator McGrr. Your main residence is not here? 

Mr. Dantets. I live in Denver. 

Senator McGrr. Mr. Schneider? 

Mr. Scunewer. The degrading that is being claimed on the Casper 
system I believe is on channel 3, which is where the local station is 
being carried. 

Senator McGrr. That is, KTWO is switched to channel 3 for your 
purposes. os 

Mr. Scuneiwer. It is picked up on an antenna, converted to channel 
3 frequencies, and then distributed over the cable system on that fre- 
quency, and that is where it is received on the sets. 

This degrading is a direct result of the off-air signal from channel 2 
interfering with the cable signal on channel 3, and this comes about 
by the sound which is on the high end of the band when they broad- 
cast, interfering with the picture on channel 3, which is on the low 
side of the frequencies there. 

On some sets you don’t have side band traps that would trap out this 
sound and therefore it does cause interference on the picture only. 

Senator McGrr. We had testimony on this in July involving 
another locality, not Casper, Tyler, Tex., in fact. The testimony and 
the cross-checking that ensued in that testimony suggested that it was 
possible for an inadvertent downgrading to arise in transferring to 
channels but that it was very easily corrected and that it was only a 
matter of making the effort to correct it. Therefore, the conclusion 
reached there was downgrading, by doing nothing, but it was at- 
tributable to the designs of the station which made the transfer in the 
signal. Would that be the case here? 

Mr. Scunemwer. Senator, we use identically the same equipment to 
pick up and receive channel 2 here in Casper as we do above Laramie 
on the summit to pick up the stations from Denver. There is no dif- 
ference in quality of picture, nor the way it is maintained. The sys- 
tem itself is perfectly capable of carrying a signal on channel 3 of 
identical quality as on channels 4, 5, and 6. ‘There is absolutely no 
difference. The only reason that it is on some sets, has a slight 
herringbone pattern on it, is because of the sound coming out of the 
air, that they are broadcasting, coming directly to the sets and inter- 
fering with the picture. 

Senator McGee. This means that you are switching your signal to 
another channel, as far as KT WO is concerned ? 

Mr. Scunemer. We are not carrying it on channel 2, the reason 
being, there-—— 

Senator McGee. I understand why. I say it is a switching 
operation ? 

Mr. Scunemper. It is converted from channel 2 to channel 3. 

Senator McGer. What about the programs that you bring out from 
Denver ? 

Mr. Scunemer. They are all converted, too. 

Senator McGrr. They are converted 

Mr. Scunetper. Yes. 


45008—-60—pt. 2——-35 
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Senator McGerr. They do not encounter this same degrading 
consequently ¢ : 

Mr. Scunerper. Senator, the degrading is not a result of the con- 
verting. It has nothing to do— 

Senator McGee. I thought that is what you were trying to suggest 
a moment ago, because you had converted to channel 3 s that you ran 
into some impossible mechanical difficulties that blurred the image, 

Mr. Scunewer. The degrading is a result of the broadcast signal 
that is in the air off of channel 2, interfering direct on the set with 
the cable signal on channel 3, and it would interfere with that cable 
signal on channel 3 regardless of whether it was the local station on 
channel 3 or any other station. 

Senator McGee. Are you aware of any engineering corrections that 
could clear this up ? 

Mr. Scunewer. There is a possibility, and we have tried it in some 

cases, and it ‘is quite expensive, of shielding the tuners on sets that 
would prevent the off-air signal from getting into the set. On better 
quality sets this will work. Ona lot of sets there is no problem at all. 
I can show you lots of good pictures on channel 3. 

Senator McGee. I am only trying to get this additional information 
so that the record will be complete. In terms of the trouble between 
channel 2 and your converting it or switching it to channel 8, has it 
anything to do with the channel that you switched it to, channel 3? 
In other wor ds, could you switch to another channel with better effect? 

Mr. Scunemer. Physically, yes. Practically speaking, no, because 
the cable system equipment, or the amplifiers, will carry five channels, 
That is what they are designed for; 2, 3, 4, 5, and 6. The system is 
loaded with signals. There is no more room on it to put another 
channel. 

Senator McGerr. Can you change those channels, that is, that are 
being carried? The ones that you are bringing the Denver station 
in on? 

Mr. Scunemer. Yes, you can do that. 

Senator McGrr. Have you made an effort to examine whether this 
would eliminate the blurring of the KTWO signal by shifting the 
channel ? 

Mr. Scunemer. This would, yes. If channel 2 were converted to 
4, 5, or 6, those cases where it does have interference would be 
eliminated. 

Senator McGer. Have you tried to do that? 

Mr. Scunemwer. We already have signals on channels 4, 5, and 6 out 
of Denver. 

Senator McGrr. Can’t you switch them ? 

Mr. Scunemer. Do you mean can we put one of them on channel 3! 

Senator McGer. Yes; and channel 2 on channel 6% 

Mr. Scunemer. Yes, you can physically do that. 

Senator McGer. Would that alleviate the problem? 

Mr. Scunemer. Then you would have a degraded signal in some 


cases on the 





Senator McGer. So you are by your own decision degrading the 
signal of KTWO; is that right? 

‘Mr. Scunemer. No, | wouldn’t put it that way. 

Senator McGer. You just said so. 
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Mr. Scuneiper. The fact that we do carry the local station on chan- 
nel 3 is not a deliberate effort to degr ade their signal. They are 
actually degrading their own signal with their off-air broade: asts. 

Senator McGer. Obviously, but you just said to the committee at 
least. that you can clear up their signal if you transfer it to ¢ hannel 6. 

Mr. Scunewer. It is a choice, Senator, of which channel is going 
to have some of this interference. 

Senator McGee. Who makes that choice? 

Mr. ScHNEweER. We can make the choice. 

Senator McGer. And therefore you have made the choice that chan- 
nel 3 goes to KTWO, and it downgrades their channel, and i 
reception. . 

Mr. Scuneiper. Yes, we have made that choice. 

Senator McGee. I think the record will be clear on that. 

Mr. Dantets. Senator, for the record, channel 2 are our friends. 
We don’t want to degrade their a. I think while you are here, 
if you have an opportunity—and I am sure you are busy—I invite 
you sincerely to come by our office. We will put a piece of tape over 
the channel indicator, and I defy you to tell me which channel is 
channel 2. 

Senator McGer. I am only asking technical questions because this 
is only one of a number of cases that we have had around the country, 
and we are soliciting technical advice here in an attempt to arrive at 
a basis for judgment on this kind of a question. This is only one of 
jaany cases like it that have come up. 

Mr. Scrnemer. I would like to insert one other thing in the record 
that might be helpful from a technical standpoint. I have not tried 
this, naturally, but I do believe it will work, being an engineer. The 
sound carrier, when you have adjacent channels on a system like 2 
and 3, or 3 and 4, which are next to each other, to make the channel 3 
sound not interfere with channel 4 you have to lower the sound car- 
rier considerably below the picture carrier. We do that on all the 
channels, channel 3 included. If we didn’t, channel 3 would interfere 
witn Cuannel 4, the same as channel 2 would with channel 3. 

If the stations were willing to consider this as an experiment, they 
could lower their sound carrier level 6 to 12 decibels. It would not 
affect the quality of the sound at all that is being received on the 
television sets and I believe it would completely eliminate the problem. 

Senator McGerr. Or they could be given a different channel. That 
is another alternative. 

Mr. ScuneIvER. Some channel is going to be interfered with there. 
But they could remove the problem in its entirety by lowering their 
sound carrier just as we do on the other channels on the system. 

Senator McGrr. Why don’t you continue with your statement. 

Mr. Dantexs. I have two other things I would like to have inserted 
in the record, Senator. 

I am associated with a company that is in the process of filing 
three applications for VHF television stations in towns where there 
are community antenna systems. I am not concerned about the du- 
plication problem. Our feeling is that there is enough local adver- 
tising revenue to sustain the station on the basis of a local expression 
basis. I think that is important for you to know. 


bo 
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I have one other comment that frankly I am confused about. | 

ae t found the answer yet, and I want to see if this makes sense 
O you, sir. 

Would it be feasible to prohibit the Denver newspapers from first 
coming into Casper, and secondly, would you ever propose that the 
Denver newspapers be told that they cannot have any article in their 
newspaper if the article is carried in the local Casper newspaper! Ag 
a layman and citizen I see a definite parallel: a radio station. After 
6 p.m. in Cemeer Wyo., you can turn on a radio and receive approxi- 
mately 15 radio stations. Your local radio stations are being dupli- 
cated. I see no difference in the two. And until somebody can ex. 
plain to me the basic difference, and the problem that you are trying 
to solve today and that difference, I am going to have to maintain a 
firm stand on my feeling on the duplication. 

Senator McGee. There is one difference that immediately comes to 
mind, and two or three other gradations of difference, of course. | 
am not prepared to go into the details in the parallel which you draw, 
But as an illustration, a Denver paper, if we may select that arbi- 
trarily, is generally an additional newspaper to a local paper. The 
local paper serves a local interest. The Denver paper serves an- 
other medium. So far as I understand it, it does not take up adver- 
tising here in Casper. It does not use up the advertising reservoir, 
whatever that may be that exists here. And therefore is not ap- 
proaching the advertising base of the local enterprise. I think that 
probably is one difference in the parallel that you suggest. 

So that it would have to be explored very carefully. I am not sure 
the analogy is a totally accurate one. 

Mr. Danrets. That is all that I have. 

Senator McGee. I repeat that the concern of the committee in this 
instance is not the economic soundness or unsoundness of any one of 
these institutions. Our only concern is, does the going out of busi- 
ness of any one of these medias—CATYV, live broadcasters or what- 
ever it may be—have any measurable effect on the public interest, con- 
venience, and necessity. If it does, then it becomes our business. If 
it doesn’t, it is not our concern. It is beyond our jurisdiction. And 
that is the measure, not the dollars and cents. 

Mr. Danrets. I have had a telephone conversation this morning 
with the present president of the national association. He has author- 
ized me to make this statement before your committee. I am now 
speaking on behalf of the national 

Senator McGer. You are talking now for the national president of 
the National Community Television Association ? 

Mr. Dantets. You can consider this the policy of the national asso- 
ciation. 

I understand there is some concern and that.the committee is desir- 
ous of getting some type of evidentiary hearings established. I have 
told you this before. We feel very strongly that if somebody can 
prove that the community antenna systems do put the local television 
stations out of business, we will be the first to agree that the duplica- 
tion program is very serious. : 

We are willing, as a national trade association, to put our entire 
staff to work. We will furnish you with any evidence that you want, 
providing you get documentary evidence from the broadcaster so that 
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they too may prove their point that we are putting the local stations 
out of business. We think this is very important. I have been au- 
thorized to tell you that we will cooperate in any way we can. Our 

entire staff will assist. We will assist financially if that be necessary. 

We want you to know that we would like to help you solve this 
roblem. 

Senator McGrr. We very much appreciate this offer from your na- 
tional president. Let me hasten to add that we have repeated again 
and again that it is our desire to get the FCC on the ball on this, and 
we mean in an evidentiary hearing. Your suggestion that it must be 
fair, I think, impugns the motivation. We are interested in getting 
at the root of the problem. We are not interested in getting only 
what you submit or what the broadcasters submit. We have to get 
the whole story and examine its impact on the community, on all of the 
available community. In other words, measure it in terms of the 
public interest. I assume that it would be the position of your group 
that the public interest, convenience, and necessity must come first as a 
standard of judgment. 

Mr. Dantezs. Absolutely. 

Senator McGrr. What measure do you apply in your service that 
you bring in? What determines where you extend your system in 
Casper, for example? Is this set up on a formula that you have ar- 
rived at, as to when it becomes too expense to carry it further? Do 
you confine it to the city limits? Do you confine it to the given com- 
munity in an area? How do you measure the service that you 
provide ¢ 

Mr. Daniexs. The city of Casper today, and any other city in which 
we operate, is 100 percent wired, and the service is available to every 
citizen in the city limits. 

Senator McGrr. You would say the city limits then is your demar- 
cation line in this locale. 

Mr. DaniEzs. No, sir; I do not. We have many little areas. We 
have extended out at great expense, hoping someday to get some of 
our costs back. It is a question of supply and demand, Senator. 

Senator McGer. The consideration of supply and demand is in 
terms of whether you can financially carry it? 

Mr. Danrets. Certainly. 

Senator McGesr. This is an understandable business, a wise business 
measure. This doesn’t necessarily include a consideration of the 
public interest, convenience, and necessity, does it ? 

Mr. Daniets. It does in our opinion, within the city limits of Cas- 
per, Wyo., and those areas which are wired. 

Senator McGee. That is quite an arbitrary definition of what is in 
the puvlic interest, is it not? What I am trying to say to you, Mr. 
Daniels, is, from the committee’s point of view our concern in this 
does not stop with the city limits of Casper or even the immediate 
environs close to the city limits. We have to measure the impact on 
the community of Casper in terms of a wide area around the city. 
All I am trying to suggest. is that you have one set of standards that 
honorable business practice requires that you follow, or you can’t 
stay in business. But our concern is much larger, and therefore we 
would necessarily set up a different criteria than you would be able 
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to set up. I only want the record to be clear on this distinction of 
interest and of concern. 

Mr. Dantes. I take no issue with you, sir. I agree that a form 
of television service should be available to all. 

Senator McGee. I assume that the statement made this morning by 
Mr. Hathaway that you had purchased a major part of his holdings 
Was a correct statement. 

Mr. Dantes. It was a minor part of his holdings. 

Senator McGer. A part of his holding, whatever the percentage. 

Mr. Dantes. Yes, sir. 

Senator McGer. The percentage is immaterial. 

Mr. Dantets. It was correct. 

Senator McGrr. And what was done with these holdings that you 
purchased ¢ 

Mr. Danieis. We purchased the surplus equipment that was going 
to be unable to be used by channel 2. We have had pending for some 
months an application for channel 12 television station in Farming: 
tou. It was our purpose to use the equipment purchased from Mr. 
Hathaway for our channel 12 station in Farmington, where we also 
have a community antenna system, but we desire to provide a free 
television service to the outer edge of the community. 

Senator McGer. That is, in the Farmington case your community 
television service does not feed the whole community ? 

Mr. Danrets. It does, but we of course do not reach the farmers in 
the outer area. 

Senator McGer. The rural areas surrounding it / 

Mr. Danrets. That is correct. 

Senator McGer. The ownership of the Casper station, the financial 
control of the station, is centered where / 

Mr. Dantexs. I would like to give you a brief history on it for your 
information. Originally—I have 80 percent but on further calcula- 
tion approximately 83 percent of the stock in the Casper corporation 
was locally owned. There has been much stock transferred since the 
inception—since the company was formed in early 1953—’52 actually. 
There have been some of the stockholders left the city, various stock- 
holders have traded stock, as any businessman does. I would say 
that presently 60 percent of the stock is controlled in Casper and 40 
percent out of the city. 

Senator McGer. And of that percentage, your interest, your com- 
pany, has what percentage ? 

Mr. Dantets. I don’t understand that. 

Senator McGrr. What percentage of the stock of the Casper sta- 
tion do you hold? 

Mr. Dantets. [ am the largest stockholder. 

Senator McGrr. You are the largest stockholder, and your resi- 
dence is Denver ? 

Mr. Dantes. Yes. I own approximately 22 percent of the stock. 

Senator McGrr. Now let me ask you a professional question in 
view of Mr. Grove’s testimony. What would be your observation on 
his trial run of the Laramie plan, as he described it, in the attempt to 
try and work out an understandable formula on the duplication prob- 
lem ? 

Mr. Danrters. Sitting at the back of the room, and not having read 
Mr. Grove’s testimony, 7 really hesitate to comment on it, Senator. I 





Th 


—~— ~~ Fu 


~ <i a 


QQ — ™ —, — +> et > S| 


or & 





of 


rm 


“Ou 


ng 
me 
ig- 
‘Lr. 
lso 
ree 


‘ial 


yur 
ila- 
ion 
the 
lly. 


say 
40 


m- 


sta- 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 1377 


will tell you this: if he has come up with a solution to attempt to solve 
it, I think any one of us would be willing to try. I would like to men- 
tion that I do not have any contact at all with the Laramie property. 

Senator McGerr. Let’s get to the question of duplication so that we 
may share your views for the record. Do you believe there is any 
problem of duplication ? 

Mr. Dantets. Considerable. 

Senator McGee. Do you think that there is ground on which both 
sides, the live broadcasters and the cable systems, can meet ? 

Mr. Daniets. I do, sir. 

Senator McGrr. Would you believe that there was an area in which 
you could protect, in a primary sense, the local broadcasters right in 
delivering a program that he has created and paid for from a national 
network, before you use it ? 

Mr. Dantets. You know that I presented the ad hoc committee 
proposit ion to Senator Pastore. 

Senator McGee. Yes. 

Mr. Dantes. The purpose was for just that reason, to see if as pru- 
dent businessmen we couldn't sit down and work out a ground that 
we could both live with. The ideal solution to this would make 
everybody happy, and we certainly are for that. 

Senator McGrr. Let me repeat then, since you couldn't hear at the 
back of the room this morning, that in the Laramie plan Mr, Grove 
suggests that when he is carrying the Ed Sullivan show at 6 o’clock 
that you shouldn't carry at the same time the Ed Sullivan show on 
another channel. You could carry it on his channel, if you were 
operating in his area, and that this would avoid the duplication, not 
deprive your viewers of anything, and still protect a basic economic 
sustenance requirement in the live broadcasters position without 
jeopardizing | your own. Would you accept that statement? Would 
this in any way jeopardize your economic position ¢ 

Mr, Daniets. It would, in my opinion. Mr. Schneider has for the 
record what. would happen in the Casper system. We have one prob- 
lem, sir, and that is to define duplication. What is duplication ? 

Senator McGee. I take from Mr. Grove’s testimony, and I stand to 
be corrected if I misstate it, that by duplication we mean that oe 
he is running Ed Sullivan at 6 o'clock on his channel 5 in the area in 
which he serves, that the community TV at the same moment w “il he 
running Ed Sullivan on channel 7 at 6 o'clock. That this is obvious 
duplication. And his position, his suggestion and his plan as he is 
groping for some formula by which we can compromise this question. 
Is there any reason why the community antenna television system 
could not avoid carrying that on channel 7 and carry it only on chan- 
nel 5? 

Mr, Dantets. The problem is not serious at this point. because we 
have other Denver channels to choose from. We bring three of the 
four Denver channels in. We have an application before the Federal 
Communic ‘ations Commission for a fourth channel to bring into Cas- 
per. What is going to happen when we do have all four channels 
coming in, and ‘what is going to happen when Ed Sullivan is carried 
on one of our channels and the local station and we just turn off one 
of the Denver stations? I think that our subscribers would be—I 
think it would be murder, Senator. 
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Senator McGee. We are assuming that you are carrying the local 
stations. It is the local station that we are trying to protect here on 
duplication. 

Mr. Dantrrs. Yes. 

Senator McGer. In what sense would it murder your viewers if you 
dropped it off 7 and kept it on the local channel which you are offer- 
ing! That is assuming that you are no longer downgrading the 
local 

Mr, Dantets. What you are saying is to put the local station, then 
on twochannels. Is that not correct? 

Senator McGrr. No, no. You are carrying them. Carry them at 
this time with the 6 o’clock Ed Sullivan show but don’t carry the Ed 
Sullivan show in addition on channel 7 from Denver at the same time. 

Mr. Dantrets. We have a blank screen on that particular channel at 
that time. 

Senator McGer. You have switched programs, and you can switeh 
one in there or have a blank screen. What does your viewer suffer, 
who has paid a monthly fee, by not having a show on channel 7, as- 
suming the worst—no show on channel 7 at 6 o’clock—when Ed Sul- 
livan is on channel 5 that you are carrying? We need this technical 
advice. What do you lose economically in your system ? 

Mr. Danrets. We sell a service. We have contracts with our sub- 
scribers. We guarantee to bring them so many channels. 

Senator McGer. You bring them so many channels in order to 
bring them a diversity of shows. That is the reason for multiplicity 
of channels, is it not ? 

Mr. Dantets. That is correct. 

Senator McGee. You have not penalized them on multiplicity of 
shows if you carry Ed Sullivan on channel 5 at 6 o’clock. 

Mr. Dantes. That’s right. 

Senator McGee. Therefore is it your position that you are reneging 
on your obligations by not carrying Ed Sullivan simultaneously on 
channel 7. 

Mr. Dantets. You are picking the easiest of the two problems. 

Senator McGee. We have tostart someplace. Would that be true? 

Mr. Dantets. That is correct, and the two live shows being telecast 
at the same time I don’t think it would be a problem. When you get 
to discussing what is duplication, we can show you where sometimes 
during the programing three of our four channels will not be able to 
be in use because the programs will be after or before, because we 
never know about the station schedule. 

Senator McGee. This of course suggests the importance in defining 
duplication of a qualification of the various classes or types of situa- 
tions, and we are trying to find a starting point on it. I think it has 
all that the Laramie plan pretends. But particularly in the case of 
one local station that was discussed here in detail this morning, that 
would cover 95 percent of their cases. 

Mr. Dantets. I can tell you that as far as the Laramie plan is con- 
cerned I am a close personal friend of the owner of the Laramie sys- 
tem and I am sure he would be able to sit down with Mr. Grove and 
see if this would work. 

Senator McGee. We have already demonstrated it is not exactly the 
same situation in every local community. That is why there has to 
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be some flexibility. You would agree that under these circumstances 
this would be a feasible approach to tackle the question of duplica- 
tion! Sed 

Mr. Dantets. I prefer that Mr. Schneider answer the question in 
Casper because he lives with this problem daily. Would you care if 
he answers it ¢ 

Senator McGee. You are the largest stockholder here in Casper, 
and I assume it is of concern to you whether it pays any dividends. 
I am only directing the question to find out whether it affects the 
economic basis. 

Mr. Danrets. As the largest stockholder I believe in good manage- 
ment. I do not now, nor do I ever propose to be bothered with some 
day-to-day problems. My management is competent. My manage- 
ment can answer your question, sir. 

Senator McGerr. And as a stockholder interested in the return from 
this station you then would refuse to answer the question ? 

Mr. Dantets. I have complete faith in my management, and I am 
not technically qualified because I don’t know his day-to-day problems. 

Senator McGee. What about the remainder of your stations? Do 
you take the same position / 

Mr. Dantes. We don’t have this problem. The other sytems are 
in Pennsylvania, New York 

Senator McGee. I am thinking of the principle of your position 
that you cannot give us your judgment on this. You are a man of 
great experience or you wouldn’t have been the success that you are 
in these 25 systems. We feel that you are in a professional position, 
as a former president of the national association, and as a man with 
ownership in 23 of these outfits, you are in a position to give us expert 
opinion on whether this kind of a situation would affect the financial 
structure of your corporate setup. 

Mr. Dantexs. I think it is unfair to ask me, on the spur of the 
moment, if I think it is unfair. I would be most happy to sit down, 
take a look at the Laramie plan, and [ will submit to you in writing, 
tomorrow, air mail, my opinion on whether or not it will work. ; 

I am not qualified to do this on listening to it after 5 minutes. 

Senator McGee. The Laramie plan is not a new plan. It is a 
phrase in the vernacular in the hearing at Casper now, and we will 
continue the vernacular because it plugs my hometown. 

The plan was presented at Denver on October 30, and I think the 
record shows you were present in those hearings. It is not a bomb- 
shell that was dropped here in Casper. I should think it would be 
very unusual, with a man of your astute business acumen, not to 
have weighed the implications of the Laramie plan. That is the 
reason I am pressing you for an opinion on this. 

Mr. Danters. Mr. Grove testified after I did in Laramie, sir. I had 
pressing business——— 

Senator McGer. You mean in Denver? 

Mr, Danigxs. Yes, sir. I did not hear the presentation of the 
Laramie plan there. I know I will hear it because I will get a com- 
plete transcript of these hearings. 

Senator McGer. And you have no report from the Denver hearings? 

Mr. Dantets. No, sir. 

Senator McGrr. You were not present then when the Laramie plan 
was discussed in Denver? 
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Mr. Dantets. I was not. 

Senator McGer. I heard the Laramie plan discussed here for the 
first time. I think that I understand the point of the Laramie plan, 
I am not very bright in television matters. I think I understand its 
point. I thought we might be able to elicit from you your opinion on 
this as a man familiar with all of the implications of this kind of 
thing in the television industry. 

That was the reason that I have been pressing you for your opinion, 
If you prefer not to, that is your decision. 

And if you will supply for the record, after you have had a chance 
to study the plan, your judgments in regard to it, we will make them 
a part of the record. 

Mr. Dantets. Thank you, sir. 

Senator McGer. Thank you very much. 

I want to ask a question in general again by way of information. 

It came to my attention not very long ago in an issue of the Tele- 
vision Digest, which I assume you are familiar with 

Mr. Dantets. I ama subscriber; yes, sir. 

Senator McGer. Do you send this subscription to your managers 
or is this something that you read? 

Mr. Dantes. All managers take Television Digest. 

Senator McGrr. And you read it? 

Mr. Dantets. Every word of it. 

Senator McGrr. I was just wondering where the responsibilities 
lay here. I find the managers do some things and you do some other 
things. 

Mr. Dantets. Is that unusual ? 

Senator McGee. Not at all. I wanted to be sure I wasn’t being 
unfair. I wanted to know if you read this. You are familiar with the 
news item in the December 7 issue that describes the TelePrompTer 
group going into the CATV business? 

Mr. Dantets. Yes, sir. 

Senator McGrr. According to the report in this issue: 

Lively TelePrompTer Corp., which started out making studio cuing devices 
for TV performers, then spread into closed-circuit show production and big- 
screen theater showmanship for championship fights, has diversified again— 
into community antenna TV business. 

Cash investments of $747,000 in 3 CATV systems by TelePrompTer—and plans 
for a dozen more acquisitions—were disclosed last week in SEC registration 
statement by company (file 2-15876) covering two proposed stock issues. Rumors 
that Chairman-President Irving B. Kahn was negotiating in field (where such 
deals traditionally are played close to chest) had been heard within trade in 
recent months. 

In initial CATV venture, TelePrompTer laid out $150,000 November 2 for 
purchase of Antennavision’s Silver City (N. Mex.) system (700 subscribers, 1,200 
potential customers), SEC was told. On November 25 TelePrompTer signed 
contract to pay $485,000 and 21,600 common shares for Farmington (N. Mex.) 
Community TV Ine.’s setup (3,500 customers, 6,000 potential). 

As part of that deal, it will buy Shirley Basin Transmission Co.’s microwave 
facilities for $90,000. On November 25, TelePrompTer also closed deal to buy 
Rawlins (Wyo.) Community TV Co.’s system (1,400 subscribers, 2,500 potential) 
for $110,000 plus 5,066 shares—and Rawlins Music Inc. for $3,000. Negotiations 
for TelePrompTer were handled by Denver’s Daniels & Associates, 

TelePrompTer has options to acquire at least 11 additional systems around 
the country, according to Kahn, who wouldn’t pinpoint them. ‘We have very 
definite plans for CATV,” Kahn told us. He declined to go into any detail pend- 
ing SEC action on stock registration, but indicated plans included equipment 
manufacturing as well as operating end of CATV business. ‘“We have a great 
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many ideas in mind,” Kahn said. Some CATV operators speculate that one of 
them may be the use of CATV for pay-as-you-see movies. TelePrompTer con- 
templates no change now in operations or personnel of New Mexico and Wyo- 
ming systems, however. 

“We are in group communications,” Kahn pointed out. “And what is more 
jn group communications than community antenna operation?” 

TelePrompTer’s new CATV business will be financed by public sale of 125,000 
shares of $1 par common stock and issuance of 26,666 additional shares for 
Silver City, Farmington and Rawlins transactions, according to SEC statement. 
Public offering (price and terms to be supplied in amendment to statement) is 
underwritten by group headed by Bear, Stearns & Co. Of proceeds, $150,000 


would be used to reimburse company’s treasury for Antennavision purchase, 
$690,000 for Farmington and Rawlins buys, $100,000 for prepayment of bank 


note balance due December 31, 1960. TelePrompTer earned 37 cents per share in 
first 1959 half versus 40 cents in similar 1958 period (vol. 15:39 p. 19). 

Senator McGee. Do you consider the teleprompter entry into 
CATV asa healthy entry for the CATV industry ? 

Mr. Dantexs. Yes, sir, I do. 

Senator McGer. You would consider them only as honorable com- 
petitors with your 23 installations ¢ 

Mr. Dantets. I would consider them an addition to the industry 
for a very excellent reason in my opinion. 

Senator McGee. Is it conceivable in your understanding of the in- 
dustry that TelePrompTer or some other corporate group could put 
together enough money to buy up an unlimited number of CATV 
systems ¢ 

Mr. Daniezs. Certainly it is possible. 

Senator McGrr. Would you consider this healthy for the industry ? 

Mr. Dantets. Yes, sir, [ would. 

Senator McGre. You would believe it constructive if the 700 sys- 
tems were owned by one corporate setup / 

Mr. Dantets. No, sir, I would not. 

Senator McGee. Then I did not make my preceding question clear. 

In the radio business, as I understand it, through the FCC, there 
isa limitation on the number of stations that any one corporate group 
canown. Seven ? 

Mr. DaNIeLs. Yes, sir. 

Senator McGer. Would you consider some regulation like that use- 
ful in the cable business ? 

Mr. Dantets. No, sir, for a good reason, I believe. I believe I can 
tell you why. 

Senator McGrr. Yes. 

Mr. Dantets. The reason, as I understand it, is that the Commission 
has the limitation on the number of TV and radio station ownerships 
for the purposes of not letting any one medium control the news and 
the public information to too great a degree in the country. 

We are not in the news and public relations or broadcasting busi- 
ness, per se. I think that the reason for the Commission’s law is 
obvious. 

As to the first part of your question, the A. T. & T., as an example, 
has been very successful. By combining resources they have been 
able to give better service to the public. I think multiple ownership 
isa good thing for the trade. 

Senator McGrr. Do you use A. T. & T. services in the cable business ? 

Mr. Daniets. Yes, sir. 

Senator McGrr. Do you have good relations in contracting for 
A. T. & T. services? Or are you able to open it for bids? 
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Mr. Dantets. No, sir. 

Senator McGer. Do you have to deal through A.T. & T.? Is it 
because there is no other supplier in the field ’ 

Mr. Danrets. In our systems in Casper we are under contract to 
A.T. & T., and therefore we cannot deal with anybody else until sueh 
time as the contract expires. 

Senator McGer. It is getting again at the same general point in 
terms of the control in a given area, in a given media, through a given 
device. Ultimately would it be possible for A. T. & T., for example, 
to regulate you ? 

Mr. Dantets. Yes, sir. 

Senator McGee. Do you consider this desirable in the industry? 

Mr. Dantets. I do not. 

Senator McGer. In the CATV business would you consider it 
healthy for Wyoming if the same company owned all three of the 
Wyoming stations? 

Mr. Dantets. The television stations / 

Senator McGee. No. Excuse me. All of the CATV stations. 

Mr. Dantes. I think it would be healthy providing that by com- 
bining three resources they would give better service at a lower rate 
to the public, yes, sir, I do. 

Senator McGee. By better service at a iower rate to the public do 
you mean in the charges that would be made to them ¢ 

Mr. Daniets. By combining overhead expenses they could be 
given more channels at lower cost. 

Senator McGee. Do you think that there would be involved any 
decision in terms of which channels you would provide them? 

Mr. Danters. Most of your systems eventually in my opinion are 
coming to 11-channel systems by use of high-band equipment. Then 
you can carry al] channels and you won't have the problem. 

Senator McGee. The combination in Wyoming you think would 
lead to an 11-channel offering? 

Mr. Dantets. Potentially, yes. 

Senator McGer. Therefore you would no longer have any selective 
powers as you have now, for example, in the Casper system? 

Mr. Dantexs. That is correct. 

Senator McGer. Under those terms you would think a concentrated 
CATV network throughout Wyoming would be a healthy thing?! 

Mr. Dantets. I am not advocating that. The local fellows doa 
marvelous job. The companies are well run. I think you simply 
asked me in my opinion 

Senator McGee. In your judgment from the standpoint of pro- 
viding this service to people? 

Mr. Dantes. I think it would improve the service. That is my 
answer. 

Senator McGee. Do you think in that case that you might extend 
you services into less populous areas 4 

Mr. Danrezs. Yes, sir. 

Senator McGee. How far would it permit you to go? I suppose 
that is an unfair question because that would take some pretty care- 
ful calculations. 

Mr. Dantets. Yes, sir; it would. 

Senator McGee. Would there be a place in your judgment for 
other media? 
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Mr. Daniets. Yes, sir. 

Senator McGrr. I mean live TV and the boosters at the same time, 
if such a combination were to ensue? 

Mr. Danrets. By all means. 

Senator McGer. Those are all the questions that I have. 

Mr. Dantes. May I be excused ? 

Senator McGrr. Yes. 

We will go on now to Mr. Gene Schneider of Casper. 

Mr. ScHNEWER. Senator, I believe that most of the points that I 
was going to bring up have already been covered by your questions. 
However, there were one or two that are still left open. 

Mr. Hathaway I think left the impression that we had refused to 
consider carrying his station on the system. Actually the truth of 
the matter was on that, that Mr. Hathaway specifically stated that 
he did not want to be on our system, and he did so in our office here 
in Casper. 

Senator McGrr. Mr. Hathaway's statement to you was that he did 
not want to be carried on your cable system ¢ 

Mr. Scuneiper. Yes, sir, specifically. That was his wish, and so 
we gave the problem no further consideration. 

Senator McGer. I think the record should show that as your ver- 
sion of the testimony. 

Mr. Scuneiwrer. There was a question about the number of sub- 
scribers. If you are interested in having it we can clarify that. 

Senator MoGer. I think the numbers didn’t matter a great deal 
this morning as it was a relative figure taken for discussion purposes 
rather than trying to pin it down for accuracy. 

Mr. Scuneiper. Actually I think it should be entered into the rec- 
ord. Mr. Grove made the statement that they were perfectly willing 
to have fair competition. I believe by that he means other TV sta- 
tions and so forth. Mr. Grove specifically, his organization, stopped 
the construction of a competitive station in his market, in Alliance, 
Nebr. 

Senator McGrr. Do you mean a competitive live broadcast station ? 

Mr. SCHNEIDER. Yes, sir. 

Senator McGexr. This is another issue as you know, not concerned 
with this question. That is a serious question, and it is serious in 
other broadcast areas but it is not within the province of this com- 
mittee to go into that. We are concerned with the effect of this com- 
bination of forces on the receiver, and that is the reason for our con- 
cern here. 

Mr. Scunetper. I believe I have a point to make. It follows the 
pattern that what Mr. Grove is really doing is suppressing competi- 
tion from community television systems, and regardless of whether 
it is community television system or a broadcast station or a booster or 
whatever it might be, it is the pattern of their company to suppress 
competition. 

Senator McGrr. This is your assertion in terms of Mr. Grove’s 
motives. The committee is not trying to assess motives in this in- 
stance. The committee is trying to assess the effect on people who 
sek a TV signal. That is the only jurisdiction that we have in these 
hearings. 

Mr. Scunriver. There is one other point concerning Laramie that 
might be brought up here. Laramie and Cheyenne are actually the 
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same distance from the Denver stations. Due to topography Laramig 
gets a very poor quality signal direct from Denver, whereas Cheyenne 
can receive a perfectly viewable picture. 

It does seem that the Laramie plan would, if it was going to be 
applied, would have to be applied not only to Laramie but to Mr 
Grove’s own hometown of Cheyenne, to be logical. 

Senator McGer. As I understand it Cheyenne does not have a cable 
system. Is that correct ? 

Mr. Scunetper. It has high antennas that receive Denver. 

Senator McGer. It does not have a cable system ? 

Mr. Scunemer. But it could have. 

Senator McGer. The question is to try to work it out at a place 
where there is a growing problem now. There is not a cable system 
in Cheyenne. There will be no way to measure the application of 
the problem. If I understood Mr. Grove’s plan correctly, it was an 
attempt to apply in a working situation, to see if we couldn’t find some 
guidelines that might be helpful in some similar situations. 

Mr. Scunewer. The point is that Cheyenne could have a cable 
system instead of the 30- or 40-foot antennas that it does have. 

Senator McGer. That still does not detract from the point of the 
Laramie plan, and the reason why it wasn’t applied to Cheyenne at 
the present time. There is no working example there. 

Mr. Scunerer. That is all that I have, Senator, unless you have 
some questions. 

Senator McGee. I have no more questions. Thank you very much, 
Mr. Schneider. 

Is Bob Murphy in the room ? 

Mr. Scuneiper. Senator, I would like to put this in the record. 

Senator McGee. We will enter it in the record at this point. 

(The document follows :) 


COMMUNITY TELEVISION SCHEDULE 
SATURDAY, OcToBER 31, 1959 
CHANNEL 2 
Continuous, uninterrupted background music 24 hours per day 


CHANNEL 5 

Popeye Theater (9) 
Big Little Show (9) 
Soupy Sales—Kids (9) 
Championship Bridge (9) 
Movie: “Meet the Girls” (9) 
All Star Golf (9)? 
High Road (9) 
Roller Derby (2) (In progress) 
Lawrence Welk (9)’ 
Jubilee U.S.A.—Red Foley (9)? 
Dick Clark (9) 
Movie—Double Feature (9) 

1. Beau Geste 

2. The Raven 
1:00 News (9) 
1Is delayed duplication. 
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CHANNEL 6 
Howdy Doody (4) Color?” 
Ruff and Reddy (4) Color? 
Fury (4)? 

Circus Boy (4)? 
Junior Auction (4) 
Movie—To be announced (4) 
Football Preview (4)? 
College Football :Army v. Air Force (4) ? 
Football Scoreboard (4) 
Big Picture (4)? 
Americans at Work (4) 
Discovery (4) 
True Story (4)? 
Detective’s Diary (4) 
Roy Rogers (4) 
Bonanza (4) Color? 
Man and the Challenge (4)? 
Deputy (4)? 
Have Gun, Will Travel (7)? 
Gunsmoke (7)? 
Flight (7) 
Lock Up (7) 
U.S. Border Patrol (7) 
News (7) 
Film Dramas (7) 

CHANNEL 4 
I Love Lucy (7) 
Heckle and Jeckle (7) 
Mighty Mouse (7) 
Cartoons (7) 
Lone Ranger (7)? 
Sky King (7) 
Captain Kangaroo (7) 
Fred and Fae (7) 
Major League Baseball: Pirates v. Phillies (7) 
Wrestling (7) 
Weekend Gardener (7) 
Danger is My Business (7) 
Jeff’s Collie (7) 
Perry Mason (7)* 
Wanted Dead or Alive (7)* 
Mister Lucky (7) 
Five Fingers (4) 
It Could Be You (4) 
U.S. Marshall (4) 
Mike Hammer (4) 
News (4) 
Movie: “Follow the Fleet” (4) 
Follow That Man (4) 
News (4) 


NOVEMBER 1, 1959 


CHANNEL 2 


Continuous, uninterrupted background music 24 hours per day. 


11s delayed duplication. 
2Is direct duplication. 
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CHANNEL 5 
Jewish News Hour (9) 
Christian Science (9) 
What’s Your Trouble? (9) } 
This Is Your Life (9) 
Sacred Heart (9) ' 
Topic (9) 
It Is Written (9) 
College Football Highlights (9) 
Pro Football Highlights (9) 
Pro Football—Browns versus Colts (9) 
Football Scoreboard (9) 
Cartoons (9) 
Conquest (7) 
G.E. College Bowl (7) 
Small World (7) 
Twentieth Century (7) 
Lassie (7) 
Brave Stallion (7) 
Silent Service (9) 
Maverick (9)? 
Lawman (9) 
Rebel (9) 
Alaskans (9) 
World of Talent (9) 
Keep Talking (9) * 
Weather (9) 
Science Fiction Theater (9) 
I Led Three Lives (9) 
Big Little Show (9) 
CHANNEL 6 
House of the Lord (7) 
Sounding Board (7) 
Sports (7) 
Notre Dame (7) 
Pro Football—Steelers versus Cards (7) ? 
World Championship Golf—Bob Crosby (4) (In progress) 
Time: Present (4) 
Matty’s Funday Funnies (9) 
Broken Arrow (9) ” 
Colt .45 (9) 
Amos ’n’ Andy (4) 
Milton Berle (4) ” 
Dinah Shore (4) Color? 
Jack Benny (7)? 
Football—Ben Martin (4) 
Riverboat (4) 
News (4) 
Movie: “Humoresque” (4) 
News (4) 


1Is delayed duplication. 
Is direct duplication. 





VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 1387 


CHANNEL 4 


10:45 What’s Your Trouble? (4) 

11:00 Christophers (4) 

11:30 Eternal Light (4) 

11:45 World of Sport (4) 

12:00 Discovery (4) 

12:15 Pro Basketball—Hawks versus Lakers (4) 
2:15 Hockey Preview (2) 

2:30 Pro Hockey—Denver Mavericks versus Omaha (2) 
4:30 Saber of London (4) 

5:00 Championship Bowling (2) 

6:00 Ed Sullivan (7) 

7:00 G.E. Theater (7) 

7:30 Dennis The Menace (7) 

8:00 Loretta Young (4) 

8:30 What’s My Line? (7) 

9:00 Phil Silvers (7) 

9:30 Alfred Hitchcock (7)? 

10:00 News (7) 

10:30 Max Goldberg (7) 


Monpay, NoOvEMBER 2, 1959 
CHANNEL 2 
Continuous, uninterrupted background music 24 hours per day. 


CHANNEL 5 
8:00 Denver Today (9) 
8:15 Calvary Temple (9) 
8:30 Ding Dong School (9) 
9:00 Movie: “The Glass Key” (9) 
10:30 Romper Room (9) 
11:00 Restless Gun (9) 
11:30 Love That Bob! (9) 
12:00 Music Bingo (9) 
12:30 Western Living and Three Stooges (9) 
1:00 Day In Court (9) 
1:30 Gale Storm (9) 
2:00 Beat The Clock (9) 
2:30 Who Do You Trust? (9) 
3:00 Pete Smythe (4) 
3:30 Movie: “Island Rescue” (4) 
5:00 Sheriff Scotty (9) 
5:30 Rin Tin Tin (9) 
6:00 Superman (9) 
6:30 Cheyenne (9)’ 
7:30 Bourbon Street Beat (9) 
8:30 Adventures in Paradise (9) 
9:30 Man With a Camera (9) 
10:00 Movie—Double Feature (9): 

1. “Road to Singapore” 

2. “News Is Made at Night” 
10:15 Weather (9) 
10:20 Movie continued (9) 
12:45 News (9) 





Is delayed duplication. 
*Is direct duplication. 
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CHANNEL 6 


6:30 Continental Classroom (4); Color? 1 
7:00 Today (4)? 1 
8:00 Dough Re Mi (4)? 1 
8:30 Treasure Hunt (4)? 
9:00 Price Is Right (4)? i 


9:30 Concentration (4)? 

10:00 Truth or Consequences (4)? 
10:30 It Could Be You (4); Color? 
11:00 News and Weather (7)? ( 
11:15 Art Gow (7) 

11:30 As the World Turns (7)? 

12:00 Queen for a Day (4)? i 


rr 


12:30 House Party (7)? 

1:00 Young Dr. Malone (4)? } 
1:30 From These Roots (4)? 

2:00 House on High Street (4)? 

2:30 Split Personality (4)? 

3:00 American Bandstand (9)? 

4:00 Three Stooges (9) 

5:00 News (4) 


15 News (4)? | 

:30 Masquerade Party (7)? 

700 Love and Marriage (4) ’ ’ 
:30 Wells Fargo (4)? 

:00 Peter Gunn (4)? 

:30 Ann Sothern (7)? : 
:00 Steve Allen (4); Color? 
:00 Ten 4 (4) 

9:30 C.U. Football Highlights (4) 
10:00 News (4) 

10:15 Jack Paar (4)? 

11:30 News (4) ’ 
11:35 Movie: “Never a Dull Moment” (4) 

1:15 News (4) 


OO AAD DOU 


CHANNEL 4 
7:15 Breakfast Club (7) 
8:00 Morning Playhouse (7) 
8:30 On the Go (7) 
9:00 I Love Lucy (7) 
9:30 December Bride (7) 
10:00 Love of Life (7) 
10:30 Search for Tomorrow (7) i 
10:45 Guiding Light (7) 
11:00 News and Weather (7) 
11:15 Art Gow (7) 
11:30 As the World Turns (7) 
12:00 Ray Milland (7) 


12:30 House Party (7) 

1:00 Millionaire (7) 

1:30 Verdict Is Yours (7) 

2:00 Brighter Day (7) > 
2:15 Secret Storm (7) 

2:30 Edge of Night (7) 

3:00 Starr Yelland Matinee (7) 

4:00 Fred and Fae (7) 

5:00 News (7) 

5:15 News (7) 

5:30 Richard Diamond (4) 

6:00 Texan (7) 

6:30 Father Knows Best (7)? , 
7:00 Danny Thomas (7)? 

7:30 Alcoa Theater (4) 

8:00 Hennessey (7) 

8:30 June Allyson (7) 

9:00 Whirlebirds (7)’ 


1TIs delayed duplication. 
2Is direct duplication. 
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9:30 Death Valley Days (7) 

10:00 News (7) 

10:30 Wyoming Football (5) In progress 
11:15 Film Dramas (7) In progress 


TUESDAY, NOVEMBER 3, 1959 
CHANNEL 2 
Continuous, uninterrupted background music 24 hours per day. 
CHANNEL 5 


e as Monday until 5 p.m., except: 
Movie: ‘Cocoanut Grove” (9) 
Movie: “Flaxy Martin” (4) 
Sheriff Seotty (9) 
Rin Tin Tin (9) 
Quick Draw McGraw (9) 
Bronco Lane (9)* 
Startime (4) Color 
Bold Venture (4) 
Aleoa Presents (9) 
9: State Trooper (9) 
10:00 Movie—Double Feature (9) 

1. The Unseen 

2. While New York Sleeps 
10:15 Weather (9) 
10:20 Movie continued (9) 
12:45 News (9) 
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CHANNEL 6 
Same as Monday until 5 p.m.: 
5:00 News (4) 
5:15 News (4) 
5:30 Laramie (4) 
6:30 Fibber McGee and Molly (4) 
:( Arthur Murray (4) Color 
Red Skelton (7) 
Rifleman (9) 
Phillip Marlowe (9)? 
Not For Hire (4) 
Football Highlights (4) 
1 News (4) 
10: Jack Paar (4)? 
11:30 News (4) 
11:35 Movie—‘The Informer” (4) 
1:15 News (4) 
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CHANNEL 4 
Same as Monday until 5 p.m.: 
5:00 News (7) 
5:15 News (7) 
5:30 Cartoons (5) 
6:00 Dennis O’Keefe (7)? 
6:30 Dobie Gillis (7) 
7:00 Tightrope (7) 
7:30 Wyatt Earp (9) 
8:00 Gary Moore (7) 
9:00 Four Just Men (7) 
9:30 Panorama (7) 
10:00 News (7) 
10:30 Film Dramas (7) 


WEDNESDAY, NOVEMBER 4, 1959 
CHANNEL 2 


Continuous, uninterrupted background music 24 hours per day. 


—_—_—_—— 


*Is delayed duplication. 
*Is direct duplication. 
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CHANNEL 5 


Same as Monday until 5 p.m., except: 
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10:15 
10 :20 
12 :45 
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5:00 
§ 315 

5:30 

:00 
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:30 

:00 

745 
9:00 
10:00 
10:15 

11:30 
11:35 
1:15 
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Same 

5:00 
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:30 
730 
“O00 
730 
700 

9:00 

9:30 
10:00 
10:30 


Deyo SD Sic 


Movie: “Father Brown, Detective” (9) 
Movie: “Cry Vengeance” (4) 
Sheriff Scotty (9) 
My Friend Flicka (9) 
Science Fiction Theater (9) 
To Be Announced (9) 
Fred Astaire (4) Color 
Ozzie and Harriet (9) 
This is Your Life (4) 
Wichita Towns (4) 
Hawaiian Eye (9) 
Movie—Double Feature (9) 
1. Lady in the Dark 
2. The Crime of Dr. Forbes 
Weather (9) 
Movie continued (9) 
News (9) 
CHANNEL 6 
as Monday until 5 p.m.: 
News (4) 
News (4) 
Cisco Kid (4) 
Polka Parade (4) 
Price Is Right (4) Color? 
Hobby Lobby (9) 
Ozzie and Harriet (9) 
Boxing Dick Tiger vs Joey Giardello (9)? 
Sports (9) 
Wagon Train (4)? 
News (4) 
Jack Paar (4)? 
News (4) 
Movie: “Madonna of the Seven Moons” (4) 
News (4) 
CHANNEL 4 
as Monday until 5 p.m.: 
News (7) 
News (7) 
Lineup (7) 
Men Into Space (7) 
Pro Football Hilights (2) 
I’ve Got a Secret (7)? 
U.S. Steel Hour (7) 
This Man Dawson (7) 
Badge 714 (7) 
News (7) 
Film Dramas (7) 


THURSDAY, NOVEMBER 5, 1959 


CHANNEL 2 


Continuous, uninterrupted background music 24 hours per day. 


CHANNEL 5 


Same as Monday until 5 p.m., except: 


9:00 
3:30 
5:00 
5:30 
6: 00 
6:30 


Movie: “F-Man” (9) 

Movie: “Embraceable You” (4) 
Sheriff Scotty (9) 

My Friend Flicka (9) 
Huckleberry Hound (9) 

Gale Storm (9)°* 


1Is delayed duplication. 
2Is direct duplication. 
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Pat Boone (9)' 

Real McCoys (9) 

Donna Reed (9) 

Untouchables (9) 

Take a Good Look (9) 

Movie—Double Feature (9): 
1. The Affairs of Susan 
2. Careful, Soft Shoulders 

10:15 Weather (9) 

10:20 Movie Continued (9) 

12:45 News (9) 


22ers 
SSSsse 
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CHANNEL 6 
Same as Monday until 5 p.m.: 
-00 News (4) 
-15 News (4)’ 
-30 Plainsman (4)’ 
-00 Betty Hutton (7)? 
-30 Stacatto (4)° 
-(00 Bachelor Father (4)? 
-30 Ernie Ford (4) Color’ 
-(0 Groucho Marx (4)? 


BO 3 3 SDS OUCH 


8:30 Lawless Years (4) 
9:00 San Francisco Beat (4) 


9:30 New York Confidential (4) 
10:00 News (4) 
10:15 Jack Paar (4)? 
11:30 News (4) 
11:35 Movie: “California Passage” (4) 
1:15 News (4) 
CHANNEL 4 
Same as Monday until 5 p.m.: 
5:00 News (7) 
:15 News (7) 
:30 To Tell the Truth (7) 
:00 Bat Masterson (4) 
30 Johnny Ringo (7) 
00 Zane Gray (7) 
:30 Big Party (7) 
:00 Rescue 8 (7) 
:30 Manhunt (7) 
:00 News (7) 
:30 Film Dramas (7) 


oo Oat 


—_ 


FRIDAY, NOVEMBER 6, 1959 
Continuous, uninterrupted background music 24 hours per day. 
CHANNEL 5 


Same as Monday until 5 p.m., except: 
:00 Movie: “Confessions of a Coed” (9) 
:80 Movie: ‘‘The Girl From Jones Beach” (4) 
Sheriff Scotty (9) 
Rin Tin Tin (9) 
Annie Oakley (9) 
Walt Disney (9) 
Man From Blackhawk (9) 
77 Sunset Strip (9)* 
Detectives (9) 
Black Saddle (9) 
Movie—Double Feature (9): 
1. State of Union 
2. Mummy’s Ghost 
10: Weather (9) 
10:20 Movie Continued (9) 
12:45 News (9) 
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1Is delayed duplication. 
*Is direct duplication. 
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CHANNEL 6 
Same as Monday until 5 p.m.: 


“ 


5:00 News (4) 

5:15 News (4)? 

5:30 People Are Funny (4)? 

6:00 Troubleshooters (4) 

6:30 Bell Telephone Hour (4) Color? 

7:30 M Squad (4)? 

8:00 Boxing: Charlie Powell vs. Mike DeJohn (4)? 
8:45 Jackpot Bowling (4)? 

9:00 Deadline (4) 

9:30 Shotgun Slade (4) 


10:00 News (4) 
10:15 Jack Paar (4)? 
11:30 News (4) 
11:35 Movie: “The Fugitive’ (4) 
1:15 News (4) 
CHANNEL 4 
Same as Monday until 5 p.m.: 
5:00 News (7) 
:15 News (7) 
:30 Rawhide (7)? 
:30 Hotel De Paree (7) 
:00 Desilu Playhouse (7)? 
:00 Twilight Zone (7) 
:30 Person to Person (7) 
:00 Sea Hunt (7)' 
:30 Markham (7) 
10:00 News (7) 
10:30 Football (7) 
10:45 Film Dramas (7) 


Senator McGer. Let us turn to Mr. Leonard McEwan. 
Will you state your name and identification, as though I didn’t 
know. 


~ 


COmDrIAacn 


STATEMENT OF LEONARD McEWAN, ATTORNEY AT LAW, 
SHERIDAN, WYO. 


Mr. McEwan. I am Leonard McEwan, from Sheridan, Wyo. I 
want to say that I was advised by Mr, Fagan that 10 copies of my 
prepared statement should be submitted to the committee. This state- 
ment was prepared by me some 2 or 3 days ago, and I feel that I 
ought to toot my own horn a little bit in that I set forth at the very 
opening of it my position in this matter. Since I am a practicing 
attorney, and since the question came up on Casper’s mayor here and 
his capacity, I think it is timely that I did make that comment at 
the outset. 

Senator McGrr. May I ask you another question here at this point, 
for you to make the decision. 

Would it be any convenience to you to submit your complete 
statement here for the record, and say anything off the cuff you think 
appropriate, or nothing, however you feel about it, only in the interests 
of your concern on this question ? 

Mr. McEwan. I would like to do this, Senator: Submit the state- 
ment for the record, skip over it and catch some of the highlights, 
and make some observations. 

Senator McGrr. That will be fine. 

Mr. McEwan. At the outset, I should like to make clear my posi- 


1Is delayed duplication, 
2Is direct duplication. 
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tion and interest in these hearings. Since I am a practicing attorney, 
I think it important to assure you that I do not represent, as an at- 
torney or otherwise, any segment of the television or radio industry. 
I have never been retained by any person, firm, or corporation en- 
gaged in the television or radio business. I am testifying only as an 
interested customer of Clouds Peak Radio & Television, the so-called 
cable service in the Sheridan area. 

I have been a customer of Clouds Peak Radio & Television Corp., of 
Sheridan, for approximately 2 years. I pay them $5.75 per month 
for supplying this service into my home. At present they supply 
three channels, namely, K TWO, Casper; KGHL and KOOK, Billings. 
I understand that these same three stations are also carried in the 
Sheridan area by booster stations. While the booster stations make 
no monthly charge for service, they do make a small annual charge 
of, I believe, $15. At the present time, reception from the cable 
system is of better quality, generally speaking, than the booster sys- 
tem, and I am, therefore, willing to pay what I consider a nominal 
charge for the cable system service. 

My father and mother, who live outside Sheridan and cannot get 
cable service, receive their reception from the Sheridan booster sta- 
tion, without which they could not have televsion. I have a brother 
and a brother-in-law living in Sheridan, both of whom originally 
purchased antennas and were receiving reception via the booster sta- 
tion. After a short time, they both converted to the cable system 
which they are presently using. 

I cite these instances only to illustrate that generally speaking there 
is presently only limited competition between cable and booster tele- 
vision in Sheridan. If, however, the booster system should improve 
its reception to the point that it is comparable to the cable system, I 
would, of course, convert from cable to booster and save the monthly 
charge. 

Although I do not know the financial condition of the cable system 
in Sheridan, it appears to me that the charge they are presently 
making to subscribers is reasonable when one considers that they are 
faced with the possibility of total loss of their investment in the 
event that long distance reception of outside stations or improvement 
of the booster stations should come to pass. 

This is, of course, basic free enterprise since the cable system oper- 
ates without any protection from competition from booster, trans- 
lator, satellites, or licensed television stations with no source of income 
other than their rentals from antenna service. As far as the rental 
charges are concerned, I question the wisdom or necessity of legis- 
lation or commission control. If the charge becomes too high, I am 
sure that many subscribers in the Sheridan area would convert to 
antenna television even though the reception is not presently quite 
as good. 

I have been advised by an officer of the Sheridan Television Booster 
Association that if a favorable decision is forthcoming in their nego- 
tiations with the Federal Communications Commission, they are pre- 
pared to install additional facilities to their booster setup which will 
improve reception. If that comes to pass, it is not inconceivable that 
the cable system may have to reduce their rates in order to keep their 
present customers. 
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We in Sheridan are not presently affected by the duplication of 
programs proposal made by the Television Broadcasters. However, 
if the television station presently holding a construction permit did 
build in Sheridan, we would be affected by the proposal. Now, as J 
understand this duplication of programs proposal, it would give the 
authority to a cable system to force me to watch a certain program 
on a particular station. This is, of course, forced viewing and js in. 
consistent with the concept of a cable system which is merely a master 
antenna system analogous to a jointly maintained antenna in an apart- 
ment building. 

In the event that such a proposal was to be made for the Sheridan 
area, I would object violently to its adoption on the grounds that, | 
am paying them to maintain an antenna to furnish me with reception 
on any station they are able to bring into the community. They should 
not have the privilege or authority of selecting the station upon which 
I will view certain programs. 

I understand that there has been a proposal whereby members of 
the television broadcast industry and cable systems will attempt to 
find voluntary solutions to their problems. I would certainly like to 
see all such voluntary solutions thoroughly explored before any legis- 
jation is proposed or passed. The people in these various phases of 
the industry should be afforded the opportunity of resolving their 
problems, and, if their efforts fail, then and only then would legisla- 
tion appear appropriate. 

I have purposely made this statement brief in an effort not to use 
unduly this committee’s valuable time. I do hope, however, that I 
have been able to convey my thoughts as a layman. I will be most 
happy to attempt to answer any questions or expand upon any of 
the thoughts contained herein. 

I might say, in passing, Senator, some observations that I have 
jotted down as I have listened to some of the testimony here today. 

First, as an attorney, the thought immediately struck me that in 
the event that legislation was forthcoming, or certain regulations 
on community antenna systems, it would strike me that perhaps 
the community TV systems could sell their whole unit to their so- 
called subscribers and they would then become stockholders and I 
wonder if legislation or FCC regulation would have any control 
over them if they are then in effect serving themselves. 

Senator McGee. The ownership, I think, is not the real point. It 
is the matter that they become involved in the television business in 
view of the fact that they are picking up a signal and carrying it. I 
suspect that it would not change the nature of the matter. 

Mr. McEwan. I think you can see some problems. In other words, 
if there is a large apartment house in an area, how many people live 
in the apartment house and chip in and buy a 200-foot antenna be- 
fore they are then classified as being in the antenna business? 

I don’t want to leave the impression that the folks in Sheridan are 
different on every issue and stand that comes up. It does strike me, 
however, that most of the testimony that I have heard here today 
does not apply to the Sheridan area. In other words, the duplica- 
tion features, the switching of channels, the selecting of what chan- 
nels are to be broadcast. 

We in Sheridan receive KTWO from Casper, KOOK and KGHL 


from Billings, all of which we receive merely by adjusting our own sets 
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to the given channel. On the question of the so-called local area I 
am wondering if Sheridan would get caught between Billings and 
Casper, which one would be our local station, or would we wind up 
without television. 

Senator McGrr. We trust that Sheridan regards itself as being 
in Wyoming. 

Mr. McEwan. You know the Absaroka movement has not been 
very pressed much lately but occasionally it does arise. 

Senator McGee. I realize that there are such tendencies. I would 
assume that they are very much in the minority. 

Mr. McEwan. An observation that I had, Mr. Grove testified as 
an example that the station cannot sell a program a week late, an 
observation that I am aware of in the Sheridan area. KOOK from 
Billings carries the current Maverick program at 8:30 on Sunday 
night. KTWO carries last week’s Maverick program at 8:30. So, 
as a consequence, I switch to KOOK and watch Maverick on the 
day that it is supposed to be on for that particular week. It is con- 
venient sometimes if you happen to miss it to go back and catch it. 

Senator McGrr. Again, Maverick, the time factor, it is not quite 
so important as it would be in the case of some of the other shows. 

Mr. McEwan. But the implication was that you could not sell 
these shows regardless of the time factor if you rebroadcast them a 
week later. Do you see my point? 

Senator McGrr. Yes. 

Mr. McEwan. At one time KOOK in Billings used to carry the 
Maverick program a week late. They now carry it on the current 
Sunday and KTWO carries it. 

My one last closing thought, and I would like to make this obser- 
vation: What is good for New York may not necessarily be good for 
Wyoming. By the same token, what is good for Cheyenne or Casper 
may not and probably is not good for Sheridan. I think we have a 
graphic illustration of that in our highway situation in Wyoming, 
where the standards on the road were set for New York or Ohio and 
perhaps are not particularly applicable to Wyoming. 

Senator McGer. There is nothing in the nature of the problem of 
the live broadcasters in Casper and Cheyenne that would do any vio- 
lence to what is going on in Sheridan. You don’t have a local broad- 
cast and T'V station in Sheridan. 

Mr. McEwan. That is true. 

Senator McGrr. Therefore, any attempt to solve the problem which 
involves live TV versus cable TV would not have any intrusive effect 
on Sheridan in any case. 

Mr. McEwan. I think that is true, as long as you get this local sta- 
tion thing defined enough. 

Senator McGee. There is no local station. 

Mr. McEwan. Mr. Grove was talking about the Laramie plan, 
Laramie not being able to duplicate programs broadcast from 
Cheyenne. I don’t know how. If there were to be a station set up 
m Laramie, the Laramie station would become the local station and 
Cheyenne would have nothing to say about it. 

Senator McGrr. That would change the nature of the problem in 
that instance. That is in the trade area. 

Mr. McEwan. Yes. But under his proposal Sheridan, I presume,. 
would have some local station, either Casper or Billings. 
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Senator McGrr. In the Laramie plan, would the withdrawal of 
one Ed Sullivan show on one channel penalize you as a viewer in any 
way in Sheridan, if these programs are being run simult: aneously, 
as you understand it? 

Mr. McEwan. No, because as a matter of fact the Ed Sullivan show 
is only carried on one station. 

Senator McGrr. Therefore, this wouldn’t apply to Sheridan, 
That is my point. The point of the Laramie plan does not obtain in 
Sheridan even without a station in Sheridan. Therefore, there would 
be no chance of it intruding upon any of your reception problems or 
any of the others. 

McMcEwan. Yes, because there are some conflicts, Senator. For 
example, the Maverick program, which is carried on K’ T WO on Sun- 
day at 8:30, which is generally last week’s Maverick, and on KOOK 
in Billings which is this week’s Maverick. 

I presume, under the so-called Laramie plan, if it were determined 
that Casper were Sheridan’s local station, the antenna system in 
Sheridan could not carry the Billings Maverick, which is the current 
Maverick. 

Senator McGee. They would be carrying the Billings Maverick 
and another channel, or vice versa as far as the Casper station is 
concerned. It still has not penalized you. 

Mr. McEwan. Other than the faet—— 

Senator McGer. You get both of these. You have a multiplicity 
of choice. 

Mr. McEway. Other than the fact that it is possible to view the 
Maverick program a week late. 

Senator McGer. That would have to be the decision in terms of 
the multiplicity of your channels. You are getting it from KOOK 
and from Casper now. The difference between the two is the differ- 
ence of a week, but you have both. 

Mr. McEwan. Yes. 

Senator McGee. By carrying those you are still protected on the 
live broadcast at the time. 

Mr. McEwan. Yes. 

Senator McGrr. Therefore, you have not been penalized asa 
viewer. It might be of some concern to KTWO or to KOOK in 
Billings. 

Mr. McEwan. Senator, it concerns me, and perhaps I am not ex- 
pressing myself, and I do not want to belabor the point. or take the 
time. But if the duplication of programs thing, and if as I say it 
is determined that Casper was the local station for Sheridan, there- 
fore the antenna system in Sheridan could not duplicate any pro- 
grams, and if the Casper station chose to show Maverick a week late, 
my understanding under the duplication of program thing is that 
it would be preempted from showing the Billing station. 

Senator McGrr. The duplic ation formula as presented was on 
simultaneous broadcasts. I think that answers the question that you 
are raising, not the delayed broadcasts, simultaneous live broadcast. 
That was the basis of the problem. 

Mr. McEwan. One last passing observation. I do know this, that 
as soon as I get back to Sheridan I shall, as an investigator, make an 
effort to buy into the one broadcast TV station in Sheridan which 
now apparently has a license, or make an effort to get a license for a 


a 





ul of 
any 
usly, 


show 


dan, 
in in 
ould 
iS or 


For 
Sun- 


OK 
ined 
n in 
rent 
rick 
n is 
icity 
the 
s of 


OK 
ffer- 


the 


rr) ae 


_ 
= 


eX- 
the 
y it 
ere- 
yr0- 
ate, 
that 


on 
you 
ast, 


that 
» an 
rich 
or a 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 1397 


new T'V station, because on this duplication of program situation I 
an see that having a license to operate a live TV station is a tremend- 
ous stake. I should be interested in it as an investor in making such 
an investment. I think perhaps the committee ought to consider 
that. 

Senator McGee. When you get back to Sheridan, tell your wife 
“hello” for me. 

Mr. McEwan. I certainly will. 

Thank you for your most considerate attention. 

Senator McGee. Who is your next witness, Mr. Murphy ? 

Mr. Murpny. Senator Rudi Anstelmi, from Rock Springs. 


STATEMENT OF RUDI ANSELMI, ROCK SPRINGS, WYO. 


Mr. Ansecmr. First let me say, Senator, that I come from Sweet- 
water County, as you know. We are in the State of Wyoming, al- 
though sometimes I think we are not. 

We were, and we have been, until 3 years ago, rather isolated from 
any TV reception whatsoever, regardless of the fact that this map 
which was shown to us by the witness from the station up at Ther- 
mopolis indicates that Sweetwater County is getting a signal. I am 
here to say that there are some limited receptions in Sweetwater 
County as far as the reception from that station in the area of Farson, 
which is some 40 or 50 miles north of Rock Springs. 

The next thing I want to say is that I am not in any way associated 
with any, whether it be a live broadcast or a CATV group, as an in- 
terested owner of any stock, or interested in their particular behalf. 
Tam here primarily in behalf of myself as a viewer of TV, knowing 
what we have missed up until a period of 3 years ago, and not having 
TV, and in the interest of the balance of the people in my community, 
some 2,000 viewers, because of interest of the merchants in my com- 
munity who have seen the value of the opportunity of selling TV sets. 

Your committee is not. interested in the monetary value so I will 
not talk any more about the monetary value to the merchants of Rock 
Springs but to the value to the viewers themselves. Not having TV, 
of course we wonder how we ever got along without it at that time. 

Of course another thing too, we want to remember we don’t have 
the problem of duplication there. 

The previous group of witnesses said, if they should designate one 
particular station in Wyoming as our prime station and we don’t get 
any of them—we get only the Lake station—then of course it might 
be a question. 

I don’t know how that duplication situation can be solved except if 
they only consider duplication in the—and this is my own observa- 
tion of course—in the cases where there is simultaneous viewing. If 
they consider duplication in the definition of duplication, that any 
viewing of the same picture within a certain number of weeks might 
be duplication, of course that would be. 

Senator McGrr. In the law now pending we have left that under 
section (g) open because we want to allow for the accumulation of 
sufficient evidence to permit a wise decision by the FCC that will try 
to protect all of the interests as long as they are consistent with the 
public interest. 
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Mr. Ansett. That is fair enough, except as I have mentioned 
before to you, as a legislator coming up with rules and regulations 
from a group, these people say they are not fearful of the regulations 
from the FCC, which is fine. But if some of the regulations of the 
FCC would be changed to where some stations or some areas would not 
get these broadcasts, then I think there would be some trouble. 

Senator McGee. I would suspect, Rudi, that there is not much 
danger of overregulation from the FCC. We have all been trying 
to light some fires under it to get a little bit. All the groups in here 
involved have testified to that effect. 

Mr. Ansetm1. Which of course is a difference between some of the 
groups that we have in the State of Wyoming trying to regulate; 
they are overregulating rather than underregulating. 

My fear of course has been expressed several times to you, several 
times to members of your staff, that there might be something in this 
so-called attempt to regulate, to again give my area no TY. 

When the cable TV started in our area in Rock Springs, some people 
got the idea that paying for TV was beyond their conception because 
in the metropolitan area they were getting TV for free. 

So the translator group got together and proposed a translator 
which they did establish over there, and set up. 

And as a result of it, it looked like we weren't going to have a con- 
tinuation of our cable TV because they stymied for a period at least 
the cable TV people going on, because they weren’t getting the nun- 
ber of subscribers that they had anticipated. However, when the 
translator TV appeared, it didn’t give them the picture that the cable 
TV was giving, so there again a matter of competition, even though 
one was free and one was paid for, the cable TV advanced now toa 
point where we think if it stays in that position in our community 
we will continue having it. 

Senator McGer. I think this is the appropriate place again to re- 
mind all that the position of this committee holding these hearings is 
that our yardstick in measuring the economic continuance of any 
group, community TV, or the live broadcasters or the boosters, is in 
terms of whether in going out of business the community suffers as a 
receiver of TV signals. And the prospect that you raise of Rock 
Springs being without television because of some adverse ruling this 
would make it impossible for CATV to continue there, it seems to me 
is completely outside the realm of possibility in terms of the intent 
and the purpose of the committee in holding these hearings. This is 
the guideline that we have set up, that we guarantee and give prime 
consideration for TV reception in the community. And TV recep- 
tion based on the maximum service to the public there in terms of 
multiplicity of channels and all of the concomitants that go with that. 
For that reason I would think that Rock Springs and its present de- 
pendence as you described it would be adequately protected. 

Mr. Ansetmi. I appreciate that statement because it more or less 
backs up my fear of something being done that we will not get TV. 
We have to admit, too, that as far as our area is concerned we don’t 
have the best TV. We are some 200 miles from a point of origin. 
Since we are not on a so-called transfer method by which you can loop 
this thing in, such as Casper is, we are getting it out of the air. At 
the same time we feel that we are better with that than nothing at all. 
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But by the same token I must say here that our group over there 
is now planning a series of loops to give us better TV. 

As a member of our local school board, they have advised us that 
they are going to supply to us the educational channel and have indi- 
cated to us that as a community benefit to us they are going to offer 
it to all our youngsters in the system at no charge whatsoever. 

Senator McGerr. Knowing your deep interest in this very kind of 
thing, educational TV’, because of your role on the school board in the 
community, I suspect I see your hand in trying to encourage this hap- 
pening in the Rock Springs community. 

Mr. AnseLMI. We feel it is one of those things that we have missed. 
We feel it is one of those things we should have had. If they are 
willing to give it to us naturally we are interested in its continuance 
as a disseminating group of TV for us. 

In addition to that, you talk about going out into areas where it 
was probably expensive for them to operate. They originally thought 
they could go into Green River where there is a poor TV that doesn’t 
give them the signal that is continuing, and went over to Green River. 
There again, without much financial benefit, they established a com- 
munity TV there: and they are interested now, too, in improving the 
system to Green River. I will admit that they probably haven't 

one to Farson, where Farson has to rely on this one occasional signal 
rom Thermopolis. I do think that they have a place in the picture. 
And as you indicated to me, your committee is interested primarily 
in seeing to it that no one is without TV, or no one is precluded the 
reception of television. 

Senator McGer. That is correct. 

Mr. Ansetmi. We are interested in that, too. However, we are 
interested in saying that we don’t want your committee to think that 
we could get our television in Rock Springs through this translator 
which is in the open, because it is available to us on a free basis and 
it gives it to more people. We would rather that we allow both of 
them to operate and let competition take care of itself. So that those 
who feel that the CATV is giving them a better picture and are willing 
to pay for it, let’s have it. At the same time if the other people are 
interested in just a mediocre picture, let them have it. We don’t think 
itis a matter of one running the other out of business. In the begin- 
ning we thought it might have done so. 

Senator McGee. Thank you very much. 

Mr. ANseLMi. Thank you. 

Senator McGee. We have just heard the testimony from Senator 
Rudi Anselmi, from Rock Springs. 

The next witness on our list is Mr. Carl Brown. Is he here? 

Mr. Mureny. Senator McGee, in the interest of time I wonder if 
we could put on Dr. Bowden, then Mr. Quealy, and, if time permits, 
the other witnesses. They are mostly cumulative. 

Senator McGer. Yes. Dr. Bowden, please. 


STATEMENT OF DR. ROBERT BOWDEN, CASPER, WYO. 


Dr. Bowpen. I am R. H. Bowden. I am a resident of Casper and 
practice in this community. 

Mr. Murphy has asked me to digest and concentrate my remarks 
due to the lateness of the hour. I have no prepared statement. In 
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consideration of his request I would like to submit a statement later 
and make only a few remarks now. 

Senator McGer. Please do, and we will include that statement jp. 
tact in the record at this point. 

Dr. Bowven. I am speaking as a satisfied subscriber to community 
television, being actually a double subscriber. I have a subscription 
relative to service in my own home and also the service is rendered 
in my place of practice. 

Senator McGee. I imagine that your pediatric section must beg 
very large one / 

Dr. Bowpen. No. I happen not to practice pediatrics. 

Upon coming to Casper 514 years ago, we were gratified to find q 
metropolitan quality service rendered in this community. Having 
come from a metropolitan area; then in the interim living in two 
western communities of larger populations, the one, C heyenne, having 
no service at the time, the ‘other, Boise, Idaho, where there was only 


one station and only rebroadcast programs. Upon coming here to | 


Casper, as I said, we found we could have the service of a metropoli- 
tan quality. 


My interest actually goes beyond that however in that the television | 


Service is always av: ailable to my patients in the hospital where, dur- 
ing their recuperation a full adequate program is of benefit. In addi- 


tion to that our patients who go home during a prolonged period of 


convalescence derive considerable benefit from an adequate program, 

I read with some alarm yesterday in the newspaper that the factor 
of reduplication was entering in. Although I know nothing about 
the television industry, from the reporting it indicated th: at there 
might be some curtailing of programs in this community as a result, 

Therefore I felt it desirable as an individual subscriber to indicate 
that I would personally be dissatisfied if there were any diminishing 
of the type of facility and programing that we now have in this com- 
munity. 

Senator McGer. Were you present here when we were discussing 
the one formula suggested on resolving the duplication question, the 
Laramie plan ? 

Dr. Bowpen. Yes, I was. 

Senator McGee. Do you feel as a viewer that if that were the be- 
ginning of a formula, in the instances described there, that that 
would penalize you as a viewer in any Vv way? 

Dr. Bowpen. From what I heard in this hearing, I could not 
determine whether that would be a fact or not. 

Senator McGee. I am assuming that we take the evidence as agreed 
upon by the several groups which testified as being accurate evidence. 
The question to you is, would you consider it a downgrading of the 
service to you if, instead of seeing Ed Sullivan on channels 5 and 7 
simultaneously, you could only see him on one of those channels at 
the same time? 

Dr. Bownven. Carried to no greater extent, no. But if—— 

Senator McGerr. We have to confine the question to that. 

Dr. Bowven. If the administration of such a control reached a point 
where there would be a diminution of programing in the community, 
which I could see as a foreseeable complex problem, then I think 
I would be dissatisfied with the services that I might receive then as 
compared to what we now receive. 
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Senator McGrr. We will assume that there were a reasonable 
declination by way of definition. As indicated in the testimony here, 
this involved 95 percent of the programs being carried on one live 
station that would be handled in that way. i 

I assume from your answer that you would not regard this as a 
diminution of the services to you? 

Dr. Bowpen. That is correct. 

Senator McGee. I didn’t mean to interrupt you. Do you have 
anything else to add 

Dr. Bowven. I believe that is all. 


SraTEMENT OF Dr. Ropert H. BOWDEN IN ADDITION TO TESTIMONY RECEIVED BE- 
FORE THE SUBCOMMITTEE ON COMMUNICATIONS OF THE SENATE INTERSTATE 
AND ForREIGN COMMERCE COMMITTEE 


At the recent Senate hearings conducted by Senator McGee in Casper, Wyo., 
due to the lateness of the hour and the number of other individuals who desired 
to speak, I limited my remarks and request the opportunity to more fully state 
my feelings relative to the television controversy. Therefore, I will take 
the liberty to reiterate what I have just stated and amplify my remarks to 
some extent. 

In December 1950 my family and I left Milwaukee, Wis., after enjoying several 
years of metropolitan quality television. Upon subsequently arriving in Chey- 
enne, Wyo., for 244 years of military duty, no television was available to us. 
From June 19538 to May 1954, we resided in Boise, Idaho, where, for the last 
few months, we had television of poor quality and with programs that were re- 
broadcast one or more weeks late. Upon our arrival in Casper, Wyo., in May 
1954, we were most pleased to find a small western community, smaller than the 
aforementioned municipalities and considerably more isolated, having available 
a television service of metropolitan quality both in programing and quality of 
transmitted signal. I am speaking of the community television system in Cas- 
per, Wyo. During the interim the service has increased the number of channels 
and its services. 

My interest in local television goes beyond its enjoyment by my family and 
me, for it also forms a mode of therapy which exists in the local practice of 
medicine. The cable system has been made available to the patients in the 
Memorial Hospital of Natrona County and thereby television oftentimes plays a 
beneficial part in the recuperation of patients in the hospital and I find it of 
additional value in the periods of convalescence when patients return to their 
homes. It is also of interest to note that the community television service has 
recently made arrangements to install at no charge the necessary equipment 
so as to provide continuous music from its system in the labor and delivery 
rooms of the hospital, and as has been repeatedly published in obstetrical lit- 
erature this will provide a definite medical function for women in labor, deliv- 
ery, and during their immediate parturition. 

Thus, it was naturally with some alarm that I read in yesterday’s Casper Star 
and Casper Tribune reports from this hearing which were derogatory and which 
indicated that a governmental regulation of programing was being considered 
which would prevent any duplication of local television broadcasts. To me as a 
subscribed and as a physician, this appeared to me as a threat to the excellent 
reception service that we enjoy here and that few other isolated western com- 
munities have available to them. Likewise, recognizing my lack of technical 
television knowledge, I would be fearful that such a no-reduplication program 
would be extremely cumbersome, involved, and difficult to administer and philo- 
sophically as an average citizen I question its logic for, if such a regulation 
were to here obtain, it could be applied to other fields of communication and 
publication where we do not attempt any regulation. 

It was then coincidental and yet very timely that I read last night this week’s 
issue of the Saturday Evening Post (December 19, 1959) in which there is pub- 
lished an article entitled “Sweden, Paradise with Problems” by Peter Wyden. 
In the article the author shows that with the extreme degree of governmental 
control of all facets of life in Sweden, economic security has undeniably been 
gained for the present time for the average citizen. This has been accomplished 
by the vertiable elimination of not only competition in business, but also the 
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normal competition for livelihood of the individual Swede. As a result of the 
author’s observations and the studies made by quoted sociologists and psy- 

chologists, the life of the individual Swede has become somewhat precarious jn 
his business and in individual living with a tremendous increase in the incidents 
of suicide, alcoholism, crime, illegitimacy, ete. It has been found that the Goy. 
ernment can give the aforementioned security, but it cannot give psychologiea] 
Security. Lest you feel this is not germane to the subject, let me hasten to 
say that I think it is the obligation of every citizen and especially of every 
Congressman (and all politic ians) to very carefully study and become cognizant 
of what is happening in our society as increased governmental controls are 
sought after and attained to give us increased individual and corporate security, 
for I am extremely fearful that in the aggregate a well-meaning benevolent goy. 
ernment can in the end place us, as in other countries, in a position of a pre 
carious socioeconomic status. I do not want you to draw the conclusion that 
I feel that a no-duplication regulation and the elimination of certain competi. 
tive elements in the television industry might result in the loss of our American 
moral fibers, but I do sincerely mean to infer that we must be extremely cap. 
tious and study with great concern where we are going in government and what 
effect such proposed governmental regulation and other proposed economic 
regulations will have upon us in the coming years. 

I want to take this opportunity to thank you for the opportunity of speaking 
in behalf of our local community television system and hope that all who are 
involved in the controversy both as individual citizens, as businessmen, and 
as representatives of Government will strive to protect and maintain in every 
way our wonderful American way of life. 

Senator McGee. Thank you very much, Doctor. 

I want to add for the record at this time a telegram just handed 
tome. Some will appreciate the fact that I will read - it into the record, 
A colle: e | » Senate of the United States sent this. It 
\ colleague of mine in the S 
reads: “This is to express the —— that the amendment of the 
Wyoming repeater association may be very seriously considered.” 

It is signed by Barry Goldwater, of the U.S. Senate. 

Next is Mayor Pat Quealy, from Kemmerer , Wyo. 

Welcome to Casper, Pat. 


STATEMENT OF PAT QUEALY, MAYOR OF KEMMERER, WYO. 


Mr. Queaty. Thank you. 

Mr. Chairman, first of all at this hearing I am not mayor of 
Kemmerer. 

Senator McGrr. When did you 

Mr. Quraty. I mean for this hearing. 

Senator McGee. You are not speaking as mayor of Kemmerer! 

Mr. Queaty. I am Patrick J. Quealy of Kemmerer, Wyo. One of 
the original incorporators of and am presently a stockholder and cor- 
porate ‘officer of Kem-TV C sorp. Kem-TV Corp. is a Wyoming cor- 
portion organized and operated for the purposes of providing com- 
munity antenna service to the television audience of the town of 
Kemmerer, Wyo., the town of Diamondville, Wyo., and the unincor- 
porated community of Frontier, Wyo. In ‘other words, Senator, I 
am one of these cable fellows you have been hearing about. 

Wyoming operators of community antennas have appeared by coun- 
sel twice at the Senate hearings, twice in Washington. Many of the 
Wyoming operators were present at the hearings in Denver; which 
Denver hearings were held prior to any public notice of these Wyoming 
hearings. 

The "position of the operators of community antennas has been 
expressed at some length at these previous hearings; and the W yoming 
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community antenna operators have felt that any appearance by a 
number of them at this hearing would be simply cumulative and per- 
haps the multiplicity of testimony might be confusing rather than 
educational. 

I therefore appear in a dual capacity, one as a representative of 
the community antenna operators of the State of Wyoming, and 
secondly, representing myself and the business in which I am 
interested. 

As a representative of the Wyoming operators of Community 
Antenna Systems I call the attention of the committee to the full and 
lengthy presentation which has been made at the two previous hear- 
ings at Washington and at the hearing in Denver. The position of 
the Wyoming operators has been fully stated at these hearings and 
reference is specifically made to prior statements and testimony. It 
would appear at this time that little helpful information could be 
supplied by such operators at this hearing. 

enator McGrr. Would you like us to include in the record there, 
because it is a Wyoming hearing at the moment, the substance of those 
bits of testimony ? 

Mr. Queaty. It might be well, Senator. 

Senator McGrr. Would that ease your task here? 

Mr. Queaty. I am going to very briefly state some things here on 
behalf of the Wyoming operators. 

Senator McGrr. Whatever you wish on this. If you would like 
us to include—— 

Mr. Queaty. As a matter of fact this is all I had intended to say 
about the position that we have heretofore taken. 

The Wyoming operators further emphasize the fact that they will, 
through their association, participate in the evidentiary hearings on 
the impact of community antenna television, boosters and satellites, 
on television broadcasting, which investigation is being proposed by 
the committee. 

On behalf of myself and my company—TI am now shifting feet, as it 
were—rather than the operators of the State of Wyoming, I should 
like to add some additional testimony. 

For more than a year I have read and heard statements and com- 
ments—and I have heard more of them in the last 2 days than I had 
previously—issued by responsible people which would indicate that 
among many people there is a misunderstanding of community 
systems. 

There is a misunderstanding as to the origin of these community 
antenna service companies, and their nature and their operation. It 
has occurred to me that much of the criticism aimed at the community 
systems stems from this lack of knowledge about the origin and opera- 
tion of these stems. 

I had prepared a statement and I am going to leave that because 
much of it is irrelevant. 

Most community antenna systems originated just exactly the same 
way that most of the boosters have originated. You had a community 
that had no television, or very limited television reception service. 
And a group of people got together in an attempt to bring in this 
service. Most of these systems originated back in 1952, 1953, 1954, 
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1955. If you approached, as we approached, reputable electronic 
engineers, in an attempt to secure television reception, they didn 
even discuss any type of booster. There was no licensed booster that 

vas legal at that time, and most of the people of our country are lay 


abiding people. Since these reradiating devices were not legal, we | 


looked for means of getting TV reception that was legal. 

We went into the cable systems and found that they were expensive, 
Many of the people who had been with you in the investigation of the 
signals, and who had been with you in the investigation of ways jp 


which it could be brought in, deserted when they found that you wer | 


talking $40,000, $50, 000, $100,000. So that you wound up w ith a hard 
core group of ‘people who were going to bring TV to their towns 
Many of these people anticipated that they would lose their money, 
It has been somewhat of a surprise to them that they have been sue. 
cessful businesswise. 

We anticipated a maximum number of connections of 185. The 


PSC of Wyoming didn’t think we would have that many. But on | 
that basis the other parties who were joined with me would have los | 


approximately $20,000 in the venture. 

Fortunately for us, we have 550 subscribers, which amazes us as 
well as the PSC. So that we now have a successful business venture, 

But we are bringing the only television which is available by any 
reasoné able means to the town of Kemmerer. 

Now, I believe that we have been so intent on studying a few trees 
and even the leaves and twigs of a tree, that it is time now to back 
off and take a look at this picture. 

In the first place I should like you to know that there is no such 
thing as free TV reception. Every person, in order to receive TY, 
must buy a set. He must buy some kind of an antenna. He must 
buy rabbit ears, if he lives very fortunately right under a station. He 
must put a mast and antenna on his house if he lives further away. 
And if he lived in Evanston until a few years ago he had to erect 
a $450 tower, and most of the people in Evanston did, and place an 
antenna on that and bring it in. But if he went one step further 
and went to Wyoming, Kemmerer, he was able to hook on to a com- 
munity antenna television system at a lesser cost and get a_ better 
television reception. 

So that here was, we thought, a social and economical advantage. 

In these isolated communities you have different types of dissemins- 
tion of television information, receiving television information. The 
system may pick up the signal by direct antenna. Again they may 
transmit this information to their receivers either by rebroadcast and 
the use of the radio spectrum, or they may put it on wires and carry 
it to the homes. 

One further step, maybe the station is so far away that they can't 
get. a good, reliable picture; in which case you may have a microwave 
into the community, as Rock Springs is planning now. Here is 4 
situation with no competing television signals, no possibility of get- 


ting communication. So they are planning a microw RE to bring the | 
only available signal in. Or, conversely, you may plan a system | 


whereby the Lyman booster will boost this signal and the Dutch John 
people pick up the boosted signal and boost it for the people of 
Dutch John. 
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The booster is in the same position as the television station except 
one hasn’t been licensed yet. But essentially the principle of dis- 
semination of this information is the same. 

So far we are not talking about economic impact. 

You then have a situation in which you microwave distant sta- 
tions in, as is done in many places where you bring in stations over 
a series of microwaves and come in to a community, each channel 
being supplied with its own microwave. 

So far we have been talking simply about antennas and some means 
of communicating this information to the TV viewer. 

You have a very small group, only two that I know of, where you 
pick up the signal, edit, if you please, switch it, if you please, and 
select one signal to be transmitted over your microwave system. This 
results in your receiving more signals than you are able to transmit. 

But now we only have, so far as I know, two such systems in the 
Nation. I profess to be no expert on this. But most, if not all—— 

Senator McGer. Both of them in Wyoming, is that it? 

Mr. QueaLy. Yes, both of them are in Wyoming, so far as I know. 

[I think it would be wise in another way to restrict our thinking. 
Let’s come down here and see what we are talking about. 

Most community antenna systems are located in comparatively small 
communities, and they do not have local broadcasters. The TV Fact 
Book issued by Television Digest indicates that about 2,250,000 people 
residing in about 605,000 homes are presently being served by com- 
munity antenna systems. The TV Fact Book indicates that by their 
definition there are some 597 community antenna systems in the 
United States. The TV Fact Book doesn’t consider TV systems that 
have less than 125 subscribers, and there are lots of those. 

The exact number of these systems all together is probably incom- 
plete and it is difficult to find out how many there are, 

Senator McGrr. Unless we would require licensing by the FCC. 

Mr. Queaty. You might miss some then, Senator. They have been 
missing a lot of boosters for many years. 

Senator McGrr. Allowing for the FCC, yes. There has been no 
licensing of boosters as yet. 

Mr. Queaty. The National Community Antenna Television Asso- 
ciation indicated that they believe about 720—and that figure has 
been bounced around here and we will assume it for the moment. The 
true number of systems that are concerned with the local broadcast 
problem is, to the best of my knowledge, 43; 483 out of approximately 
(00. And of the remaining systems, more than 650 are providing 
antenna reception to communities that otherwise would have no tele- 
vision reception, or at best would have inferior and poor television 
reception. From the best information available to me—and it isn’t 
complete of course—it would appear that only approximately 10 of 
the local television stations have appeared before your committee 
with any form of complaint against the community antenna system. 

The foregoing statements are designed simply to illustrate the 
limited or local nature of the problem of economic impact on local 
television broadcasters. 

_ [believe that this problem has been magnified by this series of hear- 
ings until it fills the whole frame, whereas actually it is only a very 
small portion of the entire picture. 
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Up until a very few years ago the basis for FCC regulation was 
the use of the radio spectrum. We had a limited radio spectrum. If 
we had allowed it to be used with unlimited power by all people it 
would have been chaos. The economic impact question is new. If 
we are going to regulate on the basis of economic impact, this is q 
new concept because heretofore, according to my best tnilotinakiod the 


theory of regulation has been to preserve the radio spectrum. It jg | 


interesting to note that of all the medium of disseminating signals to 
the eventual subscriber, to the eventual viewer, the community antenng 


is the only one which does not interfere with the radio spectrum, which | 
occupies no space, and which does not involve any questions of pos- 


sible interference. 


On the question of interference, the FCC already has—there was | 


some testimony yesterday going to possible interference from com- 
munity antenna systems—the FCC already has by regulation defined 
the radiation limits of this system. Such regulation would not be 
necessary by way of additional legislation. 

So the only question here that we can come down to is to licensg 
and control because of the potential economic impact. 


Now let us consider the question of the public interest which in the | 


bill, S. 2653, is at least in one place arbitrarily almost made a tool of 
the interest of the local broadcaster. 

Let us consider the question of the economic impact of the local 
CATV system on a local broadcaster. Let us take all the questions 
of the economic impact. If a man is operating a television station 
in Cheyenne, he has certain economic impact. He has, as has been 
mentioned, the impact of economic competition from all other news 


_— —- 


and television media; from radio media, billboards, et cetera. But | 


he has a further fact. He has economic impact from the signals from 
Denver, which are received in substantially all Cheyenne sets on 
small antennas. 

This is a tremendous economic impact. If we cross the hill and 


go to Laramie, this same broadcaster who theoretically should have | 


a monopoly on the Laramie system because they are unfortunately not 


able to receive the Denver signals, they now have two boosters in | 


Laramie that provide two Denver signals to Laramie. 

He has the economic impact of the boosters, and he has the eco- 
nomic impact of the CATV. 

Are we to limit only one economic impact? Is one more detri- 
mental than another? 

If so, then it would appear that he is localizing his complaint when 
he has multiple factors of economic impact. 

Senator McGer. May I say there, Pat, that your line of reasoning 
stems from your original assumption that the only reason for the 
recommendation to license CATV is because of their economic impact 
on other communication services; principally live broadcasting. That 
was your statement. 


Mr. Queaty. This I presume would be proper, and perhaps the | 


only ground of so licensing. 


Senator McGue. I think that is where you areinerror. That is the | 


reason I want to correct that for the record. 
There is also the recommendation that they be licensed for com- 


y 


pletely unrelated reasons. Whether they were an economic threat 
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or not. Because they happen to have gone into the communication 
business. Like a broadcaster, like other forms of communication that 
are subject to regulation in the public interest, the demand is being 
made by some that they be licensed for that reason. It had no bear- 
ing whatever on economic impact. But only because they are in the 
communication business. 

Mr. QueALY. Some communications businesses are regulated as 


public utilities. Some communications businesses are regulated be- 


cause they use the radio spectrum. But other communications busi- 
nesses that fall into neither of those categories would not appear to 
be in need of regulation. 

S. 2653 makes no effort, I presume—having read it carefully—to 
regulate a community antenna as a public utility. 

Senator McGerr. This is still another alternative, you understand. 
We are focusing now on licensing for the FCC. They could be reg- 
ulated as common carriers because of the rate system they charge, and 
this is being seriously presented to the Congress. 

Mr. Queaty. I know that it is being seriously presented to the 
Congress. 

Senator McGrr. I merely want to suggest that you are starting from 
a very narrow premise. It doesn’t include the whole spectrum. The 
demand rose to license them not because they were impinging on an 
area economically but because they were in the communications busi- 
ness in the same way in its ultimate effect as the live broadcaster, as 
other means, and therefore they ought to be subject to the same reg- 
ulation. This is the history of the origin of it. The economic ques- 
tion, and the question with the live broadcaster, has come as a con- 
comitant to the problem. I wanted to get this in the proper sequence. 

Mr. Quraty. I would like to discuss this for a moment, Senator, on 
this basis: That there still should be a basis for regulation. If this 
bill were designed to regulate us as a public utility, then undoubtedly 
there would be many and varied questions. One, are we a public 
utility —— 

Senator McGerr. But it does not now. 

Mr. Quraxy. It does not. You do not regulate television stations 
as a public utility. 

Senator McGee. That is right. 

Mr. Queaty. Their rates are not subject to regulation. The grounds 
for regulating the television station—and I believe this is historically 
correct—are that they use the radio spectrum. 

We don’t just in this country regulate businesses because we think 
they should be regulated. 

Senator McGrxr. May I say that the use of the radio spectrum is 
only one of the ingredients in the regulation. The effect of the radio 
station’s practices, the regulation on the kind of programs that they 
must present in the public interest, a whole host of other considera- 
tions, enter into the regulatory principle. It is not merely the con- 
trol of the assigned frequencies. 

I think that is where the premise becomes too narrow in this chain 
of reasoning that you are developing here for the committee. That 
1s the reason I think the record should show that there are, to be his- 
torically accurate, many other reasons in the origin of this question 
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for the demand to license them, and the secondary conditions of 
economic impact is only one of those reasons. 

Mr. Zapple points out in the report that on page 7, in the histo 
of the need for some kind of directive legislation, it is spelled out in 
rather an extended way, the basis for the demand. This includes, in 
summary, four bases for regulation. 

Mr. Quraty. At this time I don’t wish to appear to be opposed to 
regulation as such as a part of the communications industry. Al. 
though we originate no programs, and although—and this is jm- 
portant to us locally—our service in Kemmerer is simply an extension 
of an antenna which a person might erect in his backyard—he might 
erect a 580-foot tower and secure a usable signal—we are simply 
an extension of that antenna. This is very important to us and may] 
say may be cast into doubt by the language of S. 2653 in its definition 
paragraphs. And I believe that it would be unwise for Congress to 
perhaps influence potential litigation by the use of words that they 
may not need to use. 1 

Nevertheless, most of the provisions of S. 2653, aside from the 
mere licensing, do go to the economic impact question. Am I correct! 

Senator McGer. That is because it was special legislation for that 
point. We had a series of proposed bits of legislation. We agreed 
upon them as a package. And then found, through forces that were 
quite mysterious, that there was a concerted effort to let some get 
by and others not to get by. The record ought to show that our 
thinking was summarized in a series of bills, not in just this one 
bill that you are alluding to now. I would not want the impression 
to get out that CATV had been singled out for special legislation. 

Mr. QuEALy. Senator, may I ask a question ¢ 

Senator McGrr. Yes. 

Mr. Qurary. Would it be contemplated in these series of bills, 
for instance, to prevent multiple reception by boosters ? 

Senator McGee. To prevent multiple reception by boosters? 

Mr. Queatry. In other words the duplication problem. 

Senator McGee. In the discussions—of course these have been dis- 
cussed informally—the Commission has the jurisdiction on that. 
They haven’t arrived at that point in the booster question per se. 
Because in the history of this question it was an immediate question 
which brought boosters into operation as it brought community sys- 
tems like yours into operation, to get more TV to more people who 
had no access to it in the beginning. The complications that. have 
resulted where these have crossed have brought this committee's 
hearings into focus. And that is the reason why it is, I think, a 
little bit out of context to single out CATV and to set up a line of 
reasoning that focuses it all on the CATV question. It is a much, 
much bigger question than that. And CAT'V is only one in this 
spectrum of the problem. 

Mr. Queaty. Senator, I think you have just made my statement 
for me, because this has been our chief worry and our chief conten- 
tion; that we are singled out, and the proposition of making tele- 
vision available to the town of Kemmerer, through community an- 
tenna, would appear to be made more difficult, and possibly very 
much more expensive, as a result of that particular bill, whereas 
our neighbors in Lyman, who preferred not to go the legal route, will 


| 
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be able to, one, save on their capital cost, and two, to now operate 
without the additional charges which we might have. 

Senator McGrr. The Commission has the jurisdiction over the 
boosters and the translators. This is not the legislation. The Com- 
mission has the jurisdiction. 

Mr. Quraty. This I will concede. But they are not the subject 
of an economic impact bill such as 2653. 

Senator McGer. The only economic impact aspect of the bill to 
which you are referring is in those instances where, as a consequence 
of that impact, there is a deterioration of the service to the commu- 
nity. The public interest is paramount. It is not measured in terms 
of whether it will increase or decrease costs to any operating busi- 
ness. And again I repeat, the focus of this committee is only as 
this ultimately affects the public interest that it enters our concern. 

Mr. QuEaty. I recognize this. But the public interest in Kem- 
merer, in television, is at the moment tied in with our CATV system. 

Let us assume—we have no local station—let us assume—and I 
believe this is a very logical assumption—there is an FCC allocation 
for Rock Springs. If we get any television station in Rock Springs, 
and we must now monitor the programs that are going to be put out 
by Rock Springs—we must do this in order to switch off the corre- 
sponding Salt Lake program because of duplication—now, the eco- 
nomic impact not on our system—because we will charge it through, 
surely—but on the subscribers to our system, will be approximately $1 
amonth. We will assume that we can hire two monitors for $250 each, 
Tdays a week. I doubt that we can do this. But we have 500 sub- 
scribers. We are going to pay out $500 a month for monitoring service. 

This, is our instance, would result in a dollar a month increase. 
The average, according to TV Fact Book sections, would show that 
the average CATV system has about a thousand subscribers. 

I don’t know, but I think this is something to be considered. They 
arealready paying for service. 

Now, if you extend this same principle to boosters, which I think 
logically you must, because they have just as much economic impact 
if they are bringing in the Salt Lake station into Rock Springs, or the 
channel 2 station into the Riverton area, you are going to have a 
monitoring problem there. And the 30 families that have put up the 
booster are not going to be able to support it. 

Senator McGee. This I repeat, Pat, is already within the jurisdic- 
tion of the FCC with regard to boosters and translators. 

Mr. Queaty. There is a difference, though. Congress has not ex- 
pressed its will as to how she shall determine the economic impact 
oe and the booster question. But they are expressing in S. 2653 
their will as to how 

Senator McGer. In the Communication Act of 1934 the Congress 
thought it made its intent very clear. There has been a reluctance on 
the part of the FCC to carry out this instruction. It comes back 
mn to the FCC which now has the jurisdiction. The intent of the 

eo is there in black and white, and in three-letter words. 

r. Queary. Would it be the intent of the Congress then to, in 
effect, destroy the television reception being received by these boosters 
inthese small communities ? 7 

Senator McGer. Indeed the intent that has been explained here is to 
sustain the maximum TY service. 
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Mr. Quraty. But you are talking now of groups with 30, 50, 500, as 
a maximum, probably, subscribers, or contributors, or what other—— 

Senator McGrr. We have smaller groups than that. We had testi- 
mony here of groups of one, two, or three families. 

Mr. Queaty. That is right. The one family who has an antenna 
certainly is not an antenna system. 

Senator McGrr. No. Iamthinking in terms of boosters. 

Mr. Queaty. A reradiating device? 

Senator McGer. Yes. 

Mr. Quraty. If he has to eliminate, because of local programing, 
because of the economic—it is the same economic impact—you are 
going to destroy and eliminate his only source of television. 

Senator McGer. In this area, which has fostered the problem, 
really, this question does not arise by the very nature of the need 
for the booster station. 

Mr. Quraty. Of course it does. Channel 2 is extended way into 
the area of channel 10, and you have heard the testimony here. 

Senator McGrr. I am thinking in terms of the size of these small 
communities that you were referring to. 

Mr. Queraty. That is right. 

Senator McGee. It is the matter of supplying them the maximum 
service, the maximum signal. Not either-or, but multiplying the sig- 
nals into the area; to bring i in as many signals as they can. There is 
nothing that prohibits channel 10 from bringing in a signal by booster. 

Mr. Queaty. That is right. 

Senator McGee. Nothing that prevents channel 2 or the channel 
from Billings. 

Mr. Queaty. The person who operates the booster will, if you apply 
these same arguments to him, be forced to remove the duplicating 
signal, which means that he must monitor the signal. Somebody 
must be monitor. If you don’t intend to apply the same theory of 
economic duplication, or economic pressure to the booster that you 
do to the other man, the person who gets the booster service in Laramie 
is going to be in an entirely different position than the man who 
doesn’t get the booster service. 

Senator McGee. What you are suggesting, I think very ably, Pat, 
is that there has to be a centralizing, regulating, rulemaking authority 
that applies to all. 

Mr. Queaty. That is right. 

Senator McGer. Or there is going to be discrimination. 

Mr. Quraty. You must apply exactly the same—— 

Senator McGrr. That is exactly the same position we have taken. 

Mr. Qveaty. You must apply the same criteria to the booster peo- 
ple that you have applied in S. 2653 to the community antenna people. 

Senator McGee. In the public interest, convenience, and necessity. 

Mr. Qugaty. Certainly. 

Senator McGue. I think this goes without saying so far as the FCC 
is concerned. 

Mr. Quraty. So that the booster people are not in any better posi- 
tion economically speaking than we are. And they may perhaps be 
worse off. And you may, in fact, destroy their reception. 

Senator McGerr. The booster question has a variable in it in that 
there is no survival of boosters dependent upon either selling to 4 
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regular customer service such as you do in your profit system, or that 
the broadcaster does with his selling of advertising. There are some 

ients that are different. It is only a relative difference, how- 
ever, and that relative difference is the relative in the economic terms 
that I have just described. 

Mr. Quxeaty. The economic impact problem is essentially the same, 
regardless as to whether the man in Laramie is going to get this 
signal by way of booster or by way of CAT. Two households in 
Laramie, one with an antenna on the roof and one in CAT service. 
The man who is buying advertising will look at those two people 
in exactly the same way, and having solved the CAT problem you 
will not have solved the booster problem unless you apply the same 
arguments and criteria. 

Senator McGrr. It points up again the whole purpose of lodging 
the authority completely in all of these groups in the FCC in order 
to arrive at a consistency and uniformity and fairness of regulation. 
This is not the case now, and what you pose as a possible alternative 
would assume that there was an unfair discrimination in the regula- 
tion, that there was a blind spot in the regulatory function of the FCC, 
and I think we cannot start from that assumption. We assume that 
this regulates them all in the public interest. The public interest is 
the common denominator. 

Mr. Queaty. This is true, except that the will of Congress, being 
expressly stated in one instance, and having been ignored or not stated 
in the other, i believe that we both had experience enough with ad- 
ministrative agencies to know what the conclusion will be. 

Senator McGerr. The intent of the Congress has been spelled out. 
Where some thought there was a loophole, it is being spelled out in ad- 
dition because of the change of communications techniques. That is 
the reason we are insisting on complete licensing and regulation in the 
interest of consistency in the public interest. 

Mr. Queaty. There is still another problem concerned with this 
basic argument, and this it seems to me is a very dangerous problem. 
Perhaps the licensing itself will solve it. But so far, with the two 
exceptions which I have named on the switching, because of the micro- 
wave limitations, most if not all the rest of the CATV systems put 
on their systems unedited, untouched programs as originating by the 
stations. They are not in any way concerned with editing or control 
of the editorial matter before them. It is of no concern to us whether 
the Ford Hour is on or the Chevrolet program. This is none of our 
business. All we are doing is serving as a receiving antenna, and we 
transmit just the same as any receiving antenna would transmit. 

But now we are going to be directed to, not only allowed to, but 
directed to edit, to delete, at least for some purposes; so we then have 
the power or the ability to delete and edit these programs for other 
purposes? If we do, we have changed the concept of our service. So 
far my group—speaking exclusively for myself—have felt that we are 
simply an antenna, just as you would have in your backyard. We don’t 
touch that signal. We do our best to bring in the best possible TV 
reception. And the rest of it is up to the originating station and the 
laws of God. 

Now, if we are to become in fact an editorial board, I believe that we 
have opened a dangerous avenue. I believe that we now create a new 
entity. My corporation will now assume a new dimension which it 
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has never had; because we will have a monitor who is directed to edj- 
toralize, to eliminate at times. May he not eliminate at other times} 


Senator McGer. This very broad generalization which you ap _ 


raising very intelligently here for speculation I think is in the abseneg 
of any rulemaking. To break this down, spell it out so that all seg. 
ments of the industry will know where they stand. And it is the 
mere fact that there have already been abuses—we can count them on 
one hand in some instances, fortunately—that has prompted this 
committee to try to anticipate the problem rather than try to untangle 
it when it may get beyond control. That is the reason we are grop. 
ing for these guidelines. And that is the reason, Pat, I think wit 


the explanation still to this very fundamental question which yoy | 


raise is in a uniform licensing rulemaking regulatory system. 

May I say., at the moment, that we are going to have to have a recesg 
here for a few moments because of a special program that KTWO 
has arranged for at 5:05 p.m. We will stop the hearings at 5 o'clock, 
In all fairness would you like to make one punchline statement ? 


Mr. Quraty. I have no punchline statement, Senator, except that | 


we believe that we are part of a large industry, a very insignificant 
part, perhaps, but we are important to more than 2 million peopk, 
and any action by the Senate which might endanger that at the behest 
of any group, we feel would not be in the public interest. 

Senator McGer. And that is our concern exactly, because it is in 
the interest of Kemmerer that they have access to good TV. And this 
is our only purpose. 

Mr. QurAty. Thank you, Senator. 

Senator McGrr. Thank you, Pat. 

We will recess for a few moments. I would like to check on who the 
remaining witnesses are. 

Mr. Moreny. That will complete our testimony. I would like 
permission to submit the absent testimony in writing if we may, 

Senator McGerr. That will be included in the record intact at this 
point. 

The record will be kept open 15 days for that purpose. 

I have a letter for the record at this point, from W. L. McFarland, 
chairman, Jeffrey City Community TV Association, Jetfrey City, 
Wyo. 

Also a statement from Richard R. Plunkett in behalf of the Gillette 
TV Association, Gillette, Wyo. 

(Letter and statement follow :) 

WESTERN NUCLEAR Corp., 
Rawlins, Wyo., December 14, 1959. 
Senator GALE McGEE, 
Senate Communications Subcommittee, 
Care of Jim Fagen, Casper, Wyo. 

Dear Senator McGee: With regards to your current hearings on television 
“booster” stations, we in Jeffrey City would like to have our case known. 

Jeffrey City is an isolated community, many miles from the nearest town, 
and entertainment as such is nonexistent. This should not mean that the 
residents are to be deprived of a type of entertainment such as TV, which is 
taken for granted in the larger population centers. The television translator 
installation of the Jeffrey City Community TV Association is the result of the 
need to supply some form of entertainment for the 1,200 or more residents of 
this isolated community. 

The organizing force and initial sponsor of the translator installation was 
the Jeffrey City Memorial Post No. 12 of the American Legion. Funds for 
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the purchase of the equipment were donated by interested groups and individ- 
uals in the town, and erection of the tower was done by volunteer labor. 

When the project was well underway, a community meeting was called for 
the purpose of organizing a group to carry on the work started by the Legion 
post. Officers were elected and the name “Jeffrey City Community TV Associa- 
tion” was adopted. : 

The translator we now enjoy is obviously the result of community cooperation 
and any attempt to close down this installation, or to require a change to some 
other form that would necessitate the community to start over, would be a mis- 
carriage of justice relegating us as second-class citizens. It is bad enough that 
we personally had to pay for the initial installation, but having the threat of 
additional expenditures hanging over our heads is penalizing us for living in an 
jsolated part of the country while we do our bit for national defense in the 
uranium industry. This is a crime against the American way of life and a 
slap in the face for opening up this sector of Wyoming. 

I hope that these remarks will bring forth our feelings and that you will carry 
the ball for us. 

Very truly yours, 
JEFFREY CITy COMMUNITY TV ASSOCIATION, 
W. L. McFAarvanp, Chairman. 


STATEMENT OF RICHARD R. PLUNKETT, TREASURER, GILLETTE (Wyo.) TV 
ASSOCIATION 


My name is Richard R. Plunkett, and I am the treasurer of the Gillette TV 
Association which is a nonprofit, communitywide organization, supported by the 
owners of approximately 650 television sets in the Gillette vicinity, who are now 
receiving two TV signals and putting them out through two VHE “boosters.” 

The 650 sets are located in a populated area of about 4,000 people. Gillette 
is approximately 110 air miles from Casper, Wyo., and about the same distance 
from Rapid City, S. Dak. Billings, Mont., is about 190 miles. Presently, we are 
receiving an excellent signal from KTWO-TYV, Casper, on channel 2 and translat- 
ing it to channel 7; we are receiving a fair signal from KDUH, Rapid City, 
§. Dak., on channel 3 and translating it to channel 11. 

So far as we are able to ascertain neither of our VHF translator signals inter- 
feres with nor obstructs any other licensed communication signal of any kind. 

The present VHF signal is serving this community in a very satisfactory 
manner annd we believe in a much better fashion than is possible with a UHF- 
type unit. We are informed that in order to operate a UHF-type unit, you must 
receive a signal of at least a strength of 100 watts, which we do not have in 
either of our present units. 

Another reason that we feel the change to a UHF translator would be im- 
practical is because of the excessive cost of the translator unit itself as well 
as the cost of converting all of the VHF sets presently owned by the viewers. 
Further, we are informed that a UHF translator does not give as broad a 
coverage on the transmitting signal as the present VHF units. 

Cable television is undesirable for two reasons: 

1. The distance the signal would need to be “piped” and the limited number 
of potential customers would necessitate a very high installation fee and monthly 
subscription ; 

2. It is felt that cable television operators, in their misleading advertising and 
other efforts opposing “booster” television, are infringing on the rights of 
viewers who cannot afford or would not be able to have cable television. 

The community of Gillette, as represented by not only this organization, but 
the Chamber of Commerce, Rotary, Lions Club, American Legion, Eagles and 
many other organizations are very concerned over the outcome of the congres- 
sional hearings in which we are presently engaged and are hopeful that a work- 
able and practical solution through legislation or FCO regulations may be estab- 
lished for the operation of the present VHF units as it clearly appears that 
unless this can be done, not only Gillette, but all other rural areas with a 
scattered population who are not living within the primary range of a TV station 
will be deprived of the pleasures and benefits to be had through television 
broadcasting. 
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We therefore wish the committee to know that we appreciate their efforts 
to date and that we will appreciate in the future their efforts toward the 
maintenance of our present system. 


Seantor McGer. The committee will come to order. 
We will now hear from Mr. J. R. Pierce. 


STATEMENT OF J. R. PIERCE OF THERMOPOLIS, WYO., 
REPRESENTING CHANNEL 5 


Mr. Pierce. I am J. R. Pierce, Thermopolis, Wyo., representing 
channel 5. 


There are two things I would like to clear up that have been said _ 


here, that channel 5 was hurting Mrs. Ernst. 

Senator McGeg. Do you mean channel 2 in Casper? 

Mr. Pierce. I carry it from 2 to 5. 

Senator McGer. I want to be sure it is straight. 

Mr. Prerce. I don’t think it does for the fact that Mrs. Ernst, or 
channel 10, carries Billings, rebroadcasts Billings, which is another 


network. This way it gives them the Billings station, and her ad. | 
vertising, and Casper. All the area. This consists of approximately | 


20 miles up Owl Creek and the Lucerne area from Thermopolis and 
all Thermopolis. 

- want to bring to your attention the trouble we have run into down 
there. 

We put the booster in a little better than a year ago. When we ap- 
lied for the land it was Government land and when we wrote the 
tate we first got some surveyors, Government-registered surveyors, 

to survey all the property. After having these drawings made and 
so forth we sent to the Bureau of Land office in Cheyenne. When we 
got our return that it was OK to use the land as nonprofit, which it 
1s, about 3 days later we were sued by the cable company. 

Senator McGer. You were sued by the cable company ? 

Mr. Pierce. We were sued by the cable company. They said we 


_ 


will give you so many days to get off, and $800 fine, I think, for | 


every day that you are on the property. 
Senator McGrr. The cable company, not the BLM ? 
Mr. Pierce. No, the cable company. 
Senator McGer. You were on Government land ? 
Mr. Pierce. Yes, sir. 
Senator McGrr. What was their jurisdiction ? 
Mr. Pierce. The cable company ? 


Senator McGrr. Yes. Were they suing you because you were | 


located on Government land or because you were in the booster 
business ? 


Mr. Prerce. They said that we were on their property. Just be | 


fore this—— 
Senator McGerr. What is the basis of their suit? That their prop- 


erty right was uppermost rather than the fact that it was Govern- 


ment property ? 
Mr. Pierce. Yes, sir. 
Senator McGzr. Which is the case here, or was that the point of 
the suit ? 
Mr. Pierce. They had applied for the same property we had. There 


was a mistake in the Land Bureau office on the land. They called in | 


| 
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for their land and they said that it would not affect the booster in 
any way, or interfere with channel 5 or they would not interfere 
ith us. 

7 Mr. Hayes, of the Land Bureau, called me on the telephone and said 
they have applied for this land. What do you think about it? I said 
let them have it. You can’t help them. Let them have it. So he 
let them have this land. Then they came out with the suit about 
3 days later. 

e sent three surveyors, Government surveyors up there, and wrote 
the cable company, to meet us on top of this hill where our booster 
was at. My partner, Jack Keiser, and myself went up there, and the 
surveyor said I don’t see why both of you can’t occupy this hill. The 
cable company, the owners of the cable company said, “You are 
illegal, we are going to put you off.” 

Senator McGerr. They were putting you off because you were on 
their land or because you weren’t licensed ? 

Mr. Prerce. Because we were not licensed. 

Senator McGer. Not licensed by the FCC ? 

Mr. Pierce. There was a mistake and we were setting on their small 
piece of property in our drawing on our plat for this. Hayes asked 
us to send an amended plat in, or he would give us the land within 
30 days. So we said we will just get another survey and have an 
amended plat to this property; which we did, so we could go on the 
air, rather than wait 6 weeks. 

Later on the cable company dropped the suit. They forgot about it. 

Then we come up with a power problem. We didn’t have power 
at the place. So we contacted two contractors and asked what the 
powerline would cost to build it to this booster. They said $700 to 
$800. So we contacted the power company, Mountain States Power 
Company ; they had to get an OK through Casper. They said $1,800 
to build the powerline. There are only six poles. So we felt that due 
to maintenance, if somebody else built it they wouldn’t take the power- 
line, so they told us, so we had to pay them the $1,800 for the power- 
line. We thought that was the best thing to do because of the main- 
tenance, which actually it should have cost only $700 or $800. I can 
get a statement to that. 

We had previously run this on a small gas engine until we got this 
powerline built. After we had been on the air a short time there 
were lines appearing on the picture screens of channel 5 all over the 
area in town. 

Senator McGee. By lines you mean there was interference? 

Mr. Prerce. Yes, sir. 

So I called Mr. Bawley, the Federal Communications man at 
Denver. He came up and stayed 2 or 3 days. He was very coopera- 
tive. We had an area in front of our receiving antennas that the ter- 
rain was so rough we couldn’t get into it, the snow was so deep. 
We couldn’t get a jeep and could hardly walk down there with a field 
strength meter and equipment. It was all checked. We notified the 
cable company and they cooperated 100 percent. They went over all 
their line. We thought it might be radiation off of their system. 
7 built a new line intotown. But it wasn’t. 

About this same time—— 
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Senator McGrr. What you were checking against was an inad- 
vertent or accidental interference ? 

Mr, Pierce. Yes. 

About the same time Mr. Barrett, who runs a booster at Riverton, 
Wyo., was having the same trouble. So he was lucky. The terrain 
around his antenna wasn’t so bad. He got a light plant and a TY set 
and found a signal jammer hid in the sagebrush. 

Senator McGer. Right near his antenna? 

Mr. Pierce. Right near his receiving antenna, yes, sir. 

Senator McGrr. What was the form of the jammer? 

Mr. Prerce. It was an oscillator, a tube in a battery setup. 

In a short time, a day or so, a few days, ours went off. It went on 
for a while. We had perfect reception all of a sudden and the lines 
appeared again, twice as bad as they ever were. 

o Mr. Bawley said if you catch whoever is doing it we will pro- 
secute him to the full extent of the law. 

Senator McGer. Mr. Bawley isthe FCC man from Denver ? 

Mr. Prerce. Yes, sir. 

So every evening after I got through with my shopwork, I work 
on television in Thermopolis, I would go about 10 or 11 o’clock, when 
not noticeable, throw a light plant in the back of the car, and a field 
strength meter. One night about 11 o’clock I went by the cable 
manager’s house and with a field strength meter it would give a ter- 
rific reading in the hundreds and hundreds of microvolts. 

Senator McGerr. This was in front of the cable manager’s-— 

Mr. Prerce. The cable manager’s home. 

Senator McGerr. Do you have hisname? Are you at liberty to give 
it or would you rather not? 

Mr. Pierce. Well, I would just as soon 

Senator McGrr. The cable manager in Worland? 

Mr. Pierce. No, in Thermopolis. At the same time this interfer- 
ence was in town I had a booster, the same booster with additional 
equipment, operating off the additional antennas, serving the Owl 
Creek ranchers and the Lucerne ranchers. There was not lines on 
theirs, but there was on ours in town. And the picture we couldn't 
look at. 

Senator McGerr. Lucerne is north of Thermopolis, and Owl Creek 
is west ? 

Mr. Pierce. Yes. 

I went and got the sheriff, Ed Dorovich, out of bed, and two other 
witnesses. We took an antenna up there, which is very directional. 
A Yagi antenna, and a field strength meter, and a TV set and a power 
supply. We would turn it on the house. The field strength meter 
would give a terrific reading. Turn it away from the house and it 
would leave. We took this from three points around that house. It 
had to be there. It couldn’t be anywhere else. 

Senator McGrr. The sheriff was with you on this meeting? 

Mr. Prercr. Yes, and two other parties. So—— 

Senator McGee. I assume they have submitted statements to this 
effect at some place to the FCC, for example? 

Mr. Prerce. No, but I can get them. 

Senator McGee. I think it might be important to have their cor- 
roborating statement, if you can provide it. 

Mr. Prerce. They will, they told me. 





a tt a het rm b... 


we OT ww Loe 





id- 


Set 


nes 


TO- 


ork 
hen 
eld 
ble 
ter- 


rive 


fer- 
mal 
wl 
- on 
An’t 


reek 


ther 
nal. 
wer 
eter 
d it 
on 


this 


cor- 


VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 1417 


So then I told them not to mention it to anyone. The next morning 
I called the Federal Communications, Mr. Hastings to come down. 

Senator McGerr. Is he from Denver? 

Mr. Pierce. Yes, sir, he is from Denver. Both very fine fellows. 
And I said I want you to go with me. I think I found our trouble. 
So we drove up by this—rather than have anybody notice it, we 
hooked on the antenna in a truck, in my truck, with my meter. We 
drove by, and there was a terrific reading. So we went on down and 
he said I will take my Government equipment and check it with my 
equipment. We went down. I called in more witnesses. 

Senator McGrr. How many, do you have any idea? 

Mr. Pierce. I have three. 

One of them went by with him to see how it would read. 

At the time I done this I let each man operate this antenna, this 
field strength meter, put the pair of earphones on. There was audio, 
very loud sound on this, very audible. So after he made his check 
he said, “Well, let’s go get the sheriff.” It was Labor Day. There 
was a rodeo going on. We went down and finally got the sheriff. 
So he said, “You stay here at your house.” I wanted to go but he 
wouldn’t let me. 

Senator McGrr. Who, the sheriff ? 

Mr. Prerce. The Federal Communications man. 

Senator McGer. The FCC man? 

Mr. Pierce. Yes. He went up with the sheriff and I monitored 
my set on the antenna that had lines on it. They went in the house. 
There was a woman in the house-——— 

Senator McGer. The wife of the cable manager? 

Mr. Pierce. Yes, in one room. 

Senator McGee. I am not trying to create a scandal here. 

Mr. Prerce. That is all right. 

The sheriff called me on the telephone. They had gone through 
the house, but they couldn’t find anything. So I said go out and pull 
the switch on the house. They went out and pulled the switch on the 
house, and the TV came on all over town just like that (snapping 
fingers. ) 

I got in my car and went up there. They were coming out of the 
house. The cable manager said I think it is the amplifier oscillating 
out here in the alley that belongs to the cable company. So I said, 
“Let’s check it.” They checked it. There wasn’t any. 

When they turned the switch back on in the house the oscillator 
did not come on, but that is something else. 

; Senator McGrr. What did the FCC fellow then do? What did 

@ say ? 

Mi Pierce. I said, “You know the oscillator is there in the house, 
if there is an interference in the house. It is there. The Federal 
Communications has all kinds of power. I don’t see why you don’t 
locate the trouble if it is here in this area. I have to have a U.S. 
marsha] to search a home.and go through everything.” 

He said, “I would have to drive to Cheyenne.” That was it. 

Senator McGzr. That is, he wasn’t willing to drive to Cheyenne to 
get one and carry it further? Wasthat the reason? 

Mr. Prerce. I don’t know. 

Senator McGrr. But he dropped it himself ? 

Mr. Prerce. Yes, sir. 
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Senator McGee. At that point. 


Mr. Prerce. Yes, sir. a 


Senator McGeer. Is the FCC representative still here? I wonder 
if he could, through you, have the FCC give us a report on this 
case, submitted to the committee ? 

Mr. Suerman. Surely. I heard the testimony. 

(The information requested appears after page 1442.) 

Senator McGee. If you send it to Mr. Zapple we would like to geg 
the report that was made. 

Mr. Sueripan. Yes, sir, I will. 

Mr. Pierce. That is about all I have to testify to, only that a while 
ago there was mention that this booster equipment was inferior stuff, 
wasn’t as good; the cable companies use the same equipment. I put 
the one in Dubois and Thermopolis. You see the same equipment 
used by all the cable companies. 

Senator McGrr. Have you had any trouble since this time? 

Mr. Pierce. No, sir, I haven’t. 

Senator McGerr. That ended the trouble? 

Mr. Pierce. That ended the trouble. 

The only other trouble I had was when I started collecting money, 
I went around after work at night and asked different ones to con- 
tribute $25 to free television, was the way I put it in. I said $% 
a year, I will set it up for 5 years, which I have, to run 5 years, 

Senator McGrr. The charge to them would be $5 a year, is that it? 

Mr. Prerce. Yes, sir. And I have kept it up, kept the equipment 
up. It hasn’t been off but one time. Here a short time ago our 
powerline was shot up. 

Senator McGee. You mean it was shot up with a rifle? 

Mr. Pierce. Yes, sir, it was shot down. It was off about 4 hours. 
T had the sheriff with me. We went up and I thought it was a booster 
at first. I went up to the booster and found out that the booster was 
operating, there wasn’t any current at the booster, so I started looking 
down the line. And I went down to the power company and told them 
that it was their problem, I didn’t have any voltage up there. So 
they went up there. They sent a man up there and he radioed in and 
said the whole power line had been shot up. 

So I went up there with the sheriff and the power company man 
when he went up there. All the insulators and fuses were shot off of 
the pole. It amounted to 250-some dollars. 

Senator McGer. Did they find out who did it ? 

Mr. Pierce. No, they never did find out who did it. The only other 
opposition I had, when I would go out on this, there was was always 
somebody calling the company and saying “Pierce is out trying to 
collect money for this booster tonight and there is a Green law.” 

Senator McGee. Green River ordinance. Are you a resident of 
Thermopolis ? 

Mr. Pierce. Yes, sir. 

Senator McGee. It doesn’t apply if you live in the town. Are they 
trying to keep peddlers out ? 

Mr. Prerce. I guess so. I don’t know. But anyway, the company 
was a very good friend of mine. He said, “I hate to tell you about 
this but they have been calling all the time.” 

Senator McGee. That isa very interesting story, Mr. Pierce. 

We hope to get some more of the evidence on this from the FCC so 
that we can then be in a better position to judge the case. Again 
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we are not trying to solve your case in terms of guilt on the part of 
the parties involved, but we want to know the facts of the case because 
the case once more illustrates the importance of responsible regula- 
tion; licensing and regulat ion. 

It is another case in point. 

Mr. Pierce. That is the reason I wanted to testify. 

Senator McGee. Thank you very much. 

(Additional material follows :) 


CABLE TV FILES Suir ON BOOSTER 


Thomas Mitchell, president of the Thermopolis Television Corp., the 
local cable TV company, said Wednesday that his firm has filed a law 
suit in district court here against Jack Kyser and J. R. Pierce who do busi- 
ness as J & J TV. 

Mitchell said the suit claims that Kyser and Pierce, owners of the booster 
west of Thermopolis, are trespassing on Thermopolis Television Corp. right-of- 
way at the site of the booster station. Mitchell said the corporation claims, in 
the suit, that J & J is causing damages by reason of trespass and has asked the 
court to restrain Kyser and Pierce from committing further trespass. 

Although the court case deals with a specific charge in Thermopolis the local 
battle reflects a national dispute between operators of TV booster stations and 
TV stations and cable companies. 

Recently the FCC ruled against the operation of booster stations and gave 
the operators of VHF boosters 90 days to convert to UHF frequencies or cease 
operations. 

Tuesday the deadline on this ruling was advanced to 6 months to give the 
the FCC time to reexamine the earlier ruling. In the U.S. Senate a resolution 
was entered to call for continued operation of the boosters at VHF. A memorial 
to Congress asking this action was presented in the Wyoming Legislature. 


FREE TV EQUIPMENT OPERATING 


Last Monday evening at 5 p.m. Pacific Power & Light Co. finished the power 
line to the new channel 5 free TV translator located west of town on the Owl 
Creek Hill. This was completed at a cost of $1,800 and was paid for by the dona- 
tions which have already been made by the people of the town of Thermopolis. 

Very fine reception of KTWO, Casper, can be had by directing the antennas 
toward the sending tower which can be seen from nearly all parts of town. 
The red light on the tower can be used for orientation. 

With the aid of additional equipment, it is hoped that the signal can be sent 
up Owl Creek and out to the Lucerne area. 

This project of bringing free TV to the people of and around Thermopolis 
was started nearly 5 months ago, and although it has met many problems, the 
project is completed except for some minor details. 

The J & J Radio-TV sales and service wish to thank all those who gave their 
help and donations and sincerely hope that many evenings of enjoyment with the 
reception of free TV will be shared by all. 


“Boosters Days NUMBERED—” 


This is the headline appearing in the November 29 Television Digest. This 
statement apparently stems from FCC announcement of November 26 quoted 
in part below : 

“A majority of the Commission on November 25 directed preparation of a 
document looking toward denying proposals for low power TV ‘repeater’ stations 
in the VHF and UHF bands to pick up and retransmit locally the programs of 
“ee. stations, and to terminate that rulemaking proceeding (Docket 

Our subscribers were warned a few weeks ago to be very careful in donating 
money to a scheme whereby one channel of television can be rebroadeasted 


45008—60—pt. 2——38 
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into Thermopolis. It is illegal to do this without a license on any of the 
channels 2 through 13. Although our notice was directed toward our syb. 
scribers, consisting of over 75 percent of the town of Thermopolis, it was 
answered by J&J TV Co. We feel it is necessary to point out to our subscribers 
the obvious discrepancies in these answers. 

The questions, J&J’s answers and our comments on those answers appear 
below : 

1. Do you have a permit to solicit? A. No—Do not need one as nothing ig 
being sold. 

In answering question 4 later, J&J states that the community owns the 
equipment jointly with J&J, so apparently the equipment is being sold to 
the community. 

2. Can the booster be licensed by the FCC at this time? A. No—But inspected 
by FCC. 

A very misleading answer. The inspection is actually for the purpose of 
determining the extent of violation. First action toward shutting equipment 
down. 

3. If not, do you intend to operate it without a license. A. Yes—Asg are 53 
others in the State, over 1,500 in Nation. 

A published and signed statement that J&J TV intends to operate this 
transmitter illegally. This would indicate that a moonshiner could gay 
that he should be allowed to operate because there are hundreds of others 
operating. 

4. Who are the owners or installers of the equipment? A. Community. 
J&J TV. 

A joint venture then. The community apparently meaning the town of 
Thermopolis which is all of us, whether we want to own it or not. 

5. The equipment has been installed for some time. Is it paid for and if 0, 
how much? Is it all new equipment? A. All equipment is paid for and new, 

If it’s paid for, why not publish the cost? 

6. Who owns the land where it is located? Federal Government. 

7. Has the owner or permittee given written permission for the erection of 
this equipment on his right-of-way? Yes—Federal Government. 

This permit has been protested. 

8. Do you have written permission from KTWO-TV to rebroadcast their pro- 
gram? No—Same as the cable need none—Free. 

J&J is in complete error in stating that a rebroadcast does not need per- 
mission from the originating station. They are quite wrong. They should 
also be reminded that the cable is a closed circuit receiving facility and 
not a broadcast. The fact that the cable receives KTWO-TY (receivers 
do not come under the jurisdiction of the FCC), does not mean that J& 
is thereby entitled to rebroadcast KTWO-TV, which does come under the 
FCC). 

9. Why does the agreement say the “committee must be satisfied,” why not 
the contributors? Can not contact because of time element. 

Plenty of time to collect the money but not enough to ask the contributors 
if the picture suits them. 

10. How much money are you trying to collect? A.—Depends on cost of power- 
line, road, ete. 

Haven't these costs been known for some time? 

11. What happens to the excess money over the cost of the equipment? 
A.—Goes to maintenance and installers. 

How long will J&J maintain the equipment before they ask for more 
donations? 

12. Who maintains the equipment and will be solicited again and again for 
more money to maintain the equipment? A.—J&J or anyone community wants. 

How will the community decide this? 

13. If the money is turned over to the installers and then for some reason 
the equipment fails or is shut down can the contributors get any money back? 
A.—It will be accepted, before any money is turned over. Money will be held 
in eserow in First National Bank at Thermopolis, 

This question wasn’t answered. What the contributor wants to know 
is, can he get his money back from J&J if the unlicensed booster is sbut 
down? Along this same line, it is our understanding that the contributor 
must also buy an antenna—If the booster is shut down in a few days or 
weeks, can those who purchased them take them back for a refund? 


THERMOPOLIS TELEVISION Corp., Community TV. 
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PUBLIC NOTICE 


FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D.C. 
[Report No. 3305—Public notice B—67831, Dec, 31, 1958] 
BROADCAST ACTIONS 


The Commission en banc, by Commissioners Doerfer (Chairman), Hyde, Bart- 
ley, Lee, Craven, Ford and Cross, too the following actions on December 30: 

FCC terminates TV “repeater’’ station rulemaking proceeding; issues public 
notice on operation of unlicensed TV boosters. 

By report and order the Commission (1) dismissed a petition by the Gover- 
nor of Colorado for reconsideration if its action of June 27, 1957, in rejecting 
proposals to authorize TV “booster” VHF operation, and (2) terminated rule- 
making proceedings involving, without adopting, proposals for TV repeater 
station operation in the VHF and UHF bands (Docket 12116). Commissioner 
Craven dissented ; Commissioner Cross issued a concurring statement. 

At the same time the Commission adopted a public notice (titled “Operation 
of Unlicensed Boosters” and issued separately) in which it is affording existing 
unlicensed VHF boosters 90 days to apply for conversion to UHF translators or 
some other authorized TV operation, but will take immediate enforcement action 
against any new VHF boosters. Commissioners Craven and Cross appended 
concurring statements. 

The Commission still has under consideration proposed rules which would 
permit UHF stations to make limited use of boosters to reach unserved spots in 
their grade A service areas (Docket 11331). 


[FCC 58-1256, 67467, PUBLIC NOTICE G, Dec, 31, 1958] 
OPERATION OF UNLICENSED BOOSTERS 


The Commission on December 30, 1958, adopted a Report and Order terminat- 
ing the rulemaking proceedings in Docket No. 12116, which had been instituted 
to determine the feasibility of operating low-powered apparatus for the purpose 
of “repeating” or retransmitting the signals of television broadcast stations 
into remote and sparsely settled areas without adequate TV service. This is the 
third time that the Commission has denied requests that low-power devices be 
permitted in the VHF television band. The Commission has found that the pro- 
vision now contained in the Commission’s rules for the licensing of TV translators 
in the UHF television band meets the needs of small remote communities for a 
low-cost method of obtaining TV reception. In view of the potentiality of 
serious interference to television service and other services, including services 
devoted to the protection of life and property, which are allocated to the very 
congested VHF band, the Commission could not conclude the public interest 
would be served by licensing VHF boosters or repeater stations. 

For several years VHF boosters and translators have been in operation under 
varying conditions in a number of communities, particularly in mountainous 
areas of the West with no authorizations having been granted therefor under the 
licensing provisions of the Communications Act of 1934, as amended. Pending 
litigation, in which it has been determined that the emanations from these types 
of stations are radio transmissions within the purview of the Communications 
Act and may not be operated without a license by the Commission, and pending 
the rulemaking proceedings, now terminated, in which it has been determined 
that VHF boosters and translators should not be licensed, the Commission has 
not taken steps toward compelling the unlicensed boosters to cease operation. 
Now that jurisdiction has been confirmed and it has finally been determined that 
VHF boosters should not be licensed, the Commission must discharge its respon- 
sibility in regulating radio transmissions. 

However, in view of all the circumstances, the Commission is not disposed to 
take such hasty action as to preclude ‘an orderly transition to licensed operation. 
Hence, except in compelling circumstances, the Commission will not take any 
steps to compel VHF boosters to cease operation without first affording to the 
operators of such devices a reasonable period of time to convert their operations 
to some type of authorized broadcast station, presumably a UHF translator. 
Unless within 90 days VHF boosters indicate their intention to convert to UHF 
translators or some other type of authorized TV station, by filing an appropriate 
application, the Commission will initiate the necessary legal proceedings to bring 
to a halt the unlicensed operations in the VFH band. Of course, no new VHF 





1422 VHF BOOSTER AND COMMUNITY ANTENNA LEGISLATION 


boosters can properly be installed in view of our action today, and the Commis. 
sion will not delay appropriate enforcement actions against any such operations, 

The Commission anticipates that as a result of this notice there will be many 
applications for translators to serve communities where unlicensed boosters 
are now located. The Commission assures interested parties that translator 
applications will be processed as expeditiously as circumstances will permit, 

Translator applicants can help speed Commission action on their applications 
by carefully reading the applicable rules and regulations and the instructions 
on the application forms before filling them out. Care in preparation of the 
application forms will obviate the necessity for correspondence and other delays, 

Copies of part 4 of the Commission’s rules governing translator stations may 
be obtained without cost upon written request to the Federal Communications 
Commission, Washington 25, D.C. The necessary application forms can be 
obtained from any of the Commission’s field offices or its Washington office on 
written or verbal request. 

Adopted December 30, 1958. F.C.C. 

THERMOPOLIS TELEVISION CorP., ABEL CABLE, 


THERMOPOLIS, Wro., December 12, 1959, 
WYOMING TV REPEATER ASSOCIATION, 
Casper, Wyo. 

Dear Sirs: As it is impossible for all of us to attend the meeting in Casper 
we are taking the liberty of sending this letter so you may hear our feelings 
in support of legalizing TV boosters. 

J. R. Pierce built our booster on Owl Creek Hill approximately a year ago 
and we have had very satisfactory reception in spite of opposition from the 
local cable company. To show you some of the difficulties we have had to over- 
come, we would like to relate several incidents. 

To begin with, we have the booster on Government land. The local cable 
company applied for the same land and tried to sue us on it. The Government 
had to send surveyors here to survey it. At the meeting following, the cable 
company would not cooperate in any way. They had purchased their so-called 
right to the property by misrepresenting the land on the telephone. 

The power line cost us $18,000. It should have cost $700 or $800 if we had 
taken bids on it but the power company would not maintain the line if some. 
one else built it. 

The cable company told all kinds of tales to stop the progress and turn peo- 
ple against it as it was being built including personal lies about Mr. Pierce 
himself. 

After the booster was in operation a short time the picture was completely 
obliterated by interference in the shape of heavy black lines which moved across 
the picture. The FCC sent a man from Denver who stayed here 3 days, but 
failed to find the source. At that time, he said they, the FCC, would prosecute 
if we found the source. 

At the same time the interference was so bad here, an illegal oscillator was 
found at Riverton. A couple of days later, the interference here stopped for 
a while. We suspected there was one of them here but we couldn’t find it. 

A short time later, we found the source of the interference, at the house of the 
cable company manager. We checked from three points with a portable TV 
set and light plant and a field-strength meter, which is very directional. We 
could hear it working in the house through earphones and the field-strength 
meter. We had three witnesses including Eddie Todorovich, the Hot Springs 
County sheriff. The FCC man was called in again and he said that from all in- 
dications, the interference was coming from that house. When the FCC man 
and the sheriff entered the house and pulled the electric switch, the interfer- 
ence disappeared. 

The FCC didn’t prosecute but the interference disappeared. 

Then, later, our power line was shot up by unknown parties. 

Channel 5, on which we translate KTWO, now reaches about 4,000 people 
whereas the cable company reached only 400 or 500 people. The people in the 
Lucerne and Owl Creek area could get only one station, KWRB, if it were not 
for the booster. They could not hook up to the cable if they wanted to. 

Thank you for your kind attention. 

Sincerely, 


CHANNEL 5, Free TY oF THERMOPOLIS. 
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STATEMENT OF Roy E. Biss, REPRESENTING CABLE TELEVISION RECEIVING Sys- 
TEMS IN WORLAND, GREYBULL, BASIN, THERMOPOLIS, RIVERTON, AND LANDER, 


Wyo. 


I would like to make a statement in regard to some remarks made by Mr. 
J. R. Pierce of Thermopolis, Wyo., before the subcommittee in Casper, Wyo. 
Mr. Pierce testified, in effect, that there was some interference or oscillation 
which interferred with his illegal operation on channel 5 and that the source 
of this interference was located in or around our cable manager’s home in 
Thermopolis. ; 

With all the time and preparation given to this trackdown by Mr. Pierce, 
it is evident that it ended in absolute failure. Mr. Hastings of the Denver 
pranch of the FCC is an acknowledged expert on locating RF noise whether 
it be an electronic garage door opener or a television station that has gone 
on the air without license or construction permit. 

It seems that Mr. Pierce thought he had located the source of his trouble, 
but when the electronic experts and law officers were graciously invited to 
search the house, nothing was found. It will be noticed by the discerning that 
Mr. Pierce was asked to stay downtown. This apparently put a crimp in his 
plans. According to Mr. Pierce’s story the sheriff called him on the tele- 
phone and informed him that they could find nothing. At this point Mr. Pierce 
took over the direction of the investigation, and, according to him, ordered 
that the power switch to our manager’s house be pulled. According to his testi- 
money and at his location downtown, when the switch was pulled, “television 
came on all over town.” Just how he knew this is difficult to understand. 
Mr. Pierce then decided to conduct the investigation in person, so he drove to 
the house and after he checked an amplifier in the alley, the power switch in 
the house was put back on. The $64,000 question is, Why was there no return 
of the noise which Mr. Pierce complained of if this switch had any bearing 
on television coming on all over town? 

Apparently at this point there were some embarrassed people, and it defi- 
nitely was not our manager, who had been very cooperative during the entire 
episode of the fruitless search. 

A few minutes later I arrived in Thermopolis and asked Mr. Hastings what 
his investigation revealed. I was concerned about the fact that the sheriff’s 
office had been called into the investigation, and I wanted particularly to know 
under what circumstances our manager’s house had been entered. 

Mr. Hastings stated that his findings were inconclusive. 

I would also like to mention that in her testimony before the committee in 
Casper, Mrs. Ernst, representing KWRB-TV channel 10, Boysen Peak, ap 
parently gave some erroneous figure for the number of viewers in KWRB-TV 
channel 10’s coverage area. The 1950 census shows approximately 60,000 people 
in Park, Big Horn, Washakie, Hot Springs, and Fremont Counties, and ad- 
mittedly channel 10 does not cover Park County very well. Therefore with 
15,000 sets as an absolute maximum for the entire area it is plain to see that 
sparse population is channel 10’s No. 1 problem, an insurmountable problem I 
might add, especially in view of the fact that the populated centers of the area, 
namely Cody, Powell, Lovell, Greybull, Basin, Worland, Thermopolis, Riverton, 
and Lander, are widely scattered. If the urban population of this area was 
centered in one place, it would alter the situation somewhat, but the clothing 
store in Lander does not care about his coverage in Cody or vice versa, nor is 
one country-town bank concerned with his coverage for advertising purposes in 
another country town over 100 miles away. KWRB-TV’s owners made a mis- 
take in judging the economic possibilities of the area in relation to the success 
or failure of their TV station. To attempt to blame the cable company for their 
trouble is ridiculous and proves the error in their judgment, because it was 
common knowledge that the Ernsts expected the cable companies to wither up 
and die when they came on the air. This did not happen, and it came as a 
great shock to the Ernsts as well as to Mr. Berger, the owner of KTWO-TV 
channel 2 in Casper, who stated publicly that the cable company in Casper 
would give up in 6 weeks after KTWO came on the air. KWRB-TV claims 
100,000 viewers, exactly 10 times more than the cable has in this area. How 
could this small minority possibly constitute success or failure for KWRB? 

In closing I should like to comment on Senate bill S. 2653. The discriminatory 
nature of this bill in its present form would, if passed, wreck the cable television 
industry. The bill’s greatest shortcoming is that after thousands of words of 
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testimony, it still does not recognize the nature of a cable receiving system, 
This lack of perception by its authors is apparently what causes it to be dis. 
criminatory. They utterly fail to recognize that the reason broadcast is regy. 
lated and reception is not is that broadcast uses a vital natural resource, the 
spectrum, whereas reception does not. Broadcast and reception are two comp. 
pletely separate functions and to try to enact a law restricting reception ip 
order to protect certain broadcasters is wholly unjust and discriminatory. 
The broadcasters want the advantages of a monopoly without public-utilitys. 
type regulation. This is completely unknown in a free enterprise system, 
Legislation which would restrict reception (cable company subscribers) jg 
dangerous legislation. Proof that the writers of the bill do not understand the 
function of a cable receiving system is demonstrated when the bill calls for the 
cable operator to program the signals being received, which would require hin 
to switch channels on or off as directed. If they would read the cable com. 


panies’ contracts with their subscribers, it would perhaps become clear to then | 


just what cable receiving systems are doing. 

In conclusion it would be my recommendation that the Communications Syp. 
committee very carefully analyze the type of business it is intending to regulate, 
and in so doing it should become clear that any law interfering with the recep 
tion is a dangerous law and would be immediately vulnerable to court action to 
prove its unconstitutionality. 


Senator McGer. Mr. Lee Johnson ? 


STATEMENT OF LEE R. JOHNSON, VICE PRESIDENT OF WYOMING 
TELEVISION REPEATER ASSOCIATION, SHERIDAN, WYO. 


Mr. Jounson. My name is Lee R. Johnson. I am appearing here as 
a representative of the Wyoming Television Repeater Association and 
in the interest of our local Sheridan Antenna Booster Association, 
Since the Senator showed interest in what the Wyoming Repeater 
Association had considered in the proposed rules, this is based on those, 

In preparing the material for the Senate hearing in Washington, 
D.C afore the subcommittee last July 1, I queried all the booster 
operators that we knew about in the State of Wyoming asking their 
ayers on the proposal made to the FCC by Mr. Keith V. Anderson, 
physicist of Mid-America Relay Co. of South Dakota. I think Mr. 
Anderson appeared here. Mr. Anderson proposed substantially the 
same restrictions on TV repeater equipment as is now proposed by the 
FCC in its December 4, 1959, proposed amendments to 4.701 through 
4.784 of subpart G, part 4 of the rt. 

I would like to report to you the results of our questionnaire. 

The majority of Wyoming repeater clubs felt there should not bea 
blanket restriction on power output, that in many areas a better job 
for the community could be done with more power. Many TV clubs 
indicated that though they were getting by with less than 1 watt that 
the’ services could be improved greatly with more power. 

In the notice for further proposed rulemaking under point 4, the 
FCC states, “We have decided to meet this problem by proposing 
transmitter power output limited to 1 watt.” This statement only 
bears out the past experience we have had with the FCC. They refus 
to consider the vastness of our western area. They propose to solve 
all problems with a limit of 1 watt without taking into consideration 
the service, the necessity, or the public convenience to our local rural 
areas. They therefore set up the same standards for our vast areas 
where we are separated in some cases 40 to 100 miles, as they do 
for eastern areas with many television signals available with inter- 
lock within a 20-mile area. 
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From our questionnaire, Wyoming TV repeater clubs reported in 
most cases that there is also no signal other than the one they put out 
available to residents in their area. 

Under item 5, the Commission proposes that if we desire to serve 
a larger area that it permits the use of higher power in the UHF 
translator service, and further states that you may use up to 100 watts 
transmitter power output. This is the same old song and dance put out 
January 1, 1959. 

Item 7 of their explanation would not apply to any TV repeater 
that I know of now operating in the States of Wyoming. All the 
Wyoming TV clubs reported that they use converters and change the 
channel to other than the received channel. 

Under the proposed rule 4.731, section C, the Wyoming TV Re- 
peater Association feels that the Commission is unfairly restricting 
us in that they say, “A television broadcasting transmitter station 
shall not be operated solely for the purpose of relaying signals to 
one of more fixed receiving points, for retransmission, distribution or 
further relaying.” This, in view of the prohibited use of microwave 
by translator stations or repeater stations, again puts the rural popula- 
tion without television in the event the cable systems with microwave 
continues to put local television stations out of business. 

The FCC in its proposed rules has required that an electric en- 

ineer prepare the application for license. We propose that this 
is an alternate method of denying low-power VHF repeaters. Since 
they took all interference problems that were considered and solved 
them with a limit of one-watt output why add additional cost to the 
applying TV club in forcing them to hire an electronics engineer for 
the purpose of making studies of problems they have rate yd solved ? 

Senator McGrr. There may be a surplus of unemployed electronics 
engineers. 

Mr. Jonnson. But there isn’t. 

Let us consider the Beulah TV Club. Beulah is a town in north- 
eastern Wyoming with a population of about 45 people. There are 
not any iesienen signals available at all in the town, still on a hill 
just 14 mile from Beulah there is available, from a repeater station 
operating in Spearfish, S. Dak., a usable picture that the citizens of 
Beulah, all 14 families living there, have utilized and gained for 
themselves a picture that is satisfactory to them. 

Senator McGer. Fourteen families represent the total population of 
Beulah ¢ 

Mr. Jounson. Yes, sir. 

These 14 families, if they continued to receive TV under the 
o— of rulemaking, December 4, 1959, will have to spend more 

or preparing their application than they now have invested in 

their 1/15-watt installation. Along also with the possibility that 
type approval—which is required in this rulemaking—for their ex- 
isting equipment may never be granted by the FCC which would 
mean that they would have to start entirely from scratch. This, 
plus the cost of modification and addition of the identification equip- 
ment as called for under the proposal, may just as effectively turn off 
the Beulah repeater as the FCC order of December 30, 1958. 

I can see the necessity of some of these requirements if they are 
applied to higher powered equipment, but in cases like Beulah’s we 
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have not been shown why there couldn’t be less stringent rules for 
these very low powered, remotely located repeater stations, 
Identification equipment will be required under the proposed rules 
calling for an automatic keying device capable of transmitting the 
call sign assigned to the station in international Morse code. We 
contend this is entirely unnecessary and will add substantially to 


the cost to Wyoming TV repeater clubs. It has never been shown | 
why this identification is necessary, that the people who are sery. | 


iced by the signal are aware that it is a TV repeater signal since 
they receive it on a channel other than a station recognizes itself, 
and most of them actively support their TV club financially. 

We can’t see the necessity of acquiring this equipment since 
strict regulations pertain to equipment type approval, and the equip. 
ment adds in no way to the services offered. You may be sure 
Wyoming TV Repeater Association will file objections with the 
Commission on this article. 

Senator McGre. Would you send me a copy of the filing of your 
objections with the FCC when you do? 

Mr. Jounson. Yes, sir. It will have to be in the next 15 days, 
They have until January 11. 

After study of these proposed rules it is my opinion that some 
of our clubs may be able to comply with them; the majority cf Wyo- 
ming TV clubs will not be able to comply without undue financial 
pressure on their members. 

Senator McGrr. Thank you very much, Mr. Johnson. This is 
extremely helpful. It is the kind of specific information that they 
are seeking for guidance. 

And now the last and most important witness, whose name has 
been bandied about here from time to time today, Mr. Lawrence 
Berger. 


STATEMENT OF LAWRENCE BERGER, GENERAL MANAGER, 


KTWO-TV, CASPER, WYO. | 


Mr. Bercer. My name, for the record, is Lawrence Berger. 

Senator McGee. That is the longer spelling for Bob? 

Mr. Bercer. That isright. My father thought so. 

I am the general manager and executive vice president of Rocky 
Mountain Tele-Stations, which operate KTWO, TV and AM, and | 
holds a construction permit for KTWX-TYV, channel 9, in Sheri- | 
dan, Wyo. 


I have heard the testimony, and practically everything has been | 


covered. I would like to cover one very quick point, because if | 
you are not tired, Iam, and you must be. 

The boosters work two ways. It is a very interesting thing. No 
one has brought this up. 

We are more than grateful for the boosters. The only way we 
survive is through selling time. The only way we sell time 1s by 
having enough people to watch us. It is cost per thousand—in 
other words, how many viewers against what you charge. 

By the boosters they give us this additional coverage. This add 
tional coverage in turn gives us sales, and keeps us alive. 

We have competed against cable now for 3 years, not quite, and 
-we have one economic problem which is mainly the fellow you call 
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on to sell advertising to is the fellow who has the cable. I don’t 
plame him. If he can afford it he is entitled to multiple channels 
or signals. Everybody has the choice. It is awfully tough to sell 
him advertising because for some psychological reason he believes 
nobody else is watching; he is the one. 

Because of the terrain we need the boosters. We are able, for in- 
stance, to have a very handsome Safeway account because we cover 
14 Stores for them. Without the boosters we cover four in Casper 
and one in Douglas, to be exact. With the boosters we cover 14. This 
goes - with almost every account. I can be more specific or less 
specific. 

The Perry Como show we carried for two seasons, and then it moved 

to Wednesday night and the new sponsor, the Kraft Co. The district 
manager is up in Billings. Every time he comes to Casper he looks in 
the hotel and sees cable TV; he doesn’t see KTWO, so why buy it. 
That doesn’t get it to the people outside of Casper. It hurts. It 
happens to be a color show, and we went to color this last week. 
Every show we can get our hands on in color we want. 

My main point on the boosters, without the coverage, I couldn’t live 
with money that we sell in Casper. With that we would be in bad 


shape. 

Stor McGee. From a local station point of view here, the 
boosters make it possible for you to stay in business ? 

Mr. Bercer. That is right. You kill the trunk and you will kill 
the limbs, also. We could be killed without the limbs. 

The other point, the only reason I make this point has already 
been said, but I had over 10 phone calls on it. People were giving 
me anonymous tips, that Earl Johnson is the accountant for CATV. 
I promised it would be in the record even though I know it is all right 
there. 

Senator McGee. Your last statement was, on the basis of telephone 
tips to you, that Karl Johnson is the accountant ? 

Mr. Bercer. Which I knew. 

Senator McGer. I think this was explained in part by saying that 
he was given a retainer to keep their books. 

Mr. Bercer. One way or another, I don’t know if it influenced or 
didn’t influence his testimony. 

If there are any questions, I will be glad to answer them. 

Senator McGer. I think that your detractors have been balanced 
by your protractors, and I think you came out very well with free 
commercials, and you didn’t get involved. 

Mr. Bercer. I was very lucky. We were getting free commercials, 
and we were very happy to carry the show, which is the first remote 
telecast ever done in Casper, in fact anywhere in northern Wyoming. 

Senator McGrr. Thank you. It was very good, and we thank you. 


STATEMENT OF MILLS ASTERN, CASPER, WYO. 


Senator McGee. I have a request for Mr. Mills Astern to make @ 
2-minute statement. 

Mr. Astern. I am Mills Astern, Casper, Wyo. I think this might 
be interesting for the record, from my own memory, and this cer- 
tainly can be corrected. 
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; The first racio that we had in Wyoming was around 1916, and that 
is when Major Ormsby—that was his name, not rank, title or serial 
number—established a spark transmitter up here on Sutter Street, and 
he had a receiving station and transmitting station on his ranch. That 
was in 1916. 

Around 1917, due to war conditions—whatever it was called, but it 
was not the Federal Communications Commission—closed him down 
because of the spark, and it was spark transmitter. 

So after World War I Major Ormsby turned over his transmitting 
equipment to the Casper Tribune, and they established a station here 
in Casper. It was about the time that there was some sound coming 
out other than spark, you know, dit dit dah. There were actually 
voices. I think Mr. Kimble at the Kimble Drug Store had one of the 
first big horns where he could bring in some type of transmission. 

I am building this up. 

Now, I think the next station that was established in Wyoming—— 

Senator McGrr. You are building it up in 2 minutes, ~ 

Mr. Astern. All right. 

I think the next station was KFBU, which was in the basement of 
the Episcopal Cathederal in Laramie. I know; I broadcast over that 
one, 

Let’s go back to the Federal Communications Act of 1934. IT have 
done some research and the Federal] Communications Commission 
has no record of KFBU, of this transmitter here, of Major Ormsby’s 
transmitter. But while I was down at Laramie I got KFBU’s eall 
letters changed to KWYO, which are now in Sheirdan. I wanted, 
being in the University of Wyoming, I wanted KWYO. That was 
done, 

When the Federal Communications Act of 1934 was put on, the only 
thing that supported KDFN—Don Hathaway’s station here—was the 
local advertising. And it ran very well. 

Under present FCC rules and regulations, of course there has to 
be a log of what you put out every day; there has to be a licensed en- 
cineer—of which I am one—there has to be a licensed engineer, and 
the whole thing was controlled by FCC regarding power, deviation 
from your wattage and all of that. And so KDFN became a success 
in the State of Wyoming and the first commercial broadcast station in 
the State of Wyoming. 

I think that somewhere—and no doubt definitely in your files, and 
in the record—engineers are going to work over this matter of con- 
verting watts to kilowatts, and in the TV business into megacycles, 
and how much deviation is permitted. If you are working on radio, 
your deviation permitted is a certain amount. If you are working 
up in megacycles, another deviation, 

So far as your committee is concerned, Senator, this is the Inter- 
state and Foreign Commerce Committee, in some of the testimony 
that has been brought out here the implication has been that this 1s 
not interstate; that this is intrastate; you follow me, of course. 

Senator McGrr. Yes. 

Mr. Asrern. Let me go into another thing, so far as repeaters and 
boosters are concerned. 

T have had enough experience with the radio and the television 
business. As long as radio and television is being so strictly regu- 
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jated, I think that competing outfits should be just as strictly regu- 
lated. Where are you going to draw your interstate lines ? For 
example, Bob Berger’s television station, Don Hathaway’s television 
station, KVOR. Where does your interstate line come? Do you see 
what I mean ? 

If Ford Motor Co.—that was mentioned in here, or Chevrolet—if it 
comes across a state line, of course we have no barriers here except for 
mountain barriers. But that doesn’t make any difference in the fact 
that either a booster station or a repeater station is actually a trans- 
mitting station. 

Something was brought up here about maintenance. I think your 
Federal Communications Commission regulations require that there 
be a shutoff if you get a difference in frequency; that that remote 
station, whether it be on Casper Mountain or down here at Glenrock, 
wherever that installation is, the operator on duty should be able to 
sort of pull a switch and get it off the air because his needles are going 
off frequency, 1,440 kilecye ‘les or 1,300 kilocycles or 1,360. 

You had a witness here yesterday who said that they had self- 
regulated stations. I have no doubt, electronics being as excellent as 
they are at the present time, but what there is a gadget. But the 
radio broadcasting station has to go to the FCC and assure them that 
they have an engineer on duty, and the TV stations, which have to 
stay in certain frequenci ies, have to have a cutoff switch. 

I think that as long as you are going to have repeater stations or 
booster stations which are actu: illy ‘broadcast stations, they should be 
under some sort of regulation to protect these people who have made 
a tremendous investment. 

Community TV doesn’t really need engineers because they buy the 
microwave system from the American Telephone and Telegraph Co. 
They have to have linemen, they have to have installers, they have to 
have a lot of people. But they have no absolute responsibility to the 
FCC for the type of whatever they are doing. 

Senator McGrr. Thank you very much. 

The committee is grateful to all the witnesses who have appeared 
to testify during the course of this hearing. We are also happy to 
have received the many letters, wires, and statements which have been 
placed in the record. These statements will appear in full so as to 
furnish as complete as possible a compilation of the opinions of all 
the individuals and groups who are concerned about the problems we 
have been discussing. If there are further statements for the record 
they may be sent either to my office or to the committee. The record 
will be held open for 15 days for the purpose of receiving these addi- 
tions. 

I also want to thank the Federal Communications Commission for 
sending, in response to my request, a very able representative to ob- 
serve and presumably to report upon this hearing. I should like to 
eh out. that Mr. James Sheridan, the Federal Communications 

ommission’s representative, has been present and has been attentive 
to each of the statements made. Naturally, the committee was anx- 
ious to have one of the Commissioners present in person, but since 
this hope was not fulfilled, we are happy that such a conscientious 
representative was chosen. 

There are a few points which I should like to make in conclusion 
in order both to set the record straight and to clarify the purpose for 
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this meeting in the minds of those who have so generously partici. 
pated in making it a fruitful experience. The Federal Communi- 
cations Commission regulates communications, including the television 
industry, under the Communications Act, and it does so as an instru- 
ment of congressional intent in order to provide for the public inter- 
est, convenience, and necessity. It will be the Federal Communica- 
tions Commission that makes the technical decisions which are neeces- 
sary to set effective standards and licensing procedures if and when 
the licensing and administrative surveillance over those portions of 
the television industry not now licensed and regulated is undertaken, 
The committee believes that the Federal Communications Commission 
now has the power under the Communications Act to license television 
boosters. In this connection the recent proposed rulemaking of the 
Commission setting out possible standards for this licensing is an 
encouraging sign that the Commission intends to exercise its powers, 

The purpose of S. 1886, already passed by the Senate, is to change 
certain portions of the act so as to make it easier for the Commission 
to undertake this difficult task. 

The purpose of S. 2653, which has been reported out of the Senate 
committee and which will come up for a vote during the session of 
Congress which convenes in January, is to place community antenna 
systems under the jurisdiction of the Federal Communications Com- 
mission so that they may also be licensed. I think it deserves to be 
said that the committee, in preparing S. 2653, attempted to provide 
within the traditional and oftstated context of the Federal Com- 
munications Commission’s policy of making available as much local 
broadcasting service as possible, for the future of the community 
antenna systems. 

Certainly, if it is consistent with the public interest, we need to 
make sure that the very significant contributions to adequate television 
reception throughout our State and the Nation which are being made 
by the tremendous community antenna television industry are not lost. 
The committee is vitally concerned with the efficient development of a 
national communications policy which recognizes the contributions of 

each of the groups which help the public ‘get television signals and 
provide the widest possible dissemination of information and enter- 
tainment to the American people, since the dissemination of informa- 
tion is so vital that the public has a very real interest in an efficient 
free communications sytems. This hearing is the latest of a series 
of hearings which have been held by the Communications Subcom- 
mittee of the Interstate and Foreign Commerce Committee with the 
objective of protecting this public interest and the legislation which 
has thus far been prepared and which may be prep: ared in the future 
reflects above all our deep perception of the importance of this 
vital task. 

(Thereupon, at 8 p.m., the subcommittee was adjourned.) 


STATEMENT OF H. A. LuscH 


Senator McGee and members of the committee conducting the hearings in 
the City County Building, Casper, Wyo., my name is H. A. Lusch, and I am 
representing the Lovell, Byron, Cowley Community TV, which is operated as 
a nonprofit organization, equipment purchased by donations from citizens, and 
is managed by several of the local businessmen, with out main goal in mind 
to bring a service to the citizens of these three communities. We have approxi- 
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mately 535 sets within the homes of these three towns which are using the 
signal we are putting out by means of boosters. Our assessment to each of the 
sets in use has been set at $2.50 a year, “of which I might mention, 75 percent 
have paid,” to pay for the upkeep and maintenance of the system. K¢ JO K-chan- 
nel 2, we are translating to channel 12. KGHL-channel 8, we are translating 
to channel 4. At this time I would like to insert into the records, two of the 
letters received regarding interference, one from Wyoming Highway Department 
and the other from KOOK in Billings. I would also like to mention that an FCC 
man from their Denver office, Mr. Hastings, made a visual inspection of our 
jnstallation and made the verbal remark that he saw nothing wrong with our 
jnstallation. Regarding the wattage of our station, we see no reason why FCC's 
recommendation of 1 watt would not be sufficient for our particular area. On 
two occasions, KOOK-TV has called my home, stating that they were having 
difficulty with their national network hookup, and thought that our signal could 
be backing into their two-way radio set up on Medicine Mountain, which is some 
20 miles to the rear of our channels 12 and 4 antennas. On both occasions we 
removed both of our translators from operation through a disconnect switch 
on the main disconnect power feeder, and on both occasions interference was not 
caused by our VHF boosters. 

It is our feeling that the boosters in our community are serving a very good 
cause, as we have no other means of receiving a picture free of distortion with- 
out them. We feel that CATV also serves a purpose in the communities that 
they serve. We would hate to think that any of our citizens of any of these 
three small towns were to be classed as second-class citizens, just because of a 
monopoly that could be formed if some sort of FCC regulations are not presented 
jn the near future. 

I want to think you Senator, for the time and effort shown to the people of 
Wyoming on this matter. 





ALBANY ELECTRONICS, INC., 
December 16, 1959. 


STATEMENT OF DONALD W. BusBar, LARAMIE, Wyo. 


Laramie, Wyo., due to mountainous terrain is unable to receive a selection of 
direct television reception. However, there are several points in the mountainous 
area where a good Steady direct signal may be obtained from all of the major net- 
work channels. Laramie residents have been receiving a selection of television 
for several years from a cable television system which, where their signal is ade- 
quate, has caused about 50 percent of Laramie’s residents to not be able to enjoy 
a selection of television either due to the cost being prohibitive or their area 
not being served. (The cable system cost being approximately $120 for resi- 
dential hookup and $300 commercial hookup, plus a monthly fee of $4.50 in the 
residental area and $10 in the commercial area. This fee was cut to approxi- 
mately $80 hookup fee for both residential and commercial, and $4.50 monthly 
fee after a program for bringing the Laramie people direct television was 
started. ) 

After doing about a year of research both independently and with the help 
of city and University of Wyoming facilities to prove the feasibility of starting 
a program to bring direct television to Laramie, a corporation, Albany Elec- 
tronics Inc., of which I am president, was formed to bring direct television to 
the residents of Laramie. This was done in 1958 with the hope of completing 
the program that year. We had planned to use the UHF bands as they were 
the only Government approved method at this time. We received station per- 
mission from the Denver network stations for the use of their signal and set 
about our program. Then the VHF program arose, the Federal Communica- 
tions Commission reversed some of their decisions and the Denver network 
Stations withdrew their permission for the use of their signal to us pending 
a decision on the whole television question by Congress. Since then we have 
been in a period of frustration and confusion wanting to furnish the people 
of our community direct television yia a translator system with a Govern- 
ment-approved system and yet being unable to get answers from any source. 
Finally we decided since all indications were that Congress was going to ap- 
prove VHF we would put on a VHF system. We installed a two-channel system 
using network channels 4 and 7 out of Denver and translating them to channels 
10 and 12, for reception in Laramie, with excellent results. We have also made 
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public announcement to the people of our intent to bring them channel 9 oyt 
of Denver on channel 13 in the near future which will give them a selection of 
all the major networks. 

This was accomplished with a minimum of open opposition from the loca} 
eable company, until recently when an outside signal suddenly caused oyp 
channel 12 to be blotted almost entirely off the air and a severe herringbone 
pattern appeared on our channel 10. This condition being caused by a signa) 
being transmitted on channel 11 using Denver, Colo. independent station chan. 
nel 2. On locating the originating point of this signal we found the local cable 
company Was using their signal from one of their on-line amplifiers and lined 
up almost directly line-of-sight with our pickup point. We found that jp 
talking to the cable company representative and to the public at large, who 
were upset by this condition, that there appears to be no justifiable reason for 
this broadcast. It is my personal opinion that this channel was put on the air 
solely for disrupting the channels presently available rather than an attempt 
to provide a public service. In this way it would be possible for a cable com. 
pany without some form of control to completely disrupt booster or translator 
transmission thereby forcing the public to accept their system and giving them 
an opening to monopolistic practice. In public notice B 81360 December 2 
1959, Federal Communications Commission report No. 3453 we note a Clause 
reading “licensees of VHF translators would be required to settle their own in. 
terference problems by mutual agreement.” We feel the committee should give 
this clause serious thought as we feel that, between boosters, interference 
problems can be handled because adjacent channel transmission is possible, 
however, in the case of a cable company injecting a channel, as in our local 
area, you are providing them with a means for malicious interference and leay- 
ing the booster who is trying to serve the entire public good no governing factor 
to turn to for help. The above outlined situation was reported to the FCC 
office in Denver who advised me they would contact Washington on the situa- 
tion, however, to date, no report has been received from them. 

There is another situation in Laramie which we feel merits committee consid- 
eration and that is the problem of duplication between major network stations 
and channel 5, KF BC, Cheyenne, in our area. Laramie does not have a local 
television station, however, in most areas Laramie does receive channel 5, 
Cheyenne direct. Channel 5 selects their network programs from the three major 
networks. We have discussed with KF BC manager, Mr. Grove, a plan which he 
is in agreement with—whereby through a clock and switching mechanism his 
channel could automatically be cut in on all other channels carrying the same 
network program thus alleviating station duplication of network programs and 
giving the station in Cheyenne the protection of nonduplication. It is our intent 
to install this system as soon as possible. 

I appreciate the opportunity the committee has given me in allowing me to 
testify and do feel that Laramie with her population of some 18,000 is a good 
example of the VHF television problem inasmuch as we have many facets of 
the problems involved: such as a cable and booster system in the same area— 
a direct station located in Cheyenne with the program-duplication question and 
an example of how lack of Federal Communications control can allow malicious 
interference—we feel that the committee has many difficult decisions to make 
and sincerely hope they will see fit to put enough teeth in their final decision to 
give all people in remote areas the same rights as those in the heavy populated 
area of direct television at a minimum of cost. Thank you. 





STATEMENT OF Roger O. VAN Duzer, KIVA, Yuma, Ariz. 


Gentlemen of the Senate Interstate Commerce Committee, my name is Roger 
©. Van Duzer, and I hold the position of vice-president, director, and general 
manager of Valley Telecasting Co.. licensee of KIVA, channel 11, Yuma, Ariz. 
I was engaged by Harry C. Butcher, president of Valley Telecasting Co., to fill 
this position as of November 1, 1958. Television experience, exclusive of radio 
prior to 1949, has been continuous since 1949 in production, programing and/or 
management positions in the markets of Jacksonville, Fla.: Atlanta, Ga.; 
Houston, Tex.; Sacramento, Calif.; Phoenix, Ariz. and San Jose, Calif. 

This statement is provoked by a grant as of December 3, 1959, of a permit to 
Antennavision Service Co., Inc., Phoenix, Ariz.. by the Common Carrier Bureau 
of the Federal Communications Commission, to construct and operate a micro- 
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wave system carrying the programs of the four Phoenix, Ariz., television stations 
to Yuma, Ariz, This permit was granted under authority delegated to the 
Chief of the Common Carrier Bureau of the Federal Communications Commis- 
sion Without any notice whatsoever to KIVA, an acutely affected party. The 
ranting of this permit is also the imposition of a death sentence without trial 

KIVA. 

KIVA is affiliated with all three national networks, ABC, CBS, and NBC, and 
the majority of its air time is filled with programing from each network. The 
commercial programs are telecast only after duly and properly receiving a valid 
order from the networks. Sometimes it’s hard to get the order; it’s the normal 
sales problem of convincing the client he should be in the Yuma market. In- 
cidentally, the application of Antennavision Service stated that at present there 
is a single independent television station now operating in Yuma. Nothing 
could be further from the truth. An “independent” is a nonnetwork station, 
and we are anything but that. With four Phoenix channels—three network and 
one independent—available to the people of Yuma who could afford to pay for 
the cable service, KIVA network programing would be completely duplicated. 
Due to program source and time zone differences—Chicago feed to Phoenix and 
Los Angeles feed to Yuma—programs in their normal network clearance posi- 
tions would be received from Phoenix 1 to 3 hours earlier before telecast by 
KIVA. Thus we would be scooped by our own networks. 

Regarding film, be it feature, syndicated half-hour, cartoons, or short subjects, 
the Phoenix stations consume everything on celluloid. With four stations eating 
it up, the demand is tremendous, and I personally know film salesmen who con- 
sider that city a real bonanza. I speak on the authority of having been general 
manager of a Phoenix station for over 2 years. There would be little or no 
unduplicated film available to KIVA. 

This would leave KIVA with nothing but its local live newscasts, frost warn- 
ings, educational programs for the school board, and matinee periods featuring 
public interest activities in the community. All this is the very heart of the 
service a local station renders in its area, but it’s the low end of the totem pole 
for income, being primarily gratis. 

With all the duplication, national and network advertisers—accounting for 
over 50 percent of our income—would terminate as their exposure would be 
achieved from another route. With KIVA’s audience diluted or completely dried 
up, local clients would drop out of the picture, or rather, out of the picture tube. 
KIVA would terminate. 

Historically, KIVA went on the air in October of 1953 and from then on was 
on an extremely rocky road financially. This has been due to the small size of 
the Yuma market, where we can make the claim that we cover more desert than 
anyone. By the summer of 1957 KIVA was in a state of bankruptcy at which 
tine, with approval of the FCC, Valley Telecasting Co. was purchased by Harry 
C. Butcher. 

Under Butcher ownership and presidency it is a matter of record that improve- 
ment of all aspects of service has been continuous, considerable, and costly. In 
September of 1958, with FCC authority, power was increased to maximum 
permitted, 316,000 watts. This involved new transmitter equipment, new an- 
tenna, new projection equipment, and the addition of network color. The total 
commitment costwise being approximately $90,000. The next step in expansion 
took a year of effort culminating with the establishment of an auxiliary studio 
in El Centro, Calif., with FCC authority, and involving a financial commitment 
of approximately $100,000. Thus the total improvement commitment to date 
isnearly $200,000. 

KIVA’s service, powerwise, has thus been expanded to bring television to the 
most remote residents of Yuma and Imperial Counties as well as to portions of 
San Diego and Riverside Counties. The El Centro studio taps the potential of 
program material in the Imperial Valley area and merges same with the Yuma 
area. Both regions have much in common especially in agriculture, one of the 
largest agricultural areas in the Nation. In reaching out to render service bear 
in mind that in Yuma and Imperial Counties you can place the entire States of 
Connecticut and New Jersey and still have room to spare. 

Technically, KIVA’s source of network programing is from Los Angeles. 
Prior to the establishment of the Fl Centro studio, leased A.T. & T. facilities 
Picked up three Los Angeles network stations at Monument Peak, near San 
Diego and beamed them to the KIVA transmitter and main studio on highway 
80 approximately 9 miles west of Yuma. Any one of the three networks can 
be broadcast but not simultaneously. 
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Right here it is important to note that KIVA has the full written consent of 
the Los Angeles stations involved to rebroadcast their network programs as 
well as properly negotiated affiliation agreements with the three networks, 

For El Centro studio operation, A.T. & T. service was terminated at El Centro 
and KIVA, with FCC authority, installed its own two-hop microwave system 
from El Centro to its transmitter and main studio. Therefore network pro- 
gramming can continue through to the main studio or El Centro can cut in for 
its originations. 

At first blush the availability of four channels simultaneously to Yuma cable 
subscribers would appear to be a television gold rush for Yuma viewers desiring 
a wider choice of programing. Full consideration of the situation will show 
that this might turn out to be fool’s gold. The cable system in Yuma woulg 
obviously be available to those families who pay the installation fee and cop. 
tinue to pay the monthly service fee. Then too it is not practical or economical] 
to string wires to sparsely populated areas, and after covering a few central. 
ized residential blocks, the Yuma area becomes very sparsely settled, indeed. 

We have no actual figure as to the cable company’s hopes of actual subscrip- 
tion. There is a hearsay estimate of some 4,000 subscribers. The Yuma eco. 
nomic picture is not good at this time. I base this flat statement on daily cop. 
tact with responsible bankers, merchants, and other local businessmen. It jg 
doubtful if 4,000 families could subscribe. Yuma County population is now 
approximately 44,000, city population 31,000, with a conservative minimum esti- 
mate of 10,500 television homes. If the reported 4,000 subscription figure is 
reached, then 6,500 homes or over 50 percent of the homes will have no tele 
vision whatsoever with KIVA terminated and cable system operating. Consider. 
ing the county to city population ratio—44,000 to 31,000—the 4,000-subscriber 
estimate could possibly be reached. 

As to Imperial County, the population is about 74,800 and the conservative set 
count 14,700. These homes would be left with nothing more than service from 
a Mexican station in Mexicali, predominantly Spanish language, and fringe sery- 
ice from San Diego and Los Angeles, receivable only by use of exceptionally 
high and expensive home antennas. Los Angeles is approximately 180 Airline 
miles from El Centro and San Diego approximately 94 airline miles from }] 
Centro. There are very high mountain barriers between El Centro and both of 
these other cities. 

Consider now the factor of service to the community. The cable service is 
sterile, locally speaking. KIVA continually serves the community with local 
news, assistance to charitable fundraising campaigns, cooperation with local 
service clubs and organizations, educational programs with time given to both 
Yuma and Imperial County School Boards, frost warnings vital to this huge 
agricultural area. This type of service vanishes when a cold-blooded cable as 
an outlet from a distinterested source replaces the local television station that 
must really serve to exist. 

The local station is sensitive to the program desires of its viewers who make 
themselves heard by telephone, letter, and personal contact. I have found that 
a captive audience is not one hundred percent desirable due to the fact that the 
station is living in a goldfish bowl viewed by everybody all the time. Manage 
ment must stay on its toes in every respect. 

Assuming that this captive audience should be freed from its captor, the single 
station, it must be noted that there is another channel, going begging, allocated 
to Yuma. Present KIVA ownership as of Butcher’s purchase has not and would 
not object to the use of this other channel. In fact, KIVA would welcome the 
fair and square competition playing the game with an established station, rather 
than cable, ground rules. I respectfully suggest that Antennavision apply for 
this channel and broaden Yuma service with another television station instead 
of cable. 

As to the economy of Yuma which I previously stated is not good, local 
merchants would be hit a staggering blow with the advent of cable, Phoenix 
advertising with prices based on volume business in that large city would surely 
draw Yuma into the Phoenix market oribt. Phoenix, 200 miles by highway and 
only slightly less by air, is about three and a half hours from Yuma by auto and 
only 40 minutes by turboprop air service. The exposure of Phoenix advertising 
would certainly lure Yuma residents away from their home-town merchants and 
stifille the economic growth of Yuma. 

I finally urge that the greatest possible consideration be given to the situation 
wherein we purchase film, telecast network programs with due authority after 
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getting the order and are about to be destroyed by pirates helping themselves 
to this same material scotfree. Once they have done so, they will have scuttled 
the ship and deprived thousands of residents of remote rural areas and non- 
subscribers from any television service whatsoever. 

Twenty-five years ago, the men who created the Communications Act of 1934 
obviously foresaw that such piracy could arise and specifically stated that no 
station could rebroadcast the programs of another station without specific 
written consent. 

Twenty-five years ago these men could not forsee the technological and elec- 
tronic achievements of today. It is a pity that the word “rebroadcast” was not 
“retransmit.” 

At the very last minute in preparing this statement I heard that the proposed 
cable operation will sell commercials locally. This indicates that projectors, 
poth film and slide, might well be planned as part of the system. Thus we real- 
jze that an operation obtaining all its program material without cost for same 
cannot only sell its service but obtain advertising revenue. There is nothing 
to prevent them from cutting out the commercial of a client of a network pro- 
gram and inserting whatever they please for more profit on stolen goods. Obvi- 
ously some semblance of fairplay must be achieved by redesigned, modern day 
regulation. 

In 1953 I participated in the construction and establishment of Houston’s 
second commercial television station on channel 39. Houston, Tex., a million 
population market wherein two stations could succeed handsomely. It was a 
UHF station and lasted exactly 9 months. Its failure and the failure of 
other UHF' stations too numerous to mention is now a matter of history, a his- 
tory based on the problem of VHF—-UHF intermixture. All these patients died 
while consultations, conferences and investigations went forward seeking the 
medicine for a cure. A complete case of too little, too late. 

It is hoped that in this current epidemic of cableitis infecting licensed, regu- 
lated stations that the patients will not have to die while a miracle drug is being 
sought. My own KIVA is just getting on its feet after a few blood transfusions, 
and the smallest germ can put it on a deathbed. At the very least, perhaps the 
Federal Communications Commission could enforce a “freeze” on cable and/or 
retransmission activity until a new set of groundrules can be established so the 
duly licensed television stations can continue to give service. 

Right now it’s murder, all nice and legal. The application of Antennavision 
Service Co., Inc., states, quote, “Acting on advice of counsel no attempt has been 
made to obtain permission for the television stations whose signals will be 
carried, since it is not believed such consent is required by law,” unquote. In 
the plain English of the West they are saying, “Sheriff, we’re going in and take 
what we want and you have no law to stop us.” 

Iam aware that this Committee has dealt in part with this problem and has 
recommended a bill for passage which is on the calendar for early attention of 
the Senate when it reconvenes in January. Your task is difficult. Obviously a 
community with no local station and beyond the reach of any other stations is 
entitled to some means of television service. | 

Consider next the small one-station community. It is better to provide multiple 
channels for some, those who can pay the price and within reach of lines or 
continue one station for all? Can the small market station compete with other 
channels by way of cable even though, by agreement, its programing is not dupli- 
cated? I doubt it, since the end result is to make the small market a multiple 
channel market with dilution of circulation and loss of desperately needed revenue 
to barely break even. Actually, some large four-station markets are not exactly 
in fields of financial clover. 

As to a small market the size of Yuma, KIVA’s loss for the fiscal year ending 
March 31, 1958, was $59,319.92. Loss the first seven months of 1959 is $18,438.43. 
This is an acceptable loss to ownership as KIVA is a long term project. The 
owners forsee growth in the area and feel that within five years financial matters 
will be satisfactory. This planning is based on orderly growth and procedure in 
telecasting. Changing rules in the middle of the game or continuing with no 
tules whatsoever causes a completely different situation. 

Gentlemen, I plead for careful consideration along with soonest possible action 
and thank you for the privilege of being heard before this Committee today. 


45008—60—pt. 2———-39 
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KOOK Rapto TELEvIisIon, 
Billings, Mont., January 9, 1959, 
Mr. C. E. RocHeE, 
President, Lovell-Byron-Cowley Community TV, Lovell, Wyo. 

Deak Mr. Rocue: The following are our observations on the operation of the 
Lovell VHF booster which re-broadcasts the signal of KOOK TY. 

1. The picture quality of the signal being received in Lovell homes through 
the means of the VHF booster is noticeably better than that being receiveg 
directly from KOOK TV. 

2. The picture is free of distortion. 

3. There has been no interference with the normal transmission of KOOK 
TV on channel 2, nor with the Mobile Radio Unit operated by KOOK Radio, 
Likewise, we have experienced no interference with our two-way radio Set-up, 
one station of which is operated from Medicine Mountain near the town of 
Lovell. 

4. We have received no complaints from listeners in your area regarding inter. 
ference on their television sets. 

This letter should not be construed as authority to re-broadcast our signal, 
but is merely a record of our observations. 


Sincerely yours, 
JOSEPH S. SAMPLE, 


WYOMING HIGHWAY DEPARTMENT, 
STATE HIGHWAY COMMISSION, 
January 16, 1959, 
LovELL CoMMUNITY TV COMMITTEE, 
Lovell, Wyo. 
(Attention C. W. Powell). 
DeAR Mr. PowELL: Since July 1, 1957, it can be stated that no VHF translator 
has interfered with the State Patrol or Highway Maintenance communications, 
The subject F.C.C. ruling can be appreciated as it applies to the Nation in 
general, but not as it applies to the more sparsely populated areas. Licenses 
for VHF translators should be available, but granting of licenses should be 
handled on a strictly coordinated and individual basis, in consideration of the 
local factors involved. 
Of course the equipment used should meet required specifications, and some 
one should be designated responsible for its proper operation. 
Very truly yours, 
W. E. Sutton, 
State Maintenance Engineer, 
By RicHarD EVERSULL, 
Radio Engineer, 


Fort Bripcer, Wro., December 18, 1959, 
Hon. Senator JoHN PASTORE, 
Chairman of Communications Sub-Committee, 
Interstate and Foreign Commerce, 
Senate Office Building, Washington, D.C. 

My Dear Senator Pastore: This is to register my preference for the 
presently legal UHF translator TV which guarantees three channels, as opposed 
to the VHF booster which remains to be legalized and which has interfered with 
our establishing a reliable system of TV. 

The insistent promises for lower rate viewing by VHF promoters have given 
us no end of confusion and discontent while their experiments with various 
station locations have interrupted our individual tower systems. 

Very respectfully, 
Mrs. BertHa LANDERS. 


Troy, Mont., December 15, 1959. 


U.S. Senate TV HEARINGS, JIM FAGEN, 
Security Building, Casper, Wyo. 

Dear Sir: Troy, Mont., has a population of about 1200 and is located in the 
northwestern corner of Montana, surrounded by high mountains. So far, it 
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has only been possible for us to get channel 4. Our nearest broadcasting station 
is over 100 miles across the State of Idaho, in Spokane, Wash. Logging and 
jumbering is our basic industry, comprised mostly of small operations. It is 
evident, that if we are deprived of the privilege of operating our booster station, 
the subscribers of this cooperative association would be deprived of all the 
educational benefits of TV, and there are many. 

We are willing to comply with any rules the FCC may pass upon, relating to 
poosters, if they are within reason and do not include a prohibitive cost of 
installation. Thank you for your interest in our behalf. 

Very truly yours, 
Troy Non-Prorit TV ASSsOcrATION, 
Mrs. VIVIAN CONE. 


Tae SENATE INTERSTATE AND FOREIGN COMMERCE COMMITTEE, SUBCOMMITTEE 
ON COMMUNICATIONS 


Pursuant to permission so kindly granted by the Honorable Gale McGee in 
Casper, Wyo., on December 16, 1959, for permission to file further statements 
on behalf of the Wyoming CATV Association with respect to the legislation 
now pending before Congress, the following statements are respectfully submitted. 

Reference is respectfully made to the statement made by Robert J. Murphy 
before the committee on July 15, 1959, and the statement by Gene Schneider 
pefore the committee in Denver, Colo., on October 30, 1959. Both of these state- 
ments give a broad general picture of the CATV business in Wyoming and in 
the Rocky Mountain areas and we would not presume on the committee’s time 
to repeat those statements or any portion thereof herein. We feel that the 
statements herein referred to, together with the record of the hearings, will 
show that there is no area in the State of Wyoming that is not presently served 
by some form of television or could not easily be served if the people in that 
area desired to have this form of entertainment. The record will also show 
that there is no indication in any form whatsoever that any of the local broad- 
casters within the State of Wyoming intend to discontinue or limit their services, 
ergo, the future of television in Wyoming is secure and all persons within the 
State have an opportunity to view it. In certain areas within the State, the 
citizens have the opportunity of viewing superior television service by reason 
of the CATV systems. It is our opinion and we respectfully submit that this 
superior service does not in any way harm the service from the local broad- 
caster or the booster or other facilities in any manner, and as a matter of fact, 
the contrary appears to be true, i.e., by the competitive action of CATV, the 
local broadcasters are constantly striving to improve their programs which reach 
the viewing audience not only through the local broadcaster, but through 
boosters, translators and similar devices. To say that the people in the com- 
munities served by CATV enjoy and want the multichannel and superior picture 
quality, goes without saying. 

The Wyoming CATV operators have previously stated in the record that they 
favor control of the entire situation by the Federal Communications Commis- 
sion, knowing that the FCC will regulate the industry based on the public 
interest and will support its findings and regulations upon evidentiary hearings 
as it has in the past. Generally speaking, we would support any legislation 
which would give to the FCC the authority and the requirement to enforce its 
rules based upon the public interest. 

With respect to the no duplication, we have heretofore submitted to the com- 
mittee a programing schedule from the CATV system in Casper. It will be 
observed from an examination of the exhibit that one of the Casper channels 
would be substantially blacked out during the day and evening and that the 
remaining two channels would have considerable difficulty in keeping a program 
before the viewers. While the Casper system and the Rawlins system have in 
the past switched, these are isolated instances and no other system in the United 
States has switched because the other systems have enough channels to bring 
the public all the signals available. Therefore, to require the local CATV to 
switch would be very expensive and would have a serious economic effect upon 
its continued operation. In most cases, the no duplication would require the 
CATV operators to blank off some of its channels because there would be no 
other programs to substitute with an obvious detrimental effect upon its 
business. In the great majority of cases, the CATV operator is a small business- 
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man and the reduction of the quality and quantity of his service would Place 
his continued operation in jeopardy. 

Our discussion has so far been limited to the economic impact of the present 
bill without regard to the problem of enforcement. In addition, consideration 
should be given to the method required to eliminate duplication if a local station 
is a combined ABC-CBS-NBC affiliate and receives signals from all of thege 
stations. In passing, we should not overlook the problem which will develop 
when a local station is broadcasting a filmed program on a delayed basis ang 
cannot forecast what programs it is going to schedule and the times. 

In the testimony of Pat Quealy before the committee in Casper, Wyo, op 
December 16, 1959, he discussed the effect of no duplication upon programing 
received by boosters and home receivers with direct reception as compared ty 
that of the CATV system. Inasmuch as the proposed legislation is intended to 
protect in part the boosters and home receivers so that their reception will be 
unimpaired, it is difficult to reason how this can be successfully accomplished 
under the present bill. The instance of KTWO-TV and KWRB-TV can by 
offered as an example. Since a substantial portion of KTWO-TYV’s programs 
are received by boosters in the Thermopolis-Basin-Riverton area, the operation 
of the local broadcaster in Casper is interfering with the local broadcaster, 
KWRB-TV, in those areas. Hence, in order to protect local broadcaster 
KWRB-TV in those areas, it will be necessary to shut off the boosters carrying 
the signal of KTWO-TV in Casper, as well as the home receivers with direct 
reception. 

In the Thermopolis area, the CATV system carries KOOK-TV, KGHL-Ty, 
and KTWO-TY in the same area served by local broadcaster KWRB-TYV. That 
CATV system delivers every signal available to its viewers. Under the no. 
duplication rule the following problems would be immediate. 

A. None of the systems are equipped to switch. 

B. Extra personnel would be required. 

©. The quality of the picture of KWRB-TYV is minimal. 

D. In order to handle the extra expense required to pay extra personnel to 
switch, extra service charge would be required, which some of the viewers could 
not afford and would thus loose their service. 

E. The rank and file of viewers do not understand the problem and it would 
be difficult to fully explain to them why the switching and no duplication is 
necessary and why they are required in many instances to view a delayed pro 
gram or a program at an hour which does not fit into their usual schedule. 

F. Different channels would be going blank at different times, causing irrita- 
tion and ill will toward the local broadcaster and CATV from the viewers. 

In the Thermopolis area, the signals fed to the CATV viewers come from mas 
ter antennas located 4 miles southeast of town. Immediately after the signals 
are mixed into the system, the operator taps off to serve the subscribers, The 
signal of KWRB-TYV, the local broadcaster, is added to the system where the 
other signals reach the east edge of Thermopolis. If the CATV operator must 
monitor and switch signals off and on, this must be done out in the prairie before 
the first customer is served in east Thermopolis. The alternative would be an ex- 
pensive loop to feed first into some downtown location and then feed back to all 
the subscribers in the east part of town. In either case, the expense would be 
great and would require the building and equipping of a building on the east 
edge of town or the construction of an additional cable line. And this would not 
be the end of the expense since Thermopolis is typical of all but two of the 
CATV operations in the United States. It would require a bank of monitors 
to display the incoming signals that are available to use and another bank to 
display those which are actually in use, together with a switching console, co 
axial relay, and so forth. In the case of Thermopolis, the operator has advised 
that the no-duplication requirement would probably wreck the Thermopolis sys 
tem economically and deprive the town of all service except the local station, 
KWRBE-TV. 

Under the so-called Laramie plan, let us take a given situation in the town of 
Laramie. Let us identify our example as houses A, B, C, and D, all situated 
within the same block. All four homes are watching the CBS network program 
ing at 5:30 p.m. mountain standard time on a Sunday. House A is receiving his 
signal from the Cheyenne broadcasting station; house B is receiving his signal 
from a Denver booster; house C is receiving his Denver signal from a CATY 
system; and house D is receiving Denver signal from a private antenna in his 
backyard. The Ed Sullivan program comes on and, under the no-duplication 
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rule, house C, receiving the CATV signal is blacked out. The blackout is due 
to the no-duplication rule favoring the broadcaster; however, house B, on the 
pooster, and house D, on the private antenna, continue to receive their signals 
from Denver and do not change to the local broadcaster, nor enhance his adver- 
tising program. Therefore, it may readily be seen that the Laramie plan does 
not help the local broadcaster and discriminates against the local CATV viewer. 
In the given case, when the CATV viewer's screen goes blank because of the no- 
duplication rule, there is certainly no indication that he would turn to the local 
proadcaster rather than the local booster. 

Therefore, in order to make the present bill effective, it must also shut off the 
local booster and the local private antenna reception. Unless the advertiser can 
pe assured that these two reception methods are being stifled along with the 
CATV viewer, then he is no more willing to increase his advertising dollar with 
the local broadcaster than under the present system. 

I wish to express my personal thanks and the thanks of the people whom I 
represent for the kindness of the committee in granting the time to make this 
additional testimony available for the record and for permitting our people the 
opportunity to appear before the committee at its various hearings. We want to 
earnestly submit to the committee our full cooperation in whatever area we may 
be of service, with the full knowledge that the bill when in final form and rec- 
ommended to the Congress by the committee, will be one that is equitable and 
economically sound and based upon the public interest. 

RosvertT J. MURPHY. 


SARATOGA, Wyo., December 14, 1959. 
Senator GALE W. McGEE, 
Security Building, 
Casper, Wyo. 

DeaR SENATOR MCGEE: I am the representative of the Elk Mountain TV Co., 
an organization of the residents of the Elk Mountain, Saratoga, and Encampment 
areas located in Carbon County, Wyo. We are operating VHF boosters in all 
three of these areas and wish to submit the following information to the Com- 
munications Subcommittee of the Interstate and Foreign Commerce Committee. 

Reference is made to Calendar No. 933 Report No. 908 dated September 4, 1959, 
Communications Act Amendments—Assisting Booster Operations. We concur 
with the findings and proposals in this report with the following exceptions. 
The FCC proposal that the maximum power output be limited to no more than 
1 watt should be stricken. Our original installations only provided approxi- 
mately 1 watt of power for each of the areas served and we found this to be 
very inadequate. We have since modified our equipment and thereby increased 
the power output of each station to approximately 5 watts. At one location we 
find this 5-watt output inadequate. Therefore, we believe the maximum power 
output should not be limited to any set figure but should be established for each 
area according to the needs of the area. 

Respectfully submitted. 

JOHN GLOBE. 


CASPER, Wyo. 


THe SENATE INTERSTATE AND FOREIGN COMMERCE COMMITTEE, SUBCOMMITTEE ON 
COMMUNICATIONS 


The statements I would like to make concerning cable and free TV in Casper, 
Wyo., are strictly from a viewer’s standpoint. 

First, I would personally like to thank all persons responsible for bringing any 
kind of television to Casper and vicinity. 

The more channels and diversified programs and music available to my family 
gives them more satisfaction in this media of entertainment. Therefore, I 
believe that there should be no legislation passed that would hamper or dis- 
courage any persons whether it be free or cable TV from extending their 
services to fill all 12 channels on my television set. 

The area of competition is a vital factor in producing quality pictures and 
programs. Without competition the public would be forced to accept what was 
available to them. When both the cable and free TV are showing the same 
program at the same time, I personally prefer the cable program because of a 
superior picture. It is a much better picture than the free station has by 
using rabbit ears. 
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The free TV in Casper is very desirable for the local news and for programs 
the cable doesn’t carry. If I desire to watch a program which was shown 


week late, I would feel discriminated against because someone has decided > 


that the TV public in Casper only deserved second-class television. If yoy 

purchase a new car, you expect to get the 1960 model, not 1959. ; 
When competition is keen, both systems would strive to improve their services 
to the public, which, in the final analysis, the public would be the ones to 
benefit, which I believe is the reason for the Senate hearings—public interest. 
Under our American system of free enterprise, and as long as the public gains 
the benefits, I see no logical reason why legislation should be passed to restrict 
these benefits. There is a place for both types of TV systems in this area, ang 
I believe you will find that the public is grateful they have the facilities 

available if they so desire to use them. 
CARL Brown. 
Business Manager, Local Union 322, International Brotherhood of 
Electrical Workers. 


LARAMIE COMMUNITY TV Co., 
Laramie, Wyo., January 4, 1960. 
Hon. GALE W. McGEE, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR McGee: Reading the report of hearings before the Communi- 
cations Subcommittee on VHF booster and community antenna legislation, which 
I only recently received, leaves me astounded, shocked, and surprised that one 
as well versed in community television as yourself could let pass without verifi- 
cation or at least challenge some of the statements made before you. 

Referring to testimony by Mr. William C. Grove of KFBC-TV, Cheyenne, on 
page 379 of the report; in response to your inquiry Mr. Grove stated “* * * we 
had expected * * * that we would dominate in the city of Laramie but * * * 
because of the exclusion of our signal from the homes of Laramie * * * the 
listening habit of Laramie is predominantly to the Denver stations. [Italic 
added.) 

“As you must well know, because of your residence in Laramie, KFBO-TV, 
Cheyenne, is not excluded from Laramie homes. On the same page of the re- 
port you are personally on record to the effect that during your political cam- 
paign you were unable to get your television show into Laramie because the 
community system did not include the local station.” [Italic added.] 

The Laramie community antenna system was in operation before KFBC-TV, 
Cheyenne, and has continuously carried that station. That you could allow such 
discrepancies to enter a report to the U.S. Senate is amazing to say the least. 
If the Laramie viewers look at the Denver stations, it is only because they 
prefer the superior programming and wider choice afforded by these stations. 

The city of Cheyenne, home of KFBC-TV, has no community antenna system, 
yet television viewing there is also predominantly to the Denver stations for 
exactly the same reason. Denver stations are readily received off the air in 
Cheyenne by conventional antennas. Any financial stress experienced by the 
Cheyenne station is far more apt to stem from its ill-advised location within the 
service area of the Denver stations rather than a community antenna system 
located in Laramie, 50 miles away. 

Also on page 379 of the report, Mr. Grove, a partial owner (13 percent) of 
KFBC-TV, Cheyenne, states “* * * the signal that is carried on channel 5 
(KFBC-TYV) on the Laramie system is a degraded signal.” [Parentheses and 
italie added. ] 

This statement you also allowed to pass without either question or challenge, 
yet the fact is that the quality of KFBC-TV on the community antenna system 
is superior to that received off the air in Laramie by conventional antennas, 
and for a very good reason. There is an 8,300-foot ridge between KFBC-TY 
and the city of Laramie which impairs reception by conventional antennas. 
The community antenna system has in operation highly efficient antenna arrays 
atop a 440-foot-high tower with associated equipment which provides reception 
far beyond the capabilities of any other antennas in the area, and this signal is 
available not only to all of Laramie but to the suburbs as well. 

In addition to this the Laramie community TV franchise granted by the city 
establishes a viewing committee composed of the following substantial citizens: 
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Charles H. Halfhill, legislative representative of the Brotherhood of Locomotive 
Firemen and Engineers, M. Clair Mundell, dean of the College of Commerce, 
University of Wyoming, and Dr. G. C. MecNiff, prominent professional man and 
former mayor of Laramie. 

This committee has been functioning since the community antenna system 
started in 1954 and is unaware of any degradation of any channel including 
that of KFBC-TV, Cheyenne. For Mr. Grove to charge degradation in the face 
of these facts is fatuous and for you to waive verification of such statements is, 
I feel, inexcusable, particularly when you have firsthand knowledge of the 

tuation. 
ar. Grove, who under your very capable questioning so ably presented the 
supposedly sad plight of local broadcasters, is also deeply entrenched, you 
probably know, in a vast communications and newspaper empire in Wyoming. 
I refer specifically to his association with the McCracken interests. Between 
them they own the following enterprises: 

Cheyenne, Wyo.: KFBC-AM (ABC), KFBC-TV (CBS, NBC, ABC), Wyo- 
ming Eagle (newspaper), and Wyoming State Tribune. 

Laramie, Wyo.: Laramie Republican Boomerang and Laramie Bulletin 
(now consolidated with Boomerang; formerly owned by Jack Dalton; unable 
to compete with McCracken interests and sold out). 

Rawlins, Wyo.: Rawlins Times and KRAI-AM radio. 

Rock Springs, Wyo.: Rock Springs Rocket and KVRS-AM radio station. 

Worland, Wyo: Northern Wyoming News (newspaper). 

Scottsbluff, Nebr.: KSTF-TV, satellite of KSTF—-TV. 

Sidney, Nebr.: KSID-AM radio station. (Ref. TV Factbook, 1959.) 

This is a total of four radio stations, two television stations, and seven 
newspapers. 

Certainly this situation could pose a question regarding the validity of much 
material presented by the broadcasters. It might indeed be well for the com- 
mittee to delve more deeply into the motives of such local broadcasters, including 
their sudden alliance with the booster interests, before legislation is passed which 
could seriously jeopardize an industry rendering fine service to over 2 million 
television viewers throughout the Nation as the community antenna systems are 
now doing. 

While your dedication to the public interest must of necessity carry all priority, 
Ican but feel our 20 community antenna systems here in Wyoming that bring fine 
television, including your shows, to a large portion of our population, has so far 
received but scant consideration from you. Frankly, I sometimes wonder if you 
have correctly evaluated the importance of these systems to the people of our 
State. 

Both as an individual and in my position as a Wyoming legislator, I would be 
most reluctant to lose my friendship with Mr. McCracken, our Democratic na- 
tional chairman, as a result of trying to develop the true picture concerning the 
allegations made by Mr. Grove, his manager of KFBC-TV, but certainly the 
facts should be known. 

I would be most honored if you would extend me an opportunity to answer 
any further questions you may have concerning the Laramie community antenna 
system. 

Isincerely urge that you carefully consider all the facts of this very complicated 
problem, as I know you will, so that the interests of all concerned, including those 
good citizens not only of Wyoming but of the entire Nation who receive their 
television via community television systems be best served. 

Very truly yours, 

C. O. HamMmonp, Manager. 


JANUARY 21, 1960. 
Mr. C. 0. HamMonp, 
Laramie Community TV Co., 
Laramie, Wyo. 

Deak Os: Thank you for your thoughtful letter of December 28, 1959. 

Iam very sorry that you misunderstood my statement on page 379 of the rec- 
ord of last summer’s Communications Subcommittee hearings. I am sure a 
careful reading of the discussion which preceeded and followed my remark 
would have made it clear that both Mr. Grove and I and, indeed, the others pres- 
ent, understood that I knew that the KFBC signal was carried on your system. 
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A thorough appraisal of the discussion would further make it clear that we 
were all referring to the fact that the poor quality of the KFBC signal delivereg 
to your subscribers caused them to prefer looking at the Denver stations, 

I am very sorry that you did not contact me about this matter sooner and jp 
a more direct, personal way. Since the close of the summer hearing on July 16 
I have been in Laramie on July 27, September 7, September 26, October 7 and g 
October 18, and December 16. In addition, of course, I conducted two full days 
of hearings in Casper on December 15 and 16. The fact that these hearings were 


going to be held was given wide publicity throughout the State, and I made Spe- : 


cial efforts to maintain close liaison with Bob Murphy, inasmuch as I under. 
stood that he was the official legal representativeof the CATV interests. I wag 
especially anxious that every interested party should be informed that the hear. 
ings were going to be held so that everyone who wished to be there could arrange 
his schedule to make it possible. 

I also held the record of the hearings open for 15 days and, as a special fayor 
to Bob, I held the record open for an additional 10 days so that statements from 
CATV operators and others could be inserted. I would have very much pre 
ferred that you had furnished a statement which reflected your strong feelings 
for the record of the hearings, but because your letter is all I have, I have askeq 
the committee staff for special permission to insert both your letter and my reply 
in the record, even though that record is now closed. I hope this course of 
action is satisfactory to you, and unless I hear to the contrary, I shall assume 
that it is. 

Along with this letter I am sending a copy of the record of the hearings go 
that you may fully acquaint yourself with the context of the discussion which 
surrounded the specific remarks about which you have inquired. 

Also, so that there may be no misunderstanding, I am sending a copy of the 
bill, 8S. 2653, and the report prepared by the committee when the bill was reported 
out. You will note that I have marked a passage on page 7 of the report for your 
special attention. In order to emphasize the true feeling of the committee, I shall 
quote it here: 

“The Congress and the people in any community have no particular interest 
in the success or failure of any given broadcaster in the area so long as the 
public receives acceptable service. But if the failure of a station leaves a com- 
munity with inferior service, its demise ceases to be a purely private misfortune 
and becomes a matter of real and immediate public concern.” 

At the time of the hearings last summer, Mr. E. Stratford Smith, the general 
counsel of your national Community TV Association, stated that you all were 
willing for the Federal Communications Commission to have licensing jurisdic 
tion over the community antenna industry and further that you were willing to 
be subjected to the same kind of regulation as the broadcast industry. 

I.was apprehensive that this position would prove a difficult one for the CATV 
industry and, accordingly, I worked hard to have the provision which would 
have required a CATV operator to obtain the consent of the originating station 
deleted from the bill. We stated at that time, and I have reiterated it many 
times since, that we were anxious to receive any meritorious amendments which 
the CATV group or anyone else might wish to propose. 

At this time I should like to renew this invitation and ask that if you have 
any such amendments to send them either to the committee or to me. 

In closing I want to repeat that the primary concern of the committee through- 
out this controversy has been that the public interest should be maintained and 
protected. 

I certainly hope you will contact me during my next visit to Laramie so that 
we can chat together on these matters. 

Sincerely yours, 
GALE W. McGee, U.S. Senator. 





(The following material was submitted for the record in conjune- 
tion with the testimony of J. R. Pierce, and is referred to on p. 1418.) 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., January 26, 1960. 
SENATE INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
U.S. Senate, Washington, D.C. 
(Attention Mr. Nicholas J. Zapple, chief counsel. ) 
Dear Mr, ZaprLe: At a hearing before the Subcommittee on Communications 
held in Casper, Wyo., December 15 and 16, 1959, Senator McGee asked Mr. James 
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Sheridan, who was present at that hearing as an FCC observer, to furnish the 
committee a copy of the report filed by the FCC's field engineer, concerning some 
alleged jamming of an unlicensed VHF television booster which was operated in 
rmopolis, Wyo. . . 
“Binclosed herewith is a copy of the report concerning this matter, submitted 
to the Commission’s Field Engineering and Monitoring Bureau by its engineer 
in charge at Denver, Colo. 
incerely yours 
: P JOHN C. DoERFER, Chairman. 


Insert II 

— 743 
yoc. NR. .. DV=106-061659 FEDERAL COMMUNICATIONS COMMIS. 4 WA. xe. W, ila aahite 
orrice Denver, Colerado FIELD ENGINEERING ANO MONITORING BUREAU DaTE Jane 16, 1969 
CE esses sereessncenceeeneners A os INVESTIGATIVE CASE REPORT 
REFERRED BY: CC) vu. 8. eov'r. (Cl) miuirany C) ece we ar C) ves *} | sctsconenntiensgnennstioition 
CLASSIFICATION () ua — ve —2 sv O- EK vo C v0 
STATUS: Bh OraNngo (C) storaneo CC continuo C) creseo 
CALLS .... eee seman FREQUENCY ........ CHANIA 9.0 cccne TIME/8 De nibiecagtees ONE 
gussect/s ...... CMENOWN INFORMANT/S 9.9. he PARC ce meneeenenne 


ADDRESS ...... Thermopolip, Wyoming ADDRESS .......... 9b8 Bag Horn Avemme._ 
Deer eri  aateeaiates Thermoneliss.Wyoming........ 





NATURE OF ACTIVITY: JAMMINO OF CHANNEL S BOOSTER AT THERMOPOLIS, WYOMING 


REMARKS: CASE OPENING REPORT 
Reference is mde to June 1959 PSS messares DV-0h1530 and wWA=01,2020, 


Although a case is already open on the Thermopolis booster, WM=29), a new 
ease was opened on the subject "janmming® as an “Unauthorized Other" type station, 
This procedure is similar to that which we employed in case WM=6)5 regarding jam 
wing of the Riverton, Wyoming booster, WK-599. It will be noted that the sam 
CATV organisation is suspected of operating the jamming device(s) in this case and 
in Wi-6h5. 


In accordance with the instructions of June PBS WA-0l,2020 Engineer Hastings 
departed from Denver en June 5, 1959 and arrived at Thermopolis on the morning of 
dene 6, 1959-and immediately contacted J. Re Pierce. The interference of whieh he 
emmplained was still present in the form of a strong herringbone on the Channel 5 
Yeoster picture on the TV set in his shop, 


Seme brief checks were made in the vicinity of the residence of ROBERT RASMUSSES, 
138M, Lth Street. Pierce had made previous checks which indicated the interferring 
signal te be in that vicinity, RASMUSSEN is manager of the Thermopolis Televisien 
Corporation, 111 South Sth (CATV). The brief checks indicated that Pierce was prow 
wably correct but that a mare detailed procedure was necessary to establish exact 
Mecation of the source, 


Pierce accompanied by Zlwin Fisher shut off his booster at 12:15PM while 
Engineer Hastings acoompanied by Roscoe Zimmerman (who assisted in holding the dipole) 
made the following checks with the Denver Office Jerrold Model 70LA Field Intensity 
Meter, There was a continuous unnodulated signal on 82Mc (Jerrold indication). 

Point (1): 12:20PM - in an alley north of llth and Arapahoe 

about one block north of RASMUSSEN'S house - 510 uv/a. 
Dipole indicated RASMUSSEN'S house as the sources 
Point (2): 12:25PM @ corner 10th and Arapahoe- ome block sast of 
RASMUSSEN'S house = 750 uv/m. Dipole indicated RASMUSSEN'S 
house as the source, 
Point (3): 12:27PM - corner lith and Highway, 120 = one block south of 
RASMUSS*"N'S house = 750 uv/m. Dipole indicated 2ASMUSSEN'S 
house as the source, 
Point (hk): 12:30PM = eormer 12th and Arapah< 


= ome block pest of 
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RASMUSSEN'S house = 2250 uv/me Dipole indicated 
RASMUSSEN'S house as the source. 


Point (5): 12:33PM = corner 13th and Arapahoe = two blocks west 
of RASMUSSEN'S house - 1000 uv/m. Dipole indicated 
RASMUSSEN'S house as the source. 


Point (6): 12:36PM = corner llth and #arren - two blocks south of 
RASMUSSEN'S house - 115 uv/m. Dipole indicated dirsction 
of RASMUSSEN'S house. 


Point (7)2 12:39PM ~ corner 9th ami Arapahoe = two blocks east of 
RASMUSSEN'S howse = 120 uw/m. Dipole indicted direetion 
of RASMUSSEN'S mouse, 


The booster was placed back on the air by Pierce at about 1:00PM and 
Zimerman loft. Pierce and Fisher remained at Pierce's house. 


At about 1:30PM Engineer Hastings accompanied by Sheriff Zddie Todorovich 
made friendly entry into RASMUSSEN'S home, 


RASMUSSEN denied having any kind of an interfering device and said he wasn't 
aware of any particular interference to the booster on Channel 5. This appeared to 
be an absurd statement since almost everyone in Tharmopolis senrei to have knowledge 
ef the interference. With RASMUSSEN'S permission, the Sheriff and Engineer Hastings 
leeked briefly through the rooms of RASMUSSEN'’S house (including the basement) but 
opened no drawers, cabinets or closets; nor did they look under beds, chaire, ates, 


Rothing was touched. 


At abont 1:57PM Engineer Hastings phoned Piaroe who said the interference was 
still en the picture and that Fisher was also tyere watching it, With the phone held 
epen, all of RASMUSSEN'S (with his permission) house circuit fuses were removed, 
Pierce immediately reported tha: the interference had ceased. The fuses were put back 
in (RASMISSEN'S lights and TV came beck on) but Piarce reported that the interference 
did not reappear. 


The interference never did reappear that afternoon or Sunday, June 7, 1959. 


RASMUSSEN was newer out of Enginesr Hastings sight from the tims of entry to 
the time of departure about 2:),5PM, However, his wife was moving about the house and 
ewald possibly have puiled a plug or thrown 4 switch, 


At about 1:30PM BGR BLISS, TOM METONELL, RASMUSSEN (Thermopolis CATV) ami a 
Mr. JGLLEY visited Engineer Hastings at his metel, 4LISS introduced Mr. JOLLEY asa 
"business associate” but Inginser Past.ngs got the impression tha’ JOLLEY was an 
attorney, Engineer Hastings' findings were given to KLISS in detaile He and the 
ethers said they weren't aware of any jamming or other interference to Charnel 5, 
This, of course, seemed to bs an untrue statement coming from a CATV opsrator who would 
ne doubt have better knowledge of ~any interference to the booster than anyone else in 
Thermopolis., They asked about the reason for the Sheriff veing there end were told 
that he was @sked to come along as an impartial witness. They asked whether we had had 
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any kind of a search or other warrant and were told that we did not ami that friente 
ly etry had been mde with RASMUSSEN'S permission, RASMUSSEN confirmed this. 


BLISS intimated that Pierce might himself have been operating the "jammer" in 
an attempt to put the cable company ina bad light, This again seemed to be a rather 
abeerd statement in view of what the investigation had disclosed. 


Although the interfering device itself was not located and avparently could 
net have been lecated unless 4 search warrant had been obtained which would have 
permitted geing throwgh RASMUSSEN'S home wieennse Aircumetantial evidence indicates, 
however, that it may have been set up in RASMUSSER'S home and that RASMUSSEN end his 
wife may have eutamarted our Engineer Hastings by having RASMUSSEN'S wife disable or 
disconnect the interfering device while Hastings was in RASMUSSEN'S home since 
RASOSSEN'S wife was not under continous observation and was free to move about the 
house while Hastings and Sheriff Eddie Todorovich were busy with RASMUSSEN, 


There were no antennas on RASMUSSEZN'S house or visible inside the house although 
om might have been concealed in the attic. 


RASMUSSEN'S TV receiver was connected to the CATV cable. Mo interference was 
therefore observed on it, 

We field strength measurements were attempted closer than one block distant 
fren RASMUSSEN'S house for fear of being observed and the device being shut off befere 
friemily entry could be made, 


The attached plaqve shows the locations in the vicinity of RASMUSSEN'S house 
frm which bearings were taken, 


Wo report hae bean received, one week later of resumption of the"j 


amming" 
amd we must ascume that operation of the "jamming device” has been discontimed, 
at least for the present, 
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